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ALL INFORMATION ZONTAIKEL | 
HEREIN IS UNCLASSIFIEL 2/23/77 | 
DATE 09-17-200 BY SOISZ/UOITEKEZCEJ/EN- l 
Transmit the following in 
(Type in plaintext or code! 
AIRTEL AIR MAIL | 
e (Precedence? ^| 
A EE 
DIRECTOR, FBI 
(ATTN: RECORDS MANAGEMENT DIVISION 
FOI - PA BRANCH) 
SAC, SACRAMENTO (62-564) (RUC) 
ELDRIDGE [CLEAVER v. 
CLARENCE M. KEELEY, ET AL., 
Cds Dos y Debe) p6 
, CIVIL ACTION #76-795 BTC 
4 FREEDOM OF INFORMATION ACT {FOIA} MATTER 


F Buded 2/18/77 


Re Bureau teletype, 2/16/77; Sacramento airtel, 
2/16/77; Bureau telephone call, 2/22/77. 






Enclosed for the Bureau are two copies of 
Sacramento serials from the Sacramento main file of the 
Black Panther Party from 8/1/67 to 4/30/68. These are 
Sacramento serials 1 through 16 of Sacramento #157-52. 


As indicated in referenced airtel from Sacramento, 
Sacramento does not have any serials for LEROY ELDRIDGE | 
CLEAVER or [- | this time period: 100-4 

e z ; E Lë ; ; j 


REC 55 
X1 
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ALL INFORMATION CONTAINED 2/24/77 i 
| HEREIN IS Wu iu | 
onan? (DATE 29-17-2508 BY 65322/UCIRP/BJ/EHL | ——— 
Type ta platatest or code 
= l 
EE AMAR 
ifrecedeme ot 1 
A EE 
TO: DIRECTOR, FBI 7 
(ATTN: RECORDS MANAGEMENT DIVISION, 
FOIPA BRANCH, SA FRANK UNDERWOOD) 7 -A 
FROM: ADiC, LOS ANGELES (190-4) (1) (RUC) ^ och ) pe 
SUBJECT:  ELDRIDGE Graver a SS 
Y. CLARENCE M. KELLEY, ET AL. 
(USDC, DC) CIVIL ACTION NO. 76-795 
FREEDOM OF INFORMATION ACT (FOLA) MATTER : 
BUDED; 2/18/77 yt | 
- A 
^ ! Re Los Angeies airtel to the Bureau dated 2/17/77; 


Bureau telephone call to Los Angeles on 2/23/77. 


Enclosed for the Bureau are two copies each of 
the following serials from the Los Angeles main file on 
the Black Panther Party {BPP}: 


Y. 157-1618-59 
vj 157-1618-60 
157-1618-61 P 
157-16 18-89 e 
157-1618-107 2 
157-1618-112 g^ 





157-—rI618-139 
157-1618-140 
157-1618-141 


an FD-338, which is floating serial in Los Angeles BPP 


| 

| 
main file and which icates SE É that 479.5 Sr 
have been previouslyi IQo- 4 B 
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Also encios for the Bureau are two copies of 
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LA 190-4 


For the information of the Bureau, the above enciosures 
were inadvertently ommitted from the enclosures submitted 
with referenced airtel. 


For the additional information of the Bureau, 
the following is supplied in order that the Bureau may construct 
an inventory list of all serial gaps in documents supplied 


- by Los Angeles to the Bureau pursuant to this request. SHE 


The following is an inventory list serial gaps from Los 


Angeles main £i. LER ELDRIDGE “CLEAVER: : 
eme =P 
I 









SERIAL DESCRIPTION RECEIVED  RERSC 
157-2323-3 Informant Report 7/1/68 Information 
outside the 
scope of the 
dates supplied 


by requestor, 


ai 


-4 Informant Report 6/13/68 Information 
outside the 
scope of the 
dates supplied 
by requestor, 


-5 informant Report 7/26/68 Information 
outside the 
Scope of tne 
dates supplied 
by requestor. 


-5 Los Angeles 
letter to San Francisco 
dated 1/17/67 Information 
; outside the. 
scope of the 
dates supplied 
by requestor. 


outside the 
scope of the 
dates supplied 
by requestor, 


-7 Informant Report 1/19/67 Information 














LA 190-4 


SERIAL 


-14 


=13 





DESCRIPTION RECEIVED 


Informant Report 1/6/67 


Informant Report 2/9/67 


San Francisco airtel to 
Memphis dated 4/26/67 


Teletype from Albany to 
FBIHO dated 7/27/68 


Teletype from San Francisco 
to FBIHQ dated 7/26/68 


Teletype from Honolulu to 
FBIHO dated 8/8/68 





REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 


outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of tne 
dates supplied 
by requestor. 


Information 
outside the 
scope of tne 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 





LA 190-4 


SERIAL 


DESCRIPTION 


-~ Informant 


Informant 


Informant 


Informant 


Informant 


informant 


Informant 


Informant 


Report 


Report 


Report 


Report 


Report 


Report 


Report 


Report 





um 
vg D 


RECEIVED 


7/9/68 


7/10/68 


7/19/68 


7/23/68 


7/23/68 


6/7/68 


| 6/19/68 


6/21/68 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 


Outside the 


Scope of the 
dates supplied 
by requestor. 


Information 
outside the 
Scope of tne 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
Gates supplied 
by requestor, 


Information 
outside the 
scope of the 


‘dates supplied 


by requestor, 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 








LA 190-4 


SERIAL 


-37 


E 





DESCRIPTION 


Identical to Serial 


Number 3 above 


Informant Report 


Informant 


Informant 


Informant 


Informant Report 


Informant 


Informant 


Report 


Report 


Report 


Report 


Report 





% 


RECEIVED 


7/3/68 


7/10/68 


7/16/68 


7/17/68 


7/17/68 


7/23/68 


7/24/68. 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
Scope of the 


dates supplied 


by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 


by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 





LA 190-4 








ge 


The following information is submitted for purposes 


of the Bureau inventory concerning the serial gaps in the 
Los Angeles main file on the BPP: 


SERIAL 


157-1618-1 


= 


-2 


DESCRIPTION 


San Francisco LHM dated 


3/16/67 


San Francisco airtel to 


FBIHQ dated 3/16/67 


San Francisco airtel to 


FBIHQ dated 3/30/67 


San Francisco airtel to 


FBiHQ dated 5/3/67 


News article dated 5/3/07 


Gan Francisco LEM dated 


5/3/67 


San Francisco LUM dated 


4/26/67 


San Francisco airtel to 


FBIHQ dated 4/26/67 


RECEIVED REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enclosed Serial 
Number l. 


Corrected LHM 
serial number 1l. 


Enclosed LHM 
serial 6. 


Information 
outside the 
Scope of the 
dates supplied 
by requestor, 


information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
Outside the 
scope of the 
dates suppiied 
by requestor. 


Enclosed LHM 
serial 7. 








LA 190-4 


SERIAL 


DESCRIPTION 


“San Francisco LHM 


dated 4/20/67 


San Francisco airtel 
to FBIHO dated 4/20/67 


San Francisco LHM dated 
5/5/67 


San Francisco airtel to 
FBIHO dated 5/5/67 


State Teletype System Print- 


out dated 5/4/67 


San Francisco LEM dated 
5/23/67 


San Francisco airtel to 
FBIHQ dated 5/23/67 


San Francisco LHM dated 
6/14/67 


RECEIVED 





% 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
serial 9. 


Information 


outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
Serial 11. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enclosed LHM 
serial 14, 


information 
outside the 
scope of the 
Gates supplied 
by requestor, 








LA 190-4 


SERIAL 


-24 


Er. 
-64 


DESCRIPTION 


Informant Report 





San Francisco airtel 
to FBIHQ dated 6/14/07 


FD-159 dated 6/16/67 


San Francisco LHM dated 
3/1/67 


San Francisco airtel to 
FBIHQ dated 3/1/67 


2/24/67 


San Francisco LHM dated 
5/23/67 


San Francisco airtel to 
FBIHQ dated 5/23/67 
No serial in file 


Los Angeles teletype to 
PBIHQ dated 5/3/68 


. RECEIVED 


ge 


REASON 


Enclosed LHM 
serial 16. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enciosed LHM 
Serial 22. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
serial 25. 


Information 
outside the 
scope of the 
dates supplied 
Dy requestor, 





LA 190-4 


SERIAL 


DESCRIPTION 





Los Angeles LHM dated 


5/7/68 


Los Angeles airtel to 
FBIHQ dated 5/7/63 


San Francisco teletype to 
Los Angeles dated 5/13/68 


News article dated 5/14/68 


No serial in £ile 


Los Angeles letter to 
San Francisco dated 5/20/68 


Los Angeles teletype to 
San Francisco dated 5/21/68 


New York teletype to FBIHQ 
dated 5/22/68 


RECEIVED 


ge 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
serial 8l. 


Information 
outside the 
Scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 
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LA 190-4 


SERIAL DESCRIPTION RECEIVED REASON 


—96 WFO teletype to "BIHEQ 
dated 5/21/68 Information 
outside the 
Scope of the 
dates supplied 
by requestor, 


- Y / FD-159 dated 5/23/68 Information 
i outside the 
scope of the 
dates supplied 
by requestor. 


-98 News article dated 5/24/68 Information 
| outside the 
Scope of the 
dates supplied 
by requestor. 


-99 News article dated 5/24/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


-100 News article dated 6/21/68 Information 
outside the 
Scope of the 
dates supplied 
by requestor. 


-101 News article dated 6/21/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


-102 New Yorx teletype to FBIHQ 
dated 5/25/68 Information 
outside the 
scope of the 
dates supplied 
by requestor. 


-103 New York letter to San 
Francisco dated 5/24/68 Information 
outside the 
scope of the 
dates supplied 
by requestor, 
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LA 190-4 


SERIAL 





-104 


-105 


-106 


-108 


-109 
"¿10 


Edd 


+143 


DESCRIPTION 


Los Angeles airtel 
to San Francisco dated 
5/24/68 


News article dated 5/3/68 


5/23/68 


Informant Report 


New Orlcans airtci to 


FBIHQ dated 6/3/68 


No serial in file 


Los Angeles letter to FBIHO 
dated 6/17/68 


Los Angeles report dated 
7/5/68 


Informant Report 5/17/68 


: RECEIVED 





REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Investigative 
period 5/20/68 
to 7/1/68 


information 
outside the 
scope of the 
dates supplied 
by requestor, 





LA 190-4 


SERIAL 





-116 


e LES 


-130 
-163 


-168 
175 
-178 
-181 
-187 
2193 
-194 


8195 


-197 


DESCRIPTION RECEIVED 
.News articie dated 

7/10/68 

No serial in file 

131 No serials in file 


Memo from SA to SAC, 
Los Angeles dated 5/23/68 


169 No serials in file 
176 No eet, in file 
179 No serials in file 
184 No serials in file 
189 No serials in file 


NO serial in file 


Chicago airtel to FBIHO 
dated 6/3/68 


Memo from SA to SAC, 
Los Angeles datec 6/4/68 


San Francisco LHM dated 
6/3/68 





‘scope of the 





i 
a 
+ 
" 
* x 


REASON 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 


outside the 


scope of the 
dates supplied 
by requestor. 


Information 
Outside tne 


dates supplied 
by requestor. 


Information 
Outside the 
scope of the 
dates supplied 
by requestor, 


Information 
outside the 
scope of the ` 
dates supplied 








ge 


LA 190-4 
SERIAL DESCRIPTION RECEIVED REASON 
-198 San Francisco airtel 
to FBIHQ dated 6/3/68 Enclosed LHM 
| serial 197. 
-199 Informant Report 6/4/68 Information 
: EE outside tne 
scope of the 
dates supplied 
by requestor. 
-200 Informant Report 6/4/68 Information 


outside the 
scope of the 
dates supplied 
by requestor. 


-202 Informant Report . 6/4/68 information 
outside the 
Scope of the 
dates supplied 
by requestor. 


-203 Informant Report 6/4/68 Information 
outside the 
scope of the 
dates supplied 
by requestor, 


-204 Informant Report 6/4/68 Information 
outside the 
scope of the 
dates supplied 
Dy requestor, 


-206 Supervisor Memo to SAC, 

Los Angeles, dated 6/7/68 Information 
outside the 
scope of tne 
dates supplied 
by requestor. 


-207 San Francisco LHM dated 
6/5/68 Information 


outside the 
scope of the 


dates supplied 
by requestor, 








LA 190-4 


SERIAL 


-208 


-209 


| —210 


-211 


"2 12 
-214 


22 


ER 


-228 


-229 


DESCRIPTION RECEIVED 


San Francisco airtel 
to FBIHQ dated 6/5/68 


New Orleans LHM 
dated 6/3/68 


San Francisco LHM dated 
6/14/68 


San Francisco airtel to 
FBIHQ dated 6/14/68 


213 No serial in file 


News article dated 5/15/68 


226 NO serials in file 


Memo from SA to SAC, 
Los Angeles, dated 6/11/68 


News article dated 6/12/68 


New York letter ta Los 
Angeles dated 6/10/68 





REASON 


Enclosed LHM 
Serial 207. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor, 


Enclosed LHM 
serial 210. 


Information 
Outside the 
scope of the 
dates suppiied 
by requestor. 


information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


information 


outside the 


scope of the 
dates supplied 
Dy requestor, 








LA 190-4 


SERIAL 





~230 


=231 


-232 


-233 


-234 


“230 


-236 


-238 


DESCRIPTION 


Moya arPiols düted 6/12758 


News article dated 6/13/68 


Memo of SA to SAC, Los 
Angeles, dated 6/14/68 


Los Angeles letter to FBIHQ 
dated 6/17/68 


News article dated 6/18/68 


Cincinnati LHM dated 6/13/68 


Cincinnati airtel to FBIHQ 
dated 6/13/08 


5an Francisco airtel to 
Los Angeles dated 6/17/68 





RECEIVED 


REASON 


Information 
outside the 
Scope of the 
dates supplied 


by requestor. 


Information 
Outside the 
Scope of the 
dates supplied 
by requestor. 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Purely administrative 
internal data 


Information 
outside the 
scope of the 
dates supplied 
by requestor. 


Information 
Outside the 
scope of the 
dates supplied 
by requestor. 


Enclosed LHM 
serial 235. 


Information 
Outside the 
scope of the 
dates supplied 
by requestor. 
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TO . SAC, x | DATE: 





FROM : SA ALL INTOSMAXCIOCR CONTAINED 
EEREIN Le Crta Liza 
DATE ZS-L.7-2049 EY Ai TORPE ERE 


SUBIECT: “LACK PONT ZO PARTY 


i 


: E 
In connection with the destruction of channelizing mentoranda, the informatior contained 
on the serials listed below was incorporated in a (7j report (77 letterhead memorandum darec 
A Where the serialis accompanied by the file and serial number of 
the original informant report, the information was not used because it was of no value to the 
report. The review for the communication checked above was mace from 
through 
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In accordance with the above, the following serials are to be destroyed. 


ee A: let A ega E 
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* UNITED STATES GOVERNMENT 
Memorandum " 


SAC, 22 pun 
Mo. SA 


BJECT: ZUR BAN'TIZ^ PARTY 





| . In connection with the destruction of channelizing memoranda which are one year old, on 
a yearly basis, the serials listed below were destroyed. The review for thi: memorandum was 
made from serial through serial 


ge 


: In accordance with the above, the listing below sets forth the serius to be destroyed and 
the location of the original information: Destroved ‘serea:1se mater ^l wosr't 
nert nent to "la or had vrevionmsl*r seen used 5. renorts. 


RU — AAA ee ee e a 





Seriala Location of the Origimal Informatio — 


— —— Am. LEER y oam SERERE o Ru m mg. RT 8 mmm 


Yolunte 








293,907 thru 1007, 1019 thru 17222,1049 thru 1055. 


Laso 1059,1079,1072 thru 19,-,10£56,1087,1097, 








1223 turn 275.1797 thra E245 1737012561269 thra 1253, 


. 1265 thru 12 "d 


26: 278, 
10 1225,1293 thru 1307,133? thru 1350,1352 thru 1366,1384 
o thru 1325,1400 thru 14993,1417] thru 1527,1533,1556 thru 
5 03 


1559,1570,1571 
11 1552 thru 5 
1 


12 ege wm Dine 15592 tira 1592,1700 thre 1710.1713 thru 1731, 
T759 turnu 122,173 taru 177L,.1775,1775 


1479 thru 1835, ` 











13 i 1795 thru 1.08, 
No. OL 09d S Lu us Approved 


Destroyrdby________ Date — 
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UNITED STATES COVERNMENT 
Memorandum 


=o | | E DATE: 


SA 





“ROM 


SUBJECT: BLACK PANTHER PARTY | | | É 


In connection with the destruction of channelizing memoranda which are one vear old, on 
a yearly basis, the serials listed below were destroyed. The review for this memorandum was 
made from serial , [through serial 


in accordance with the above, the listing below sets forth the serials 10 be destroyed and 
the location of the original information: Destroved material wasn't nertinent 
to file or had oreviouslv been used in renorts, 
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Volume | Serials 
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UNITED STATES GOVE. NT 
Memorandum 


SAC, | DATE: 


FROM SA 


SUBJECT: BLACK PANTHEP PARTY 


. In connection with the destruction of channelizing memorand: which are one year old, on 
a yearly basis, the serials listed below were destroyed, The review oz this memorandum was 
made from serial through serial 
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| In accordance with the above, the listing below sets forth the serials to ks destroyed anc 
the location of the original information: Destroyed material wasn't sertinent 
to file or had previously been used 7n resort, 
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SAC, DATE: 


FROM SA 


SUBJECT: BLACK PANTHER PARTY 
In connection with the destruction of channelizing memoranda which ere one year old, on 

a yearly basis, the serials listed below were destroyed. The review for this memorandum was 
made from serial through serial 


In accordance with the above, the listing below sets forth the «crisis to be destroyed and 
the location of the original information: Des troved nmoterial vasn't pertinent to 
file or had nreviously been used in renorts, 
e aeaa, e RE EE EE d Vr ZR CREME EDEN PIDE CO EE 


Voluma | Serials Location of the Original infor: OS 






3155 thru 3191, 3194 thru 3196,3219 cern 32223228 thru. 


UE | 3232,3234 JARE Ve 3255,3259,3 3265,3267,5259 thru 3271,3273 thru 








True ae —: e IA AA —— rap I EEE 










1.7 DEE Ca ag m s dh mm ç pr 
A 


a 3255 — GE 3302 , 7 Set Kaka Al 

thru 3320,3 22,3328,3325 [ru 2322,2321,3323 thru 3341, — 
3343 Ehra 23357,3359 thru 43606 ,3373,2275,3377 thru 3380. — 

23 3325,3391,3192 ,33958 thru 13399,3501,3406,thru 3409,3416, 3419. 

| d thru 3601,36803 thru 3605,3507 thru 36511,3813 thru 36172,3620, 
1622 thru 3930,3532 thru 33573,2575 thru 3590,3592,3593, . 
3695 ,3596,1701 thru 3705,3716 ,3717,3725 thru 3730,3773 | 
thru 37£6,3788 thru 3310 | 


24 | 3511 thru 3827 ,3829 thru 3^21,33?3 tumy 3280. 3891 tnry 33090 


l 


4 3979 toir = 3931 3970 tira LODH, EEN 
| I | EE 


a E RR A, Án À—— Ó— € € —Z m À — MÀ BB EE SSS 
1 









No. of copies —-——.__ A spc a d Les 


Ki 





Pje tie tev. 16-001 
Q+ lgi] Cte set 10 $055 IL 
F - HAT tY4] FOR : 

Gh GEH. EG. nO, 17 


UNITED STATES GOVERNMENT 
Memorandum I 


TO : SAC, | DATE: 


FROM : SA 


SUBJECT: BLACK PAVTHER PapTY — 


In connection with the destruction of channelizing memoranda, the information contained 
on the serials listed below was incorporated in s [C] report [ } letterhead memorandum dated 
OOOO. Where the serial is accompanied by thc tite and serial number of 
the original informant report, the information was not used because it was of no value to tue 
report. The review for the communication checked above was mace ftom WW 
through 


in accordance with the above, the following serials are to be custroyed. 
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UNITED STATES GOVER CNT 
Memorandum 
TO : SAC, | | DATE: 


FROM : SA 


SUBJECT: BLACK PASIR PARTY | | m 


In connection with the destruction of channelizing memoranta, the information contained 
on the serials listed below was incorporated in a [7] report 1731 letterhead memorandum dated 
au. Where the serial is accompanied by tho tle and serial number of 
the original informant report, the information was not used because :t vas of no value to the 
report. The review for the communication checked above was maide from 
through 














In accordance with the above, the following serials-are to ho destroyed, 
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UNITED STATES GOVERNMENT 
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TO . : SAC, "M | DATE: 


së 





FROME : SA 
SUBJECT: | BLACK. PANTIER PARTY 


| 
In connection with the destruction of channelizing memoranda, the information contained 
on the serials listed below was incorporated ina [C] report {_} letterhead memorandum dated 
. Where the serialis accompanied by the file and serial number cf 
the original informant report, the information was not used because if was of no value fo the 
—yeport, The review for the communication checked above was made from 
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In accordance with the above, the following serials are to be destroyed, 
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|." ALL INFORMATION CONTAINED | 
HEREIN IS UNMCLASSITIFD 2/24/77 
DATE 05-17-2005 BY 6322 UCIRPIPJZEHUZ 
Transmit the following in - ! 
(Type in plaintext or code! 
AIRTEL ! 
Via | 
(Precedence) | 
NR D c um S EE A Moria du Dac At Li eM A 
TO: DIRECTOR, FBI 
(ATTN: RECORDS MANAGEMENT DIVISION 
FREEDOM OF INFORMATION - PRIVACY ACTS BRANCH) 
FROM AC, SAN DIEGO (190-3) (RUC) 
SUBJECT: ELDRIDGE ees EE 
VS b6 
CLARENCE M. KELLY; b7C 
; ET AL 7 
Ly EU, ER, e Dle) 
fy = CIVIL ACTION NUMBER 76-795 
l FREEDOM OF INFORMATION ACT (FOIA) MATTER 
Re Bureau telephone cail to San Diego, 2/23/77 
| Enclosed herewith for the Bureau is one copy ofjan 
FD-338 showing destruction of certain serials and one copy each 
of sal — .— — memos dated 3/9/58. and 3/2/68. 
These enclosures account for all of the missing serials 
in San Diego file 100-13978 entitled, "BLACK PANTHER ,P IY." 96 0 
No further investigation being con eed KÉ San Diego 
at this time. EX 10 | Rip 
P A, 6 26 a ee i 
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SUBJECT: A A 2 ALL INSOXMACIONM CONTAINED 
EEREIN IS URCLASSIFIED 


DATE 39 7-254524 EX 603227 JCLRPY Puy PAL 


[n connection with the destruction of channélizing memoranda, the information contained on the 


serials listed below was incorporated in a report dated The review for 
e, ei 
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" FROM : Legal Couns 


SUBJECT: PEOPLE OF THE STATE OF CALIFORNIA v. 
LEROY ELDRIDGE : CLEAVER. Training 


mmm FA o a a ERTL ) 

SUPERIOR COURT Telephone Rm. —. 
STATE OF CALIFORNIA, COUNTY OF ALAMEDA Diractor Sec'y 
SUBPOENA MATTER 


Laboratory 
Legal Coun: 

Plan. & Eval. „— 
Rec. Most, 
Spec. inv. 

















PURPOSE: To advise of the receipt of subpoenas for FBI 

records issued by the defendant in captioned 
criminal action and our attempt to have the subpoenas 
quashed or narrowed. 


SYNOPSIS: Criminal prosecution of Leroy Eldridge Cleaver DO 
is currently pending in Superior Court of the HIE 
State of California, County of Alameda., He is charged with | 
attempted murder and assault with a deadly weapon resulting TEM 
from a shoot-out with local police officers in Oakland, ax ` 


California, in April, 1968. Mr. Cleaver's attorneys have 
issued subpoenas addressed to the San Francisco and Sacramento 
FBI Offices which request, in effect, review of all FBI 
records concerning Cleaver, the Black Panther Party, several 
other organizations with which Cleaver was associated, and 
numerous individuals who were Black Panther Party members 
and/or friends of Cleaver and production of a substantial 
portion of their records.  Substantially identical subpoenas 
were served on San Francisco and Sacramento on 2/7/77 
requiring the subpoenaed documents to be produced on 2/18/77. 
Similar subpoenas were served on the San Francisco offices of 
the CIA, Army Intelligence Command and the Internal Revenue 
Service during the week of 2/7/77. 


n / Enclosures i REC-37 7 dg d YI 57- B17 
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Memorandum to The Associate Director 
Re: People of the State of California 
v. Leroy Eldridge Cleaver, 


Superior Court, State of California, 
County of Alameda, Subpoena Matter 


Cleaver is also the plaintiff in a civil action 
presently pending in United States District Court, District 
of Columbia, arising from his Freedom of Information Act 
(FOIA) request for FBI records relating to the incident for 
which he is now awaiting trial. The request for documents 
pursuant to the subpcenas overlaps the FOIA request but appears 
to be broader in scope. 


Departmental Attorney John F. Barg, Civil Division, 
is handling this matter and has discussed the subpoenas with 
representatives of the Legal Counsel Division and with the 
Departmental Attorney who is handling the FOIA civil action. 

On 2/16/77, at the request of Mr. Barg, Special Agent Frank 
Underwood, III, Records Management Division, executed a brief 
affidavit summarizing the status of our production of documents 
pursuant to the FOIA request. 


On 2/18/77 Mr. Barg appeared in Superior Court in 
Alameda County and filed a motion to quash the subpoenas, 
supported by the affidavit of Special Agent Underwood, arguing 
that the subpoenas were overly broad, unduly burdensome, would 
require duplication of effort and were beyond the jurisdiction 
of the Court to enforce. The Court took the matter under 
advisement and did not rule on the motion to quash. Legal 
Counsel Division is following this matter closely with Mr. Barg 
and will advise of the Court's decision when received. This 
matter is being coordinated with the Special Projects Unit of 
the General Investigative Division. 


RECOMMENDATION: None. For information. 
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Memorandum to The Associate Director 

Re: People of the State of California 
v. Leroy Eldridge Cleaver, 
Superior Court, State of California, 
County of Alameda, Subpoena Matter 


DETAILS: Leroy Eldridge Cleaver is presently awaiting trial 

in Superior Court of the State of California, County 
of Alameda, on charges of attempted murder and assault with 
a deadly weapon. These charges arise from his involvement 
in a shoot-out with local police officers in Oakland, California 
on 4/6/68. On 2/7/77 subpoenas issued by Cleaver's attorneys 
in this case were served on the San Francisco and Sacramento 
Field Offices, The subpoenas (Copy of San Francisco subpoena 
attached) served in Sacramento and San Francisco are identical 
with thé exception of the name of the custodian of the records. 
The subpoenas are extremely broad in scope and would require, 
in effect, review of all FBI records concerning Cleaver, 
the Black Panther Party, several other organizations with 
which Cleaver was associated, and numerous individuals who were 
Black Panther Party members and/or friends of Cleaver and 
production of a substantial portion of these records.  Substan- 
tially identical subpoenas were served on the San Francisco 
offices of the CIA, Army Intelligence Command, and the Internal 
Revenue Service during the week of 2/7/77. 





It is noted that Mr. Cleaver also is the plaintiff 
in a civil action pending in United States District Court for 
the District of Columbia arising from his Freedom of Information 
Act (FOIA) request for FBI documents regarding the above-mentioned 
incident. The FBI has already released approximately 1330 
pages pursuant to this request. The request for documents 
pursuant to the subpoenas overlaps the Freedom of Information 
Act request but is even broader in scope. 


Departmental Attorney John F. Barg, Civil Division, 
has been assigned to handle this matter and has discussed the 
subpoenas with Special Agent[ ]of the Legal Counsel 
Division and with Departmental Attorney Bruce Titus who is 
handling the FOIA Civil Action. 





On 2/16/77 Mr. Barg prepared an affidavit with the | DIC 
assistance of Mr. Titus summarizing the status of the FBI's 
production of documents to Mr, Cleaver pursuant to the FOIA. 
After review by the Legal Counsel Division, Special Agent Frank 





Memorandum to The Associate Director 

Re:  Peopie of the State of California 
v. Leroy Eldridge Cleaver, 
Superior Court, State of California, 
County of Alameda, Subpoena Matter 


Underwood, III,of the Records Management Division executed 
the affidavit and it was provided to Mr. Barg at that time. A 
copy of the affidavit was reviewed by the FOIA Litigation Unit, 
Legal Counsel Division, to insure it was consistent with prior 
statements in the FOIA suit. (Copy of affidavit attached.) 


On 2/18/77 Mr. Barg appeared in Superior Court, 
Alameda County, and filed a motion to quash the subpoenas, 
supported by the affidavit of Special Agent Underwood, arguing 
that the subpoenas were unduly burdensome, overly broad, would 
require duplication of effort already expended pursuant to 
Cleaver's FOIA request, and were beyond the jurisdiction of the 
Court to enforce. The Court took the matter under advisement 
and has not as yet ruled on the motion to quash. 


Legal Counsel Division is following this matter 
closely with the Department and will advise of the Court's 
ruling. This matter is being coordinated with Special Agent 

of the Special Projects Unit of the General 
Investigative Division. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


FA A 
COUNTY OP & EI, IRFCBHATICN ZCNTAIBNELD 
HS KE IS INOAOASSIBIEL 


LEROY ELDRIDGE CLEAVER, 


Defendant. 


PEOPLE OF THE STATE ) mic t oes p sm: —"" 
OF CALIFORNIA, ) LATE 23-17-2008 BY 60322/UCLRP/PJ/EBL 
) , È 
Plaintiff, ) . NO. 42287 
) 
v. ) 
) SUBPOENA 
) 
) 
} 
) 





TO: CUSTODIAN OF RECORDS OF The Federal Bureau of 
l Investigation, San Francisco Field Office: 


You are hereby commanded to appear before the 
Hononabie: Alan A. Lindsay of the Superior Court of Alameda 
County, Department il, at 1225 Fallon Street, Oakland, 

| California, on February 18, 1977, at 2:00 p.m., as a 
witness iH 8 criminal action prosecuted by the people of 
the State of California against Eldridge Cleaver. 
| You are required, also, to bring with you papers 
described in Exhibit "A" attached to this Subpoena. Your 
personal presence is not required. | 


Given under my hand this 2^ day of February, 1977. 









JOHN W. KEKER | 
sel for Defendant Eldridge Cleaves 


Jan ¢¢ 7257 — [B97] 
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i | TORN W. KEKER | 
|Xioosrman, Shawn, Keker & Brockett 

2 1407 Sansome Street | : 
l suite 400 | 

3 San Francisco, California 94111 
| Telephone: (415) 788-2200 | 

4 E ALL IXFCRMATICN CONTAINED 
pie o. TOPEL "HEREIN IS UNCLASSIFIED 

3 1360 Pine Street DATE 23-17-2908 BY SOS22£/UCLBB/BRI/EXSL 
"Penthouse Suite 

ó [San Francisco, California 94104 

? | Telephone: (415) 421-6140 


Attorneys for Defendant ELDRIDGE CLEAVER 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA . -. 





cibi muri ee EK UNA 
1 











11 |PEOPLE OF THE STATE ) 
] | OF CALIFORNIA, ) 
12 ) | E 
| Plaintiff, ) NO. 42287 
13 | ) 
| Y. ) 
~ 14 ¢ | | DE EXHIBIT "A" 
| LEROY ELDRIDGE CLEAVER, ) 
> | ) 
E - Defendant. ) : 
16 it ) 
17 
| j | | 
18 | Any and all actual voice records, tapes, mechanical or 


19 | electrical recordings, as well as written transcripts, logs, 





20 | summaries, reports, memoranda, letters, airtels, notes, and other 


21 pRecores of any form whatsoever in your possession, actual or ! 
| 22 | constructive, or available to you, or obtainable from local 
23 | tries or the main offices or headquarters or archives of your 
24 | agency Of: 
25 | {i} Any electronic or other surveillance of Eldridge Cleaver.! 
26 (2) Any electronic or other surveillance of the Black 


Weg V we 22-5 EA 
A D 


SH 
eagle fy li 








* 
rrI—————————————— Ó——— 
——<—<—<—<_— ee rre E n RI Me papam ur A ee aoe 


es — T ER RR LL 
Ma we 


-— l 





- TLLE mm, AR i GELS L 


~ 


r Panther Party o@ +s members, or of ies s associates and 


absccfated organizations {as listed in Definitions and 


|! Instructions, infra), if such communications relate ln any way to 


Eldridge Cleaver or to the incident charged as occurring on 


April 6, 


1968, or the events leading thereto. 


(3 Any intelligence activities concerning Eldridge Cleaver, 


conducted by, approved by, suggested by or participated in by any 


| of the following organizations: 


i The 


The 
The 
The 
The 
The 
The 
The 
The 


The 


he 
Tne. 


; The 


The 
The 
The 


: The 


The 


Tre 


The 


Federal Bureau of Investigation 

National Security Agency | 
United States Army, Navy and Air Force Intelligence Agencies 

Office of Special Air Force Investigation (OST) ` 

Oakland California Police Department 

Emeryville California Police Department 

San Francisco Police Department 

Berkeley Police Department | 

California Department of Criminal Investigation and 
identification | | E ! 

California Highway Patrol o 

California Adult Authority s 

California Department of Corrections | 

Defense Intelligence Agency 

San Francisco Attorney General's Office = 

Sacramento Attorney General's Office 

California Attorney General's Office 

San Francisco District Attorney's Office 

Alameda County District Attoraey's Office 

Internal Revenue Service 

Central Intelligence Agency 


(4) Any intelligence activities conducted by any Organization 


listed in Paragraph 3 concerning the Black Panther Party or its 


members, or Cleaver's friends and organizations with which Cleaver 


was associated, 


if the record of such activity mentions or 


concerns Eldridge Cleaver or the April 6, 1968 incident or the 


| events leading thereto. 
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26 


(5) Applications for executive, administrative, or judicial 
approval of such surveillance or activities, as described above, 
| end responses to such applications. 
| 


(6) Inteiligence activity concerning or surveillance of 


Cleaver's attorneys, as listed below: 


We 
SEE 


DEFINITIONS AND INSTRUCTIONS 


Paragraph l includes surveillance of any wire or oral 
communications ds em which the person intercepting the 
communication was a party to the conversation, communications as 
to which a party to the conversation allegedly consented to 
surveillance, communications intercepted under the "emergency" 


provision contained in 18 U.S.C. Section 2518(7), communications 


intercepted under the "national security” provisions contained 
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16 
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18 
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LT -~ Bobby Hutton 
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Bin 18 U.S.C. Section 2511(3), communications intercepted — aS | 
to California Penal Code Section 630-637.2, and generally, all | 
EE intercepted with es without judicial authorization. 

"Intelligence activity[ies]" as used herein includes, but 
is not limited to, surveillance, “bugging” or "tapping", | 
protecting, harassing, sBieáding information (whether enue Or 
untrue) concerning, sending letters to, making calls to, 


intercepting calls to or from, irtercepting mail or other 





communications to or from, trying to disrupt, interfere with, 
impede, or otherwise affect the activities of, infiltrating, 
relaying or uncovering or gathering information about, 
burylarizing the home or offices of, trying to cause aisputa 
or dissension or enmity between, or "A spying upon or 
affecting or interfering with the activities, behavior or 


operations of the persons and entities listed below: 





BLACK PANTHER PARTY MEMBERS 
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FRIENDS AND. ORGANIZATIONS ASSOCIATED 
WITH CLEAVER 
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Stokely Carmichael 
The Black Panther Party or local offices thereot 
¡The Black Panther Party for Self Defense 

(United Slaves - U.S. | 


9 

ó 

7 | Black Panther Party of Northern California 
' | 
9 


— ee o 
A] 


¡The National of islam 
 L AM | e 
African American Historical and Cultural Society 
Black Student's Union (San Francisco State College) 
Student Nonviolent Coordinating Committee | 
10 jThe Black House 
E Movement” Newspaper 
ll (Friends of SNCC 
|The National Guardian Newspaper 
12 | Communist Party, U.S.A. 
ISocialist Worker's Party 
13 |Committee for New Politics 
Won International Socialist Club 
| 14 pese and Freedom Party 
Midpeninsula Observor Newspaper 
15 Ramparts Magazine 


—— M es A—— 


| The "incident of April 6, 1968" refers to the occurrences 


1? | on that date described in Paragraph 3 of the attached 


.20 | affadavit. 
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JOHN W. KEKER 

Kipperman, Shawn, Keker & Brockett 
407 Sansome Street 

Suite 400 

San Francisco, California 934111 
Telephone: (415) 788-2200 ^ s | 
Í | ALL INFORMATION CONTAINED 

MARCUS 5. TOPEL. HEREIN IS UNCLASSIFIED 

360 Pine Street | LATE 29-17-2052 BY 62322/UCLRE/PJ/ERZL 
Penthouse Suite | | | 

San Francisco, California 94104 

Telephone: (415) 421-6140 


Attorneys for Defendant ELDRIDGE CLEAVER 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 


PEOPLE OF THE STATE 

OF CALIFORNIA, 
Plaintiff, NO. 42287 

V. 

AFFIDAVIT OF JOHN W. KEKER 


IN SDPPORT Or SUBPOENA 
DUCES TECUM 


LEROY ELDRIDGE CLEAVER, 


Defendant. ` 


Te. meu uua See wen Hes! See See ` Waff fee tee 


STATE OF CALIFORNIA 


} 
l ) S8. 
CITY AND COUNTY OF SAN FRANCISCO ) 


I, JOHN W. KEKER, being duly sworn, deposes and states: 

i. I am un abrneneg of record for the defendant in this 
action, which is set for jury trial on May 9, 1977, in the 
Alameda County Superior Court, 

2. On information and belief, the witness subpoenaed, or his 
duly authorized representative, has in his possession or under his 
control the documents described in Exhibit "A", which is attached 
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to the accompanying subpoena duces Ben, 
3. The information requested is material to a proper and 
fair presentation of he E my client, and will facilitate 
the ascertainment of the facts in this case, for the following 


reasons which I set forth on information and belief, based on. 


my examination of documents available to me. 


Eldridge Cleaver was indicted on April 24, 1968, on 
three charges of attempted murder and three charges ot assault with 
a deadiy weapon. Ali charges stem from an incident on April 6, © 
1968, involving members of the Oakiand and Emeryvilie Police 


Departments and members of the Black Panther Party. Each of the 


persons allegediy assaulted by Eldridge Cleaver == TI 


Pod =~ were at the time members of 


the Oakland Police Department. 

O£fficers[| |  ]ana[  ]have _ testified that the incident 
began when they were fired upon without provocation. They claim 
that they employed no unnecessary, excessive or illegal force. - 
Officer[ `  ]has testified to the effect that the alleged assault 
upon him occurred while he was trying to apprehend swapecks in the 
basement of or alley adjacent to 1218 28th Street, Oakland, the 
address at which Eldridge Cleaver was arrested. Humexous officers 
have testified before the Grand Jury that returned the indictment 
against Eldridge Cleaver and at fei of co-defendants that 
Bobby Hutton, arrested at the same time and place as Eldridge 


Cleaver, was shot and killed trying to escape. 


* y Ps x | | * ? i Dt 
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l | that the incident began when Officers[ | č ] and/or [ | |began 
firing their guns, without cause or justification. Further, the 


Honorable Raymond J. Sherwin, Judge of the Superior Court of 


H=h Ww hh 


Solano County, found that Eldridge Cleaver's only handling of a 
firearm on the night of April 5, 1968 was in obedience to a pclice 
command. Statements made by other police officers present at the 
scene of the arrest, statements not presented to the Grand Jury, 


contradict the testifying officers' description of the killing 


si © “St O tn 


of Bobby Hutton, and indicate that Bobby Hutton was not trying to 
10 | escape when he was killed by policemen. | | 

11 Each of the officers who has testified has explained his 

12 l presence at the location of the incident occurred a, result of 

13 | normal police practices and prccedures. However, Sh April 6, 1968, 
14 |Eldridge Cleaver and other members of the Black Panther Party 

15 |believed they were the objects of a police vendetta. On and before 
16 |the date of the incident, Eldridge Cleaver received numerous 

17 telephone calls from unnamed sources, such calis coming not only to 
18 his home, but to whatever house he visited. The pattern of the 

19 calls, and the fact that the anonymous callers somehow knew both 

20 [Cleaver's travel plans and his whereabouts, strongly suggests the 
21 [use of electronic surveillance of Bldridge Cleaver's phone, of the 
22 phones in the Black Panther Party office, md of the phones of 

23 [Eldridge Cleaver's friends, acquaintances and fellow party members. 
nh E te Black Panther 

25 Party at the time of the incident, has testified that on April 5, 


26 11968, he received anonomous telephone calls at Black Panther Party 
=> 
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Headquarters, which calls threatened the lives of Black Panther 


Party members, and specifically threatened the life of Eldridge 
Cleaver. Such calls are believed to result from intelligence 
activity of some governmental agency. 

On April 6, 1965, the date of the fusidené, a person claiming 
to be associated with the San Francisco Police Department same to 
Black Panther Party Headquarters in Oakland, California to say he 
would be a pipeline for the Black Panthers, and stating Further 
that the police were going to try ina trick the Panthers so that 
the police could kili them. The officer further warned that the 
Oakland Police Department was planning to raid Black panther 
Headquarters and advised that any weapons be removed therefrom. 
This alleged policeman has not been identified, and it is believed 
that he was an operative of a government law enforcement agency, 
acting in an undercover capacity to infiltrate, spy upon or 
provoke the Black Panthers. i | 

The Federal Bureau of Investigation maintained surveillance 
on Black Panther Party Headquarters and upon Party-related locations 
beginning no later than February 26, 1968, and continuing up to and 
including the date of the incident. In addition, the long distance 
numbers called from Cleaver's home phone were investigated as early 
as December, 1967, by the Federal Bureau of lovesticatton and/or 
other governmental agencies; some persons to whom Cleaver placed 
calls were also investigated. Cleaver was listed on the Federal 
Bureau Of Investigation's Security Index; a separate listing on the 


FBI's "Rabble Rouser Index" was reserved for the Black Panter Party 
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and identified members thereof, including Eldridge| | | |  ] 
Cleaver. By the date of the incident one or more informants 
reporting to the FBI and/or to other GGNEERHGREHT agencies had 
infilitrated the Black Panther Party and were in positions whence 
they could.both report on the planned activities of the Black 
Panther and also effectuate disruptive tactics directed by their 
employer agency. The FBI regularly transmitted to local law 
enforcement E and also to the OSI, the Secret Service, 
the intelligence agencies of the Army and Navy, and other 
domestic intelligence agencies, information gathered from such 
informants and GüpVBIIIaBGG, and notified such agencies of 
the plans and activities of Eldridge Cleaver and the Black Panther 
Party. Em 

As early as 1961, the California Department of Corrections 
had targeted Eldridge Cleaver as a black activist and follower of 
the Black Muslim Movement. Prior to the yalensa o? Cleaver from 
incarceration in December, 1966, the FBI requested the Department 
of Corrections to identify and closely watch such "Malcolm X types" 
and to notify the FBI upon their release so the FBI could continue 
surveillance. Cleaver was so identified; in addition, the Special 
Service apparans of the Department of Corrections maintained 
surveillance of Cleaver after his parole, in cooperation with 
officials of the California Adult Authority. 

Cleaver's association with persons identified by intelligence 
agencies as Communities subjected him to further surveillance and 


intelligence activities, including interception and copying of his 
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Cleaver's ties to the Socialist Workers Party, Student Nonviolent 
Coordinating Committee, the Peace and Freedom Party and other 
"New Left" groups, which groups were the targets of SENSE 
and intelligence ef ie Af A law enforcement 
and/or intelligence agencies, made him also a target of such 
surveillance and intelligence activities. | 

Public documents have eskablished Shak on or about the 
date of the incident domestic intelligence activities were ee. 
ducted by various T— law enforcement and intelligence 
agencies against enctalied Hinsk extremist groups, activities 
designed to spy upon such groups, to disrupt their activities, to 
assassinate or cause the assassination of their leaders, to 
spread lies and untruths about such groups, to cause internal 
dispute and dissension, in short, to eradicate such groups, 
inciuding the Black Panther Party. Much of this activity was 
illegal.  Eldridge Cleaver, the Black Panther Party, and its 
members, Cleaver's friends, and organizations which he associated, 
described in Exhibit "A", were targets of such surveillance and 
activities conducted by some or all of the following governmental 
agencies: The Federal Bureau of Investigation, the Secret 
Service, the National Security Agency, the United States Army, 
Navy and Air Force Intelligence agencies, the Internal Revenue 
Service, the Central Intelligence Seen, Che ost, the Oakland 
California Police Department, the Emeryville California Police 


Department, the San Francisco Police Department, the Berkeley 
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j Police Department, the California Department of Criminal 


Investigation and Identification, the California Highway Patrol, 
the California Adult Authority, the calera Department of 
Corrections, the National Security Agency, the DER Intelligence 
Agency, the Racial Intelligence Agency, the San Francisco Attorney 
General's Office, the Sacramento Attorney General's Office, the 
San Francisco Di$trict Attorney's Office, and the Amanda County 
District Attorney's Office. | 

Intelligence activities wenaueted by government agencies 
after April 6, 1968, included electronic surveil Lianed of Cleaver's 
attorneys and interception of confidential communications and 
information. Such conduct is in violation of Cleaver's Sixth 
rendront rights. 

The just described intelligence activities evidence the 
interest on and about April 6, 1968, of Gees law enforcement 
and intelligence agencies in the activities of Eldridge Cleaver, 
the Black Panther Party, and Cleaver's friends and associates as 
described in Exhibit "A". Further, the killing of Bobby Hutton 
during the incident and the attendant violations of state and 
Federal law spurred the interest of said agencies. The FBI 
conducted an Beete of the incident, and has den state- 
ments from witnesses in addition to those heretofore produced at 
trial or provided to the Oakland Police Department or eS ERS 
Alameda County District Attorney. 

Defendant needs the subpoenaed materials on surveillance 


of himself and the parties described in Exhibit "A" to the 
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— in order to prepare his defense, for the evidence relates 
directly to the truth of police officers' assertions that their 
presence at the scene of the arrest was the ves. of normal 
police procedures, rather than the result of a eegen and 
concerted conspiracy among various law enforcement agencies to 
harass, intimidate or even assassinate Eldridge Cleaver and/or 
other Black Panthers. The evidence also directly bears upon 
whether the officers’ firing upon Eldridge Seaver and the other 
Black Panther Party members present at the scene of the incident 
was an attempt to effectuate an arrest, sd in self-defense, Or 
was intended Eo kill Eldridge Cleaver and/or other Black Panthers 
without legal cause or justification. fuck, as the bulk of the 
surveillance was illegal and in violation of the First and Fourth 
Amendment rights of Eldridge Cleaver and other Black Bawthsrs. the 
material is relevant and indispensible to planned and potential 
motions to suppress or exclude evidence as illegally seized or as 
the fruit of a search in contravention of the Constitution. The 
material also relates ko Gleaverfa state of mind on April 6, 1966, 3 
to whether the officers were in the course of official duty, and 
to the officers propensity for violence. Documents relating to 
intelligence activity iafter April 6, 1968, are ae ary for 
potential motions to Aë the charges for prosecutorial mis- 
conduct, and to exclude évidence obtained through violations of 
Eldridge Cleaver's Fourth and Sixth Minden rights. The 

records will also relate to the truthfulness Bf witnesses' state- 


ments and testimony concerning the incident, an issue particulariy 
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important here where the Likelihood- that Bobby Hutton was murdered 
by police officers immediately following his SES provides 
motive, bias and interest for the police officers to have distorted 
their public testimony about the preceding conduct of Hutton and 
Cleaver. | 

4. The material subpoenaed is not availabie for inspection 
by the general public, and thé, defendant cannot obtain such 


material through his own efforts. 


DATED: February x po e 





Subscribed and sworn to before me this 3^ day of February, 1977. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 





COUNTY OF ALAMEDA 42 INSCEMATICN CONTAINED 
HEREIN IS UNKCLASSIFIEL 


PEOPLE OF THE STATE D DATE 29-17-2009 BY €90322/9CZLBP/2J/BESI 
OF CALIFORNIA, 
Plaintiff, No. 42287 


AFFIDAVIT OF 
FRANK UNDERWOOD, III 


Y, 
LEROY ELDRIDGE CLEAVER, 


Defendant. 
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I, Frank Underwood, III, being duly sworn, depose and 
say as follows: 

(1) I am a Special Agent of the Federal Bureau of Investigation 
(FBI), assigned in a supervisory capacity to the Freedom of Infor- 
mation-Privacy Acts (FOIPA) Branch, Records Management Division, at 
FBI Headquarters, Washington, D. C. 

(2) Due to the nature of my official duties, I am personally 
familiar with the FBI's production of documents to defendant Cleaver 
pursuant to the FOIA. The information Sursdshaa herein is based 
upon my personal knowledge, obtained in my official capacity. 

(3) On or about January 12, 1977, the FBI released to 
defendant Cleaver's attorney under the FOIA all non-exempt documents, 
totaling approximately 1330 pages, from our Central Records System 
at FBI Headquarters concerning Leroy Eldridge Cleaver,[ |] 
[|] and the California branches of the Black Panther Party b 


that fell within the time period of August 1, 1967 through kj EL: 


April 30, 1968. Additionally, defendant Cleaver's attorney was 


furnished with an index of all z within the ambit 277 
narrowed request aui d tri Y LI rane Ls ers E 


ENCLOSURE 
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1 of those records deemed exempt from the compelled disclosure 





2 provisions of the FOIA. 

3 (4) I caused a search to be made of the approximate records 

4 tof the FBI for the period August 1, 1967 through April 30, 1968, and 

5 lave duteraiued that no one identrri&shIe with Leroy Eldridge Cleaver 

6 orf was the target of electronic surveillance DO 
Ji covexre. nor were any of their conversations monitored by an SU 


8 electronic device of the FBI during the time period of August l, 1967 
9 through April 30, 1968. In addition, the FBI did not maintain any 


10 electronic surveillance on premises which were known to have been 


11 owned, leased, or licensed by defendant Cleaver[  ě ] 


12 or the California branches of the Black Panther Party during the 


13 aforementioned time period. 





14 
¿AE Ls 
15 
Ut, 
16 : NK, UNDERWOOD, III 
pecial Agent 
17 ederal Bureau of Investigation 
Washington, D. C. 
18 


19 Subscribed and Sworn to before me this Gd day of February, 1977. 
20 
21 22 


22 
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NOTARY PUBLIC 


23 | My commission expires Zz Commission Expires September 14, 1981 
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iN Jur UNITED STATES DISTRIC COURT 
FOR THE DISTRICT Or COLULBIA 


AL INKPFCBHATI::W CONTAIKEL 


M : nr GM : HEREIN IS UNCLASSIFIED 
| . zmwpnipcE| [CLEAVER ) LATE 23-17-2008 BY 60322/UCLRE/PJ/EHL 
= WER YE. Stee ene e 
Plaintiffs, } 
o} 
) i 
LI ) Civil Action No. 765-0795 — 
) (N.D. CA Misc. No. 77-042 C) ` 
1] CLARENCE M. KELLEY, et al., ) JI 
i | ; d "m 
. Defendants. } + a 
n XEM 
j ; E Y 
y MES | SH 
| NOTICE TO TAKE DEPOSITION ` EN 
li | i Go ` 
" TO: Counsel for Defendants " A 
E | , | CN 
3 | 208 You are hereby notified that the deposition. of. 


IS 


St Charles Gain, Chief of Police, City and County of SE Francisco, 


i8 


j California, has been , reset “and will now be taken at. a law E 

! offices of John. Keken ^ Esquire, Kippermany Shawn, Keker & P. 
) Brockett, 407 Sansome ‘Street, Suite 400; san peane lees, “Caligor= PY 

: SEa, 8 On: Friday, March li, SESS at 2:00 p. m., and that the taking: 
? of said "— ‘At. not completed that day, will be continued e 
from day to day at the same place until completed. E 
, : > 
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X Robert B. Cornell. 


df» Ys AP Wald, Harkrader & Ross . i 
"Si d. 


910 A ld E Street, X 


Washington, D.C. - 20006 
dy (202) 872-8155 


V ENCLOSURE Philip unt, 2 


Pated: February 12, 19777 
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CERTIFICATE OF SERVICE 3 
I hereby certify that a copy of the fo qolng Notice i 
to Take Deposition was hand delivered, this E day of 
February, 1977, to: : 
z y 
E Joseph Guerrieri, Esquire i (d 
e Assistant United States Attorney . H 
l United States Courthouse E 
l Room 3415 4. 
, Constitution Avenue and John E 
d Marshall Place ; | 
H Washington, D.C. 20001. M 
S... g Bruce E. Titus, Esquire A ME 
HUC "^ Deputy Chief | m 
» information and Privacy Unit (OH 
Civil Division Pn 
Department of Justice Ze 


Washington, D.C. 20530. 


Barbara Ward, Esquire 
Department of Justice 

$5 . Room 3411 . 

7 rr Washington, D.C. 20530 
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'IN THE UNITED STATES DISTRICT COURT 
. FOR THE DISTRICT OF COLUMBIA 


ELDRIDGE| | CLEAVER, - | | ! DO 


) 
| Exe 
T Plaintiffs, ) ; 
ER EN e | 
2 V. ) Civil Action No. 76-0795 
d E M 
t ) E 
| CLARENCE M. KELLEY, et al., ) NE 
t: | ) Hi 
| Defendants.. ) 
Moa 
IS 


PLAINTIFFS' FIRST INTERROGATORIES 
SS g AND REQUEST FOR PRODUCTION OF. DOCUMENTS 


1 
-o—-HLLLLLALL m dp E GNO 


l -— SCH ! 
i Pursuant to the Court's Order dated February 11, 1977, 


plaintiffs request the defendants to respond to the following 


Kee Qo EA AER e -5 5 a 


Interrogatories and Request for Production of Pocuments and to 


ir occae AUT HOLEN. o 
A A "ëm Leg 2 EG IN 


do so within seven (7) days. Plaintiffs' Interrogatories and ` 


ee eben e 
"a . 


Request for Production of Documents are continuing in nature. 
If further cmt lose are invoked in the —— of shese pro- 
ceedings plaintiffs request defendants to amend feir responses 
>- within seven (7) days after such exemption is invoked: | 
| 1. Identify the person or persons responding to these 
E PETA A on behalf of the defendants.. | 

2. Identify each person who assisted in ÜhE pregate 
tion of answers to these Interrogatories, including any person 


i supplying information or documents for use in such answers. 


4 


3e Describe the information or documents supplied by 
each such person. | 
le 4. "Describe all documentary sources used in making 
answers to these Interrogatories, ingluding the identity of any 
document és duda 

d For each document for which an exemption under 


5 UwS.C. 58552(b) (1) is dlaimed, state: 


1 ‘a. Why release of the document would cause damage 


to ‘the national Security; 
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b. Whether the reference has been classified by an 
authorized official; | "o5 
c. Who classified the document; and 
d. Whether the document containing the reference is 
scheduled to be downgraded and if so, when. 


6. For each document for which an exemption under 


1 T . 
D J ' 
r——————rwá— ——————— — —] arm 


(D dm. C $552 (b) (2) 1s weu, State HOS and by what eer bests 


| 
i 

i 

| 

E was determined that the Materials excised were related. Se 
[te internal personnel aiies and practices of. the agency. 

hi 

d 


4 "Es FOr each document for which’ an exemption under 








5 U.S.C. 8552(b)(3) is claimed, state: 


a. The statute and pertinent section thereof speci- 


ke ke A 


t 


fically exempting the document. from disclosure; 





| b. Bow release of the excised material would 


allegedly contravene Such statute; 
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T 6. By. what criteria it yas determined that the 
asgetaen material fell within such statute. | 
| 8. For each document far which an exemption uides 
ake U.S.C. BEE TER: is claimed, state: | 
a. How ana by what criteria Lt was determined that 


ex documents were investigatory xecords compiten for law. enforce~ 
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` ment purposes; 
1 i ^ 
! | b. How relesse of the excised material would Con 





end an invasion of personal privacy; and 
| c. How and by what criteria it was determined that 


the invasion of privacy would be unwarranted. 
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| 9. For each document for which an exemption. under 
ji | a? 
$5 U.S.C. 8552(b) (7) (D) is claimed, state: 


f a. How and.by.what criteria it was determined that 
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the documents WETS investigatory records compiled for law enforce- 
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b. How release ori the excised material would disclose 


ithe identity of a confidential source; and 
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c. Whether individual consideration was qiven to 
i 
| 


D 
determining whether ths identity of the source was any longer in 
i 
1 


need of being protected and whether the source wished.to HENO his; 





identity. 





11 
| 10. For each document for which an exemption unges 
|^ U.S.C. 5552 (b) (7) (E) is claimed, state: 
Y o a. How and by what criteria it vas determined that E 
qe documents were investigatory records compiled for ‘law enforce- 
feet? purposes; MES | | 7 | Kë ms | EM 
d b. How release of the excised material would dis- | 
close investigative techniques and Drócédusesl. | 
li. For each document for which an exeuption under 
des U.S.C. So E is claimed, state: | | 
a, How and by what criteria it was determined that 3 
j the E geng investigatory recordas compiled for law enforce- 
[nene purposes; and | 
|: 


i b. How release of the excised material woula awangan 


„the life or physical safety of law ge personnels 


| , 8 : ÍT 
| 12. With reference to plaintiffs’ narrowed request as 
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, contained and illustrated in plaintiffs' letter of May 2i, 1976, 
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a. Whether the Department of Justice has within its 
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i files records or copies of records FIBER from any other - 
f 
| federal or state. agency which may pertain to.plaintiffs' sien 
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| request; 
b. Whether the Department of Justice has records 


| which reflect the identity and existence o£ records maintained 
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i; by other federal or state agencies which may pertain to piaintiffs' 
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narrowed request; 
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c. Whether such secorás are indexed in the FBI 
Ceatral Records System and if not, state how and where Chev sta : 
indexed or referenced; 
d. If any such tege exist, plaintizfs request. ; 
Q that they be identified and produced in accordance vith the | y 
` Court's Order of December 22, 1976. E 
; | 13. Which FBI agents and supervisory E vere s i 
: assigned to Ena Gakiand, California, ares. for the period te 
1967 poagn April, 1968, and for each person, kindly specify 1 
E as aie T l : E E Su M Sat? 
: b. Their titles and positions daring thé ore PIE 
* andes a a: | | | e Se | | r 
| i e. Their current, addresses and telephone minbers. | 
14. With respect to PBI agents Së officials other ` LS? 
than SES ‘to in RER Number 13 who may have knowl- e 


edge about: activities E hen against blsintifté ema their 
associates including the California branches of the Black Panther: 
Party, kindly state: 

: a, Their names; 


b m Their titles and positions during the subject 


period; 
a e, Their current office addresses and telephone j 
ie z l = 5 a Ee EE l . , DÉI ` z 7 EN S ue o l ' el ee * E : 
h y > } 
" numbers. 
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Wald, Harkrader & Ross 

910 Seventeenth Street, ND. 
Wasnington, D.c.. 20036 | 
(202) 872-3155 ` 


Terry P. Lernzimer” 





“Robe t B. Cornell 
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CERTIFICATE OF SERVICE 
Ll hereby certify that a cioe of the foregoing Plain-. 
tiffs! First interrogatories and Reqnest for Production of 
; Documents was hand delivered, this Lë aay of February, 1977, 


to: 


AEN Na" Joseph Guerrieri, Esquire 

E ; 5 Assistant United States Attorney 
Ho. 75 7. United States Courthouse ! 

T | . ^ . Room 3415 | 

i ccoo Co oc Constitution Avenue and John 

PE Marshall Place 

| Washington, D.C. 20001 


r rhhm mmm i prim mee) wi. HH 
A E 
ENAT 1 


` | ` Bruce E. Titus, Esquire 
Ss a Deputy Chief . 
I ak ^  "' information and Privacy Unit. 
E H A Civil Division 
Ges Department of Justice 
Washington, D.C. 20539 


m rH ha'i h rme 


ly z 
T E ; | 
| . Barbara Ward, Esquire  . 
m erg ap Department of Justice ` : 
d | 7, . Ronm 34)1 | 2 S 
3 | ' Washington, D.C. 20530 : 


SNS B. “Cornell ^ 
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‘TRANSMIT VIA: ` PRECEDENCE: CLASSIFICATION: 
Cì Teletype CG Immediate CJ] TOP SECRET 
[ j Facsimile CT Priority | C] SECRET : 
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“DEFTO | 
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TO: 2 DIRECTOR, FBI 
A s (ATTENTION: RECORDS MANAGEMENT DIVISION, 






FREEDOM OF INFORMATION - PRIVACY ACTS BRANCH) 









SAC, SAN FRANCISCO (66-4556) 
Ce 
SUBJECT: ELDRIDGE[  JCLEAVER v. 
CLARENCE M. KELLEY, ET AL., 
(U.S.D.C., D.C.) 
| CIVIL ACTION NO. 76-795 
pl’ FREEDOM OF INFORMATION ACT (FOIA) MATTER 










Re San Francisco airtel to Director 2/17/77; 
Bureau telephone call to San Francisco 2/24/77. 






A Enclosed for the Bureau are two xerox copies of 
the following serials pertaining to captioned matter which 
were omitted from referenced San Francisco airtel to th | 
Bureau. | y 








San Francisco file 100-55520 


Serials 191, 215, 216, 217, ap, Mab, 224 
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— (Number? 









SF 66-4556 
TJAH: imk 
San Francisco file 100-58841 


Serials 209, 327, 416 


San Francisco file 157-1057 

Serials 55, 56, 57, 58,.59, 60, 61, 62, 63, 64, 65, 
66, 67, 70, 71, 73, 74, 81, 82, 85, 86, 87, 88, 89, 90, 91, 
92, 93 
San Francisco file 157-1204 


Serials 33 and 76 - 





San Francisco file 157-864 


Serial 11 


The following serial numbers were omitted from 
the referenced San Francisco airtel to the Bureau due to 
the serials having been placed in other San Francisco 
files inasmuch as they were not relevant to the file from 
which they were taken. 


San Francisco file 100-58841 

Serials 404, 405, 415, and 467, 468, 506, 507, 
324, 225, 526 were all placed in San Francisco file 
157-1204. 
San Francisco file 157-1204 


Serial 6 was transferred into San Francisco file 
100-5884]. 





SF 66-4556 
TJAH:l1mk 


The following serials are not being forwarded 
inasmuch as the serial was skipped inadvertently. The 
San Francisco file 100-58541, serial 350, has a skipped 
serial number. 


In addition San Francisco file 100-53841, serial 219, 
has that serial missing, as does San Francisco file 100-55520, 
serial 193. | 
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Assistant Attorney General 
Civil Division 


March 9, 1977 
Attn: Bruce E. Titus 
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Assistant Director - Legal Counsel l - Mr. Decker 

Federal Bureau of Investigation " Attn: Mr, Underwood 
CC wem 

EIDRIDGE[  ]CLEAVER v. l- 


CLARENCE M. KELLEY, et al. 
(U.S.D.C., D.C.) 
CIVIL ACTION NO. 76-0795 
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Enclosed are the original and five copies zé 
AM of an affidavit of Special Agent Frank Underwood, III, ban 
Lt ROS Records Management Division, Federal Bureau of Inves- bs 
W tigation Headquarters (FBIHO), for filing in this 8 
X Au litigation. E- 
NON E 
NN Y The affidavit was prepared at the request of E 
Bruce E. Titus, Deputy Chief, Information and Privacy 5 
Section, Civil Division, who advised it would be filed E 
la Sa in captioned litigation in the United States District $ 
RS Court for the District of Columbia, pursuant to a Court A 
s Order of February 10, 1977. ae 
am od s 
3« È We request that you keep ua advised of ali c 
EL. 3 pertinent developments in this matter. Es 
NS Ay * 
S ES E N Enclosures (6) ) j -— he 
te 4 LA. xrron 
il UV. — (5 H 1398 
y m NUS 100- Y YI IS /-!. 
AUN ARE PS | 
ure Instant memorandum furnishes the DepartkenMAh 11 1977 | 
an affidavit for filing in captioned litigation in the d 
Assoc, Dir. United States District Court, District of Columbia; "7 "m — 
wann. . pursuant to a Court Order of February 10, 1977. sus 
Asai. Diz.: 23 E 
Adm. Serv, e t 
Ext. Affoirs A. PROVED: Adm. Seng, — Logai Coun ma uh 
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Aio LNPCRMATLON JCUNTAINKEL 

HEREIN IS IUNCLASOIZLIE 

LATE 29-17-2008 BY 609322/UCLRP/FPJI/EHL 
UNITED STATES DISTRICT COURT 


FOR THE PISTRICT OF COLUMBIA 


ELDRrDGE[—— — — — ] creen, 


Plaintiffs 
Civil Action No, 
v. 76-5795 
CLARENCE M, KELLEY, et al., 


 Defendants 
FOURTH AFFIDAVIT OP FRANK UNDERWOOD, III 


I, Frank Underwood, II, bë duly sworn, depose 
and say we follows: E 

(1) I am a Special Agent of the Federal Bureau 
of Investigation (FBI), assigned in a supervisory capacity 
to the Freedom of Information - Privacy Acts (FOIPA) Branch, 
Records Management Division, at FBI Headquarters (FBIHQ), 
Washington, D. C. | | 

(2) Due to the nature of my official duties, I 
am personally familiar with the procedures we have followed 
in responding to plaintiff's Freedom of Information Act (FOIA) 
xequest ror certain material in our possession. The infor- 
mation furnished herein is based upon my personal knowledge, 
obtained in my official capacity. 

(3) I am aware of the Order of this Court of 
February 10, 1977, reguiring that within 30 days, the govern- 
ment shall "Inform the parties and the Court of all files and 
categories which are not indexed in Es manner described in the 
government's first and second reports and which may pertain to 
the Court's order of December 22, 1976," 

(4) In response to the Court's Order dated 
February 10, 1977 (see paragraph 3, supra), the following data 


is being set forth: 


DO 


DE 


2 EP — 


(a) Pursuant to Title 5, United States Code, Section 


552a dle) (4) and (11), Section 3 of the Privacy Act of 1974, the 


Department of Justice set forth the system of records maintained 


by the FBI in Volume 41, Number 181, Federal Register, September l6, 


(1976, with amendments set forth in Volume 42, Number 4, January 6,- 


1977. A true copy of the relevant portion of the Federal Register 


is attached hereto as Exhibit A. 


Accordingly, information relative to. the record 


systems searched and being searched and the results thereof, as 


well as those record systems not searched and the reasons there- 


for, are set forth below: 


Record system 


Name 


Justice/FBI-001 Not searched 
National Crime. 


Information Center 


Justice/FBI-002 | Searched 
FBI Central 
Records System 


Justice/FEI-003 Not searched 
Bureau Mailing 

List 

Justice/FBI-004 Not searched 


Routine Corre- 
spondence By 
Preprinted Form 
Justice /FBI-005 Not searched 
Routine Corre- 

spondence 


Justice /FBI-606 Searched 
Electronic 
Surveillance 

(Elsur) Indices 


~ & e 


Action Taken 


Results or Reasons 
Not Searched 


Contains only infor- 
mation on wanted 
persons, individuals 
charged with serious . 
and/or significant 
offenses, and missin 
persons. 


Records located and 
released to plaintiff ` 


Bureau mailing list, 
basically law enforce- 
ment or closely related . 
areas | 


Routine correspondence 
system which is handled 
by preprinted form 


Contains routine corre- 
spondence from citizens 
and no investigative 
information | 


Searched for period 

August 1, 1967, through 

April 30, 1968, and no 

one identifiable with 

Leroy Eldridge Cleaver bo 
or | | was 

the target of electronic D 
surveillance nor were 

any of their conversa- 

tions monitored by an 


electronic device of the 
FBI during that period. 





Record System Action Taken Results or Reasons 


Name Not Searched 
Justice/FBI-007 Not searched This is the FBI 
FBI Automated 2 ' automated payroll 
Payroll System system 
Justice/FBI-008 . Not searched i Contains only person- 
Personnel Infor- | nel information 
mation Network ` . concerning FBI 
System i employees and former . 

employees 

Justice/FBI-009 Not searched Contains fingerprint 
Identification identification records 
Division Records exempted from the 
System . Privacy Act; however, 


access available to 
individuals by inde- 
pendent procedures as 
set forth in Title 28, 
Code of Federal Regu- 
lations, 16.30-34 


Justice/FBI-99%9 | California ¡ This is a listing of . 


FBI Field Divisions Offices currently Field Divisions of the 


being processed FBI 


(5) In response to plaintiff's narrowed request 
for informatioh under the FOIA, our search for and location 
of information in FBI files was conducted in our Central | 
Records yeca covering the period August 1, 1967, through 
April 30, 1968 (Record System Justice/FBI-002), and Elec- 
tronic Surveillance (Elsur) Indices (Record System SE 
PBI-006). Documents located as a result of a search of 
Record. System Justice/FBI-999 (FBI Field Divisions - . 
California) are currently being processed pursuant to the 


Court's Order of February 10, 1977. 





FRANK UNDERWOOD, III 

Special Agent 
ederal Bureau of Investigation 

Washington, P. C. 


Subscribed and Sworn to before me this ff} day 





(LS. 
nde S 73 D DÉI A : 72) : d ES? E 
Notary Public 


My Commission expires ? Cemnirica spires September 14, 1981 
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| 7" ——— ^ — JUSTICE/FBI - 00i | 
System name: National Crime information Center (NCIC). 


=- LM 


System location: Federal Purea of investivation; 9th and 


Pennsylvania Avenge, N.W. Washington, D.C. 20535. 
Categories of individuals covered by the system; 
A. Wanted Persons 
l. Individuals for whom Federal warrants are outstang: 
2. Individuals who have committed or have been iden > 
with an offense which is classified as a felony or «CATE 
misdemednor under the existing penat statutes of the 


jurisdiction onginatina the entry and iefony or misdemeanor 
warrant has been issued for the individual with respect to the 


offense which was the basis of the entry, Probation and 
parole violators meeting the foregoing criteria. 
3. A "Temporary Felony Want may be entered when a law 
enforcement agency has need to take prompt action to 
establish a "want entry for the apprebension of 3 person 


who has committed, or the officer has reasonable grounds to 
believe has committed. a felony and who may seek refuge by ` 


EI 


-. . flecirg across iunsdictional boundaries and circumstance 


ca Preciude the-immediate-procurement of y felony warrant. A 
“Temporary Felony Waat: shail he specifically identified as 


such and-subject to verification and support by a proper 
j de warrant within 48 hours following the initial entry of a 
temporary want. The agency onzinaung the “Temporary 
"rr: Felony Want* shall bo resemmsible for subsequent, — 
-= verification or rc-eéntry of a permanent want. 


cant offenses. __ 
—. C. Missing Persons 

1. A person of any age who is missing and who is under 

. proven physicalimental disability or is senile. thereby 
subjecting himself or others to persona! and immediate 
danger. 

2. A person of any age who is missing under circumstances 
indicating that his disappearance was not voluntary. 

. 3. A person of any age who is missing and in the company cf 
> ==- — another person undet-etrcumstances- indicating thet his 
Physical safety is in danger, 

i.  .4. A person who is Missing and declared vnemancipated as 
Do - defined by the laws of his state of residence and does not . 
meet any of the entry criteria set forth in l. 2, or 3 above. 


Categories of records in the System: 


ALL INFORMATION SONTAINED 
¡EREIN I8 UNCLASSIPIFED 


of BUM EY o2322/)U7CLRBP/2JI/Eu 


LEN EI i 


- B. Individuals who have been charged with serious and/or signifi- 


i: ae n ` = — ra 
~ d 


A. Stolen Vehicle File Zu A 


lk Stolen vehicles _ la 
^ 2. Vehicles wanted in conjunction with felonies or serious 
misdemeanors. E ON N Last ees A 


3. Stolon-vehicle parts including Certificates of origin or tide. — 


B. Stolen License Plate File 

I. Stolen or missing license plates. 
¡Co Stolen/Missing Gun File 

I. Stolen or missing guns. 
-7 2. Recovered gun, Ownership of which has not been 
: established. i 
D Stolen Article File 
| . E. Wanted Person File 


` = 
Tuna bien. mee bp à m'a 


; Described in "Categories of individuals covered by the System: 


A. Wanted Persons’ 
(CF. Securities File 


L. Serially numbered stulen, embezzled, counterfeited, missing 


secuntics, E 

2. "Securities" for present purposes of this file are currency 
(c.g. hilis, bunk notes) and those documents or certificates 
which generally are considered to he evidence of debt (e.g. 
bonds, debentures, notes) or ownership of property (c.g. 
common stock, preferred stock) and documents which 


represent subscnpiiog rivhts (C£. Pratz, warrsatss and which 


are of those types traded in the secuntues escharpes in the 


United Stres, except for commodities fulires. Also included 
arc warchouse receipts, travelers checks end money orders. 


G. Bout File 
H. Computerized Criminal History Filt 
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established and maintained ia 


! 


. signed by Federal, 


0919 


A cooperative Federal iate program for the interstate 
change: ef criminal history record iedorimatian Gor the 
purpose el facilitatines Ehe interstate exchange af such 
mfeormatien pw orainal juslice EW DIN, 

I. Missing Person iiec 

Deseribed in Categories of individuals covered by the system: 
C. Missing Persons’ 

Authority for maintenance ol the system: The Systcin is 
accordance with Title 25. United 
States Code, Section 534 and Title 28 - Judicial Administrator, 
Chapter i - Department of Justice. (Order No 691-75) Part 20 - 
Criminal Justice Information Systems. 

Routine uses of records maintained in ihe system, including catego- 
ties of users and the purposes el such uses: Data in NCIC files is 
eachinged with and for the oficial use of authomved officials of 
the Federal Government, the states, cities, and penal and other in- 
stitutions in accordance with Tiie 28, U.S. Code, Section 534. The 
data is exchanged through NCIC terminals under the control of 
criminal justice agencies in the $0 states, FRI Field Offices, and 
other Federal law enforcement agencies. Dissemination of criminal 
historv record information is set forth in Tithe 28 - fudiciai Ad- 
minisicution, Chapter 1 - Department of Justice (Order No. 601-75) 
Part 20 - Criminal Justice Information Systems, ZER C, Section 
20.33. 


Release of information to the news media: BR Me permitted 
to be released ta ihe news media and the public pursuant to 28 


"C.F.R. 50.2. may be made available fram systems of records main- 


tained by the Department of Justice unless it 1s determined that 
release of the specific information in the context of a particular 
case would Constitute an unwarranted invasion of personal privacy. 

Release of informalion to Members of Congress. Information 
contained in systems of records maintained by the Department of 
Justice, not otherwise required to be released pursuant lo 3 U.S.C. 
552, mav he made available to a Member of Congress or staff act- 
ing upon the Member's behalf when the Member or staff requests 
the information on behal of and at the request of the individual 
who 15 the subject of the record. 


Policies and practices lor storing, retrieving, accessing, retaining, 
and disposing of records in the system: | 
Storage: Information maintained tn the NCIC system is stored 
electron cally for use in à camputer environment. 
 Retríevability: Gn-line access to data in NCIC is achieved by 
using the following search descriptors.—h Vehicle. File: 
identification number, b) License plate number; c) NCIC number 


(nnique nomer assigned by the NCIC computer to sach NCIC 
record), 


2. License Piate File: a) Liteke plate number: b} NCIC number. 
3. Gun File: a) Serial number of gon; b) NCIC number. 
d Article File: a) Sena] number of article; bà NCIC number, 

5. Wanted Person File: 2) Name and anc of the following numer- 
cal identifiers: date of birth, FB} number (number assigned by the 
Federal Bureau of Investigation to an arrst fingerprint record), $o- 
cial Security number (it is noted the requirements of the Privacy 
Act with regard to the solicitation of Social Security numbers have 
been brought to the atlention of the members of the NCIC 
system.), Operator’s-ficense- number (driver's license number), 
Miscellaneous identifying number unilttary number or number as- 
state, or local authorities ta an individual's 
record, Onginating agency case number: 6) Vehicie or hzense phite 
known to be in ihe possession of the wanted person; c) NCIC 
number (unique number assigned to cach NCIC record). 

6 Securities Pale: a} Type. serial number, denomination of 
security; bi Type of security and name of owner of security; c) So- 
cial Security number of owner of seeurity; d) NCIC number. 

7. Boat File: a) Regisirauon document number; b) Hull serial 
number; c) NCIC number. 

& Computerized Cominal History File: a} Name, sex, race, and 
date of hinh; b FRE number; c) State identification number; d) 50- 
cial Secunty Number: c? MisceHaneous numner. 

9. Missing Person File-SAME AS WANTED PERSON FILE. 


Saleguards: Data stored in the NCIC is documented criminal 
justice agency information and access to thal data ts restricted to 
duly authorized criminal justice agencies. The following security 
measures are the ninimi do be adopted by ail criminal juznce 
agencies having access lo the NCIC Computerized Cuminal Hisiory 
File. These measures are designed to prevent unauthorized access 
lo loc system data andior unuutherneed. usc ol data obtained from 
the compinerwed fis 

f. Computer Centers 


FEDERAL REGISTER, VOL. 4t, NO. 


ch Vehicle, ` 


hu 


DEPARTMENT OF JUSTICE 


a. Phe crimina jnstiec agency computer site must bare 
adeuuate physical security to protect apsinst any 
unagnutherieed persornel gaming aezess fo dhe computer 
equine nt or fo any of Use stored data 

b. Since personnel at these computer centers ean access data 
stored in the system, they must be screened thoroughly 
under fhe autliarüy ind supervidon of ap NCIC control 
terminal agency. (This authority ond supervision may be 
delegated to responsible criminal justice agency personnel m ; 
the case of a satelite computer center being serviced 
through a state control terminal agency} This screening well 
also apply to non-cnmtnal justice maintenance or Lechnucat 
personnel, . 

c. All visitors to these computer centers must be accompanied 
by staff personnel at all times. 

d. Computers having access ta the NCIC must have the proper 
computer structions written and other built-in controls to 
prevent criminal history data from being accessible lo any 
terminals other than authorized terminals. H 

e. Computers having access lo the NCIC must maintain a 
record of all transactions against the criminal history file in 
the same manner the NCIC computer logs all transactions. 
The NCIC identiies each specific agency entering or 
recerving information and maintains a record of those 

transactions. This transaction record must be monitored and 
reviewed on a regular basis to detect anny possible misuse of 
enminal history data, 

f. Each Slate control terminal shall build its data system around -- 
a central computer, through Which eacty inquiry must pass 
for screening and verification. The configuration and 
operation of the center shail provide for the integrity of the ` 
data hase. 

2. Communications 
à. Linesichennels being used to transmit cominal history 

information must be dedicated solely to cnminal justice use, 
Le, there must be no terminals belonging to agencies outside 
the criminal justice system sharing these lines/channels. 

b. Physical security of the lines/channeis must be protected to 
guard against clandestine devices being utilized to intercept 
or inject system traffic. M. 

3. Terminal Devices Having Access to NCIC 

a. Alb agencies having terminals on the system must be 
required io physically piace these terminais in secure 

.. locations within the authorized agency. 

b. The azencies havia terminals with access to criminal. 
history raust have terminal operators screened and restrict 
access to Ihe terminal to 4 minimum number of authorized 
employers. 

c. Copies of criminal history data obtained fram od 
devices must be afforded security to prevenl any 
unauthorized access to or use of that data. ` 

d. All remote terminals on NCIC Computerized Criminal 
History will maintain a hard copy of computenzed criminal 
^ history inquiries with notations of individual making request 
for record (90 davs). 


Retention and disposal: Unless otherwise removed, 
be retained tn file us follows: 


l. Vehicle File 

a. Unrecovered stolen vehicle record ünitede snowmobile 
records! which do not contain vehicle identification numbers 
(YINI therein, will bc pureed fram file ‘Al days after the end 
of the license plate's expiration year as shown in the record. 
Unrecovered stolen vehicle records (including snow mobile 
records) which contan VIN's, will remain in file for the year 
of entry plus 4, 

b. Unrecovered vehicles wanted in conjunction with a felony 
will remaim in file for 90 days after entry. in the event a 
langer retention period 1s desired, the vehicle must be re- 
entered. ; 

c. Unrecoverzd stolen VIN plates, certificates.of ongin or title, 
and seriilly numbered stolen vehicle engines or 
Lransmissinns will remain in file for the year of entry plus 4. 

2. License Plate File - ` 

Unrecavered stolen license plates not associated with a vehicle 
wil remuin in file for one yerr alter the end of the plates 
expiration year as shown ig the record, 


records will 


3. Gun File 
a. Unrecovered weapons will be retained in file for an 
nbvi ft: perea until cacon m faken by the otipiouling 


agency t clear the record, 
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b. Weapons centered in file gs "recovered we, UR wl remm 
in file for the balance of ihe year entered pi a 
4. Article File 
Unrecovered stolen articles wil he retained For the balance of 
the year entered nius one year. 
5. Wanted Person File 
Persons not located will remain in [ile indefinitely until action 
is taken by the originalins uzency to clear the reecord 
{except “Temporary Felony Wants’, which will be 
automatically removed from fic after 48 koursk. | 
6. Securities File 
Unrecovered, stolen, embezzled, counterfetted or missing 
secunties will be retuned for the balance of the year entered 
pius 4, except for travelers checks and money orders which 
will be retained for the balance of the year entered pius 2. 
7. Boat File 
Unrecovered stolen boats will be retained in füe for the 
balance of the vear entered plus 4. 
'B. Missing Person File 
Will remain in the file until the individual ts egen ar, in the 
case of unemancipaied persons, the iadividua! reaches the 
ape of emancipation as defined by laws of his state. 
9. Computerized Crimiaal History File ; 
When an individual reaches age of $0. 


System manager(s) and address: Director, Federal Bufer of in- 
vestigetion; J. Edgar Hoover F.B.I Building: Sth and Pennsylvania 
Avenue, N.W.; Washington, D.C. 19535. 

Notification procedure: Same as the above. TN 

"Record access procedures: l ` 


It is noted ihe Attorney General is exempting this system from 
the access and contest procedures of the Privacy Act, However, 
the following alternative procedures are avaliable to a requester. 
The procedures by which an individual may obtain a copy of his 
‘Computerized Criminal History are as foiows: 

If an individual has a criminal record supporied by fingerprints 
and that record has been entered in the NCIC CCH File, it is 
available to that individual for review, upon presentation of ap- 
“propriate identification, and in-accerdance with applicable state and 
Federal administrative and staluiory regulations; —— --—_-. e 

Appropriate ideutification includes being fingerpuntea for the 
purpose of insuring that ne is the individual that he purports to be, 
The record on file wil] then be verificd as his through comparison 
of fingerprints. 

Procedure. 1. All requests for review must oc made by the sub- 
ject of his record through a law enforcement agency which has ac- 
cess to the NCIC CCH Fie. That agency within statutory or rezuia- 
tory mats can recuire additional identification lo assist in securing 
| & positive identification. 

2. if the cooperating law enforcement - agency can make an 

identification with fingerprints previously taken which are on file 
localiy and if the FBI wentification number of the individual's 
record js avaiable to that agency, H can make an on-line inquiry of 
NCIC to obtain his record on-line or, if H does not have suitable 
equipment to obiain an on-line response, obtain the record from 
Weshiagton, D.C., by mail, The individual will then be afforded the 
. Opportunity ta see that record: 
3. Should the cooperating law enforcement agency not have the 
individual's fingerprints on fils locally, it is necessary for that agen- 
cy to rclate his prints to an existing record by having hs identifica- 
tion prints compared with those already on file in the FBI or, 
possibly, in the Slate's central ulentification agency. 

Contesting record procedures: The subject of the requested record 
‘shall request the appropriate arresting agency, court. or Cor: 
rectional agency lo initigie action neccessary to correct any stated 
inaccuracy in his record or provide the infummationg needed lo make 
the record complete. , 

Record source cutegories: Informution contained in the NCIC 
system is obtuned from local, state, Federal and International 
criminal justice agencies. , 

Systems exempied from certain provisions of the act: The Atiorney 
General bus cxempted ns systzin from subsections CHA) and i4}, 
(di, Zeit (2 and (33, gh IL fe}, UL Gi aud inm) of the 
Privacy Act puratant ta $ ELS. 5323 (p. Rides have been proniul- 
gated in uccordunce with thu requirements of 5 USC. S550}, (c) 
and {e} and hawe been published in the Federal Register, 
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System nane The SPE Cente Reserds Svstem' contamine in- 
yestigulive, personnel, udministralive, appiranl, and general 
files. 


System oration: a. Federal Bureau of Investigation. J. Edgar 
Hoover FBI Lwing, 1th amd Pennsylvania Avenue. NW. 
Wuashingion, D.C, 20535; bk 59 field divisions (see Appendix), c. 14 
Legal Attuches (sec Appendix), 

Categories of individuals covercd by the system: 


a. Individuals who relate in any manner to official FRE investiga- 
tions inciuding, but not limited to suspects, victims, witnesses, and 
close rejalives and associates that are relevant to an investigation. 

b, Applicants for and current and former personnel of the FEI 
and persons related thereto that arc considered relevant to an appii- 
cant investigation, personne! inquiry, or persons related lo person- 
nel matters. 

€. Applicants for and appoimiees lo sensitive positions in the 
United States £rovernment and persons related thereto that are con- 
sidered reIcvapt to the investigation. 

d. individuals who are the subject of. unsolicited. information, 
who offer unsoncited information, request assistance, and make 
Inquiries conceraiog record material, including general correspon- 
dence, contacts with other agencies, businesses, inslituuons, clubs, 
the public and the news media. 

e. Individuals, associated with administrative Operations or ser- 
vices including pertinent functions, contractórs and pues per- 
sons related thereto. 


Catepories of records in the system: 


The FRI Central Records System - The FBI utilizes a ‘central 
records system’ of maintaining its investigative, personnel, appl- 
cant, administrative, and general tiles This system consists of one 
numerical sequence of subject matter files, an alphabetical index to 
the files, and a supporting ubsiract system to facilitate processing 
and accountability of all important mai piaced in file. Files kept in 
FBI field offices are also structured in the same manner, excepti 
they de not utilize an abstract system, 

Pues kept in FBE Field Offices - Field offices maintain ceriain 
records that are not contained at FULHQ that include files, index 
cards, and related materia] periaiming lo cases in which there was 
no prosecutive action underiaken: perpetrators of violations nor 
developed duripi ii estigationzer-investigation. texealed allegations ` 
were unsubstantiated or not witnin ihe investigative 7 mrisdiction of 


"the Burgau. These investigations closed in field offices and tor- 


tespondence not forwarded to FBI Heauguariers. Duplicate records 
and records which extract information rerorted in the main files are 
also kept in the various divisions of the FBI to assist them in their 
day-to-day operation. Some of the information contained in the 
mam ides has also been exiracted and placed on computer to ena- 
bie various divisions lo retrieve information more rapidly by avoid- 
ing the need for a manual search for information maintained in the 
main files, Also, personnel ty pe information dealing wh such mat- 
ters as atlendance amd production and accuracy requirements is 
maintained by some divisions. 

Authority for maintenance of the system: Federal Records Act of 
1950, The Constitution oi the United States, various provisions of 
US. Code, Executive Orders and Presidential directives. 


Rontine uses of records maintained in the system, inciudiag cateco- 
ries af users and the purposes of such uses: The records contained in 
this system are utilized by the FHI in support of itz mission to con- 
duct investigations within its ;urisdiction and for various adminis- 
trative purposes, Information fram these fies is disseminated to ap- 
prapuate Federal, stale, local, and Ioreen egencies where the risht 
and need to have access to this information exists -- For example, 
lo assist in ihe general crime prevention and detection efforts of 
the recimenl agency. information is ulso disseminated to these 
agencies and to individuals and organizations, where such dis- 
semmabon s mecessary fo chor information from such agencies 
and individuals. informalion from this systein is also disseminated 
Guang uppropriute legal procecdings. For example, witness inier- 
views urg made avaiable Lo delendants pursuant lo the Jeacks Aci 
during Federal criminal pts, in tie event that a system of records 


 maüintuned by this auency to curry out its functions indicated a 


viaiztion or potenti? vieluton of luw, whether civil, cnminal or 
regulatory in nature, and whether ansing by general statute or par- 
teular program statute, or bv regulation, rule or arder issued put- 
susnt thereto, the relevant records in the system of records may oe 
referred, as a reutine use, to the approprüte agency, whether. 
federal, atute, local, or foreign, charged with the responsibility of 
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inveslicaling or prosecuting such violation er charged with enfore- - 


inz or nnnieimenung the statute, or nile, regulon of order issued 
puaiuunt thereto, A record from this system of records may be dis- 
closed as 3 “routine use lo a federals state or local agency Pn. 
Haning cervi, eriminal or ether relevant enlorcerient information or 
ather pertinent information, such as current licenses, ib necessary 
to obtun Information relevant to an agency decision concerning ihe 
manco ur relenbon ef an cmphivec, the instance Of a security 
clearance, the lening of a contract, or the issuance of a license, 
erant or other benefit. A record from this svatem of records may he 
disclosed to a federal agency. in response to Hs request, in connec- 
hon with the hiring or retention of an emplovee, the issuanec of a 
.ecuniv clearance, the reporting of an mvesticalion of un em- 


plovee, the fettine of a contract, 


vr the issuance of a license grant 


ac oder benefit by the requesting agency, lo (be extent that ihe in- 
jormation is relevant and necessary tp the requesting agency's deci- 


sor on the matter. For example. in discharging its obligations ` 


under Executive Order 10450, Ihis agency would dissennnale record 
informatian Ss 4 direct result of a name check request submitted Dy 


anoiher government agency. A 


record rciiting lo an acinal ar 


potential civil or criminal violation of title 17, United States Code, 
mav he disseminated to 2 person injured by such violation to assist 
bisher in the institution or mainteenance of a suit broppht under 
such tlle. Background and descriptive information on Federal fugi- 
Lives is disseminated to the general public and the news media in an 
effon to bnng about the apprehension of these wanted individuals. 
ews releases gre also disseminated to the public and the news 
media concerning appreneqsions of FA] fugitives and other notable 
accomplishments, Additionally, public source information is dis- 
inbuled on a continuing basis, upon request, to the general public 


and represemalives of the media. 


Release of information ta lhe news medta: Information permitted 
to be released to the news medía and the pualic pursuant to 28 
C.F.R. 50.2 may be made avaiehle from systems of records man- 
tained by the Department of Justice unless at is delermined that 
telase of the specific information in the context of a particular 
case would canshtute án unwarranted invasion af personal privacy. 

Release of information ta Members of Congress. Infoarmution 
coniuined in svstems of records maintained by the Department of 
Justice, not otherwise required to be released pursuant to 5 US. e 


5if—mav-be-made available to a Member of Congress, or staff 2 


ing. upon the Member's behalf when the Member or staff i E 
ine information on behalf of and at the request of the individual 


who is the subject of the record. 


Policies and practices for storing, retrieving, accessing, retaining, 
und disposing of records in the system: 


Storage: Files are maintained in hardcopy form, computer tape, 


and microfilm. 


Retrievabitity: The FBI General Index must be searched to deter- 
mine what information, if any, the FBI mov have in tts files. The 
index cards are on all manner of subject matters, but pomaniv a 
name index of individuals. D should be noted the FBI does not 
mdex all individuals that furnish information or names developed in 
an investigation. Daly that information that is considered. pertinent 
and relevant and essential for future retrieval, is indexed. In certain 

slor cases most persons contacied are indexed im order to 
Pucnitate the proper administrative handhng of a large volume of 
nztettal. The FHI is im the process of automating dis "Central 
Records System’ and. therefore, ine retrieval of certam data will be 
accomplished by uiing certain computer peripheral eocuineient 
such as CRT (Cathode Ray Tube? video screens, ind printers. This 
will basically involve certain personnel information, general index 
information, and the abstracting system. Automalion In no Way 
changes the "Central Records System: it only facilitates: ACCESS 


more effectively and efficiently. 


Salepusrds: Records are maintaimed in a restricted area and arc 
accessed only by FBJ employees. Al FDI employees receive a 
complete background investigation prior to being hired. Ali em, 
plovees are cautioned about divulging confifential information or 
any information. contained in FB1 files. Failere to abide bv this 
provision violites Department of Justice rezuiscons and may vio- 
late certain stafules providing maximum severe penalties of a 16, 
OA dular fine or 10 years hapmsenament or bath. Employees (hist 
resem or etire are alka cuutianed about divulging information 


equated in the job. 


Retention and dinosal: The Beau. by dits Investicalive mandate. 
Collect. and maintajus informabion fram a wide variety of sources, 


Lac Pecos suppiut the area's 


INCA abled uuu udministrative 
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| 
needs and its obligation fo acl as a clearinghouse under Executiv/ 
(per 10458 repardinge the security af Goverament einployces, Ai 
active destruction. program inghiades microlilminz of eertain ftoi 
over 1G years ohi und researching files. ta determine whether rheg 
contain sufficient histoncal, researan. investipative, er intelligened 
value tu warrant hen retention. Ehe Code cf Federal Regulations! 
ile 41, and Tide 44 of the Da Cuide set forth. Kecords Manage 
ment procedures lo he followed by saverninent agencies in rebition 
to their records AH agencies ure reared le retain any Haleri 
mude or received during the course of pablic business which has: 
bcon preserved or is appropriate ior preservation. Accordingly, | 
disposition of record material mast be ano sceorndance wilh | 
estublished regulations. Subsequent destruebon m secomphlished |! 
ibrouegh authonty granted by Nautical Archives and Records Ser- 
vice, GSA, utilizing either the General Records Schedules ar à 
specific request far record destrucean which ts approved by the 
Archivist. Records are alsa destroved or returned to source as a 
result of Court Order. Subseqnen: to 1/27/75, a Congressional 
moratorium on all destruction, und a later decision rendered on 
further retention of security and inteligence material, has substan- 
tially reduced the tangible eflects af the destruction program.* 


System manager(s) and address: Director; Federal Bureau of In- 
vestigation: Washington, DC 20535. : 


Notification procedure: Same as above. 


Record access procedures: A requzst for access to a record from 
the svstem shall be made in writing “with the envelope and the letter 
Clearly marked ‘Privacy Access Kewuaucst. include im the request 
our Moll name, complete address, dote of birth, place of birth, ns- 
tortzed signalure. and other identtfyine data vou may. wish to 
furnish ic assist in making a proper s2arch of our records. Also in- 
clude the general subject matter of tke document or its file number. 
The requester will also provide a return address for transmitting the ` 
Information. Access reyuesis. will Ga directed lo the Director, 
Federal Bureau of Investigation, Wastungton, D.C. 20535. 


Contesting record procedures; Ingi iduals desiring to contest or 
amend information maintained in the sistem should ulso direct their 
recues! to the Director. Federal Bureau of investigation, Washing- 
tan. D.C. 203535, stating Ciearly and conmcisely what information 15 
being contested, the reasons for cealcsting it, and the proposed 
amendment io the information sought 


7^ Retard sodrcé  cutegüriesz The -FAI -by- the -very—nature -and- 
recujement to investigate violations «f law wiihin tts investigative 
jurnisdicuon and iis responsibility fos the internal security of the 
United States, collects information from a wide variety of sources. 
Basically it ig the resul of investigative efforts and information 
furnished by other Government agencies, law enforcement agen- 
cies, and the general public, informants, witnesses, and public 
source material. 


5ysiems exempled from certain provisions of the act: The Attorney | 
General has exempted this system from subsections (c3) and (4), 
Cd}, fex 19, 121 and (3), fej(4906) and €HJ, (ei(5} and (8), (D, te) and 
(m! of the Privacy Act pursuant to 5 U.S.C. 552a (p and (ki Rules 
have been promutpated in accordance wilh the requirements of-5 


mr a! 


Al SC 55300), (C) and (ej and have been ee in the Federal 


Register. 


JUSTICE/FBI - 9003 
System name: Bureau Mating List. 
System location: External Affairs Divison, FRE: 9th and Penna, 
WW. Washington, D.C. 20535. 
(lelegories of individuals covered by the system Individuals wlio. 


have requested receipt of published Bureau material and who meet 


established criteria (basically Jaw enforcement Or ciosely related 
arcas). i 


(Categories af records in the system: Name, address and Pare 
affiliation, d appropriate. 
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Authority for máintenance of the Seäenmt: Title $, US Code, wes Ps 


tion 30} and Title 44, U.S. Code Section 3101. 


Routine uses of records maintained i= the system, including catego- 
ries af users and the purposes of sich uses: Por mailing of FBI 
melena publsned on a regular basis. ` 

Release of information to the news media: Information permitted 
to he released to (be news media and the ebhe nursnant lo 28 
C.F OR. 50.2 may be made avauabie Prom systems of records main- 
tines? he the Department ef dustce unless iE dis determined that 
release of ine specific informuilion ip the context of a partular 
Cute weauld cessiiute an tnw arpapi invasion of personal privacy. 


F 











Release of oafargmotron to Members of Congress. Tufarmation 


a contained in systems e£ records mamtauined ov the Department of 
" fustice, not otherwise required to be released pursuant to 5 U.S.C. 


+ $42, May he 
; ing upon the Member's behalf when the Member or stalf requests 


mide avaible to a Member of Congress vr stali agt- 


Cá the information on behalf of and at the request of the individual 


i 
af 
E 

1 
| 
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who is the subject of the record. 
Policies and practices for storinp, retrieving, accessing, STEE 
and disposing of records in the system: 
Storage: Computerized and 3X5 index card. 
Retrievability: ID number in computer, alphabetically for card 
index. 
Saleguards: Computer records maintained by Administrative Ser- 


2? vices Division, system. operated by FBI personnel, — 


b 1 
1m 1 


Retention and disposal; Revised on a monthly basis. 
Sysiem manzger(s) and address: Director, FBI, Washington, D.C. 
20535 
Notification procedure: Director, FRI], Washington, D.C. 20535 
Record access procedures; Inquiry directed to Director, FBI, 
Washington, D.C. 20535 
Contesting record procedures: Same as the above. 


«Record source categories: Individual requests for FBI material or 
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. official recommendation, [fom individuals associated with law en- 


forcement. «d 
Systems excmpted from certain provisions of tlie act: None. 
JUSTICE/FBI - 004 " 
System name: Routine Correspondence Handled By Preprinted 
Form. 


System location: External Affairs Division; FBI; 9th and Penna, - 


NW: Washinglon, D.C. 20535, 
Categories cf ‘individuals.-covered--by the system: Routine cór- 


". fespondence from citizens not requiring a dictated response. 


Pici: 
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' cally; index card ‘alphabetically.’ 






Categories of records in the system: Original correspondence and 
3x5 index card. i 


+= Authority for maiutenance cf the: system Title 5,2U.S- Code. See-- 
tion 30! and Title 44, U.S. Code, 


Section 3101. 

Routine uses of records maintained in the system, including catego- 
ries of users and the purposes of such uses: Internal reference use of 
record of such correspondence. — .. 


Release of information to the news me 
to be released to the news media and the public. pursuant. to. 28 


C.F.R. 50.2 may be made available from systems of records main- 


fained by the Department of Justice unless it is determined that 
release of the specific information in the context af a particular 
‘case would constitute an unwarranted invasion of personal privacy. 
Release of information to Members of Congress. Information 
contained in systems of records maintained by the Department of 
, Justice, nol otherwise required to be released. pursuant lo 3. U.S.C. 
552, may be. made available toa Member of Congress or stuff act- 
ing upon the Aicmber’s behalf when the Member er staff requests 
the information on behsif of and at the request of the individual 
who is the subject of the record, 
Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the sysicm: l 
Storage: Filing of orginal correspondence plus 3x5 index card. 
"Correspondence alphabeticaliv and chronologi- 


Retrievabitity: 
Safeguards: Maintsincd by FBI personnel; locked file cabinets 
during nonduly hours. 

Retention and disposal: Original correspondence ina 90 days 
and destroyed; 3x25 index cards maintained, one Years and 
destroyed. z^ 


20535 
Notification procedure: Director, FBI, Washington. DC 20535 


Record access procedures: Inquiry directed to Director, FBI, 
Washingtun, DEC. 20335 | i i 

Contesting record procedures: Same as the above, 

Record source cutegories: Incoming citizen correspondence. 

Systems exempted from certain provisions of uie act: None. 
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‘during nonduty heurs. 


dia: Information permitted | 


System manager(s) and address: Director FRI, Washington. D.C. 
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JUSTICE/FHI- 005 
Apre name: Routine Correspondence Prepared Without File Yel- 
OW. 

System location: External Affairs Divi sión; FBI, 
M.W. Washington, D.C. 20535, 

¿Categories af individuals covered by the system: Routine requests 
received via correspondence fram citizens, 

Categories of records in the system: Tickler copy of routine 


Yth anil Penna, 


.Tesponse plus original citizen's Letter. 


Authority for maintenance of the system: Title 5 U.S. Code, Sec- 
tian 301 and Tile 44, U.S. Code. Section 3101. 

Routine uses of records maintained in the sysiem, including catego - 
ries of users and the purposes of such uses: Temporary record of- 


pauline inquiries without substantive, histarical or. record value, bors Hac 


which no record is to be made in central FBI files. 


Release of information to the news media: Information permitted-"* - 


to be released in the news media und the public pursuant ty 28 
CURR. 50.2 may be made avatuble from systems ol records meuin- 
tuned by the Department of Justice unless at is determined that 
release of the specific information in the context of a particular 
case would constitute an unwarranted invasion of personal privacy. 

Release of information to Members of Congress. Information 


coniained in systems of records maintained by the Depariment ol >. 


Justice, not otherwise required to be released pursuant to 5 U.S Cr 
552. may be mace available lo a Member of Congress or staff act-, 


. ing upon the Member's behalf when the Member or staff requests 


the information on behalf of and at the ZPS ot the individual. 
who is the subject of the record. 


Policies and practices for storing, retrieving, accessing, retaining, - 
and disposing-of records in the systeni: ; em iin: € wo uis 

Storage: Onionskin copy of outgoing correspondence. 

Retrievability: Alphabetically and chronologically filed. 

Safeguards: Maintained by FBI personnel; 

Retention and disposal: Rada 90 days, las. earen, con- 
fidentiai trash disposal. - 


~= System-manager(s) and -adi address: Director, EBL Washington, D.C.- 


20535. 
. Nniificatton prüctihune: Beete FBI, Washington, D.C. 20815. 


Record access procedures: inquiry directed to Director, FBI, 
Washington, D.C. 26535. 8 i 
Contesting record procedures: Same as the above. 
Record source categories: Incoming citizen correspondence. 
Systems exempted from certain provisions ol the act: dwong. 
JUSTICE/FBI - 006 
System name: Electronig Surveillance (Elsur} Indices. 
System location: FBI Headouarters; Washington. D.C. 20535. 
Categories of individuals covered hy the system: 


dde i bile SE ds 


individuals -who -:. 


- 


have been the targets of direct electronic surveillance coverage by... 


the FBI. who have participated in conversations Monitored by an: c 


FBI electronic installation, or whe have owned, leased. or:licensed : 
premises on which the FBI has conducted an electronic surveil- - 
lance. » 


"Categories of records in the system: The Elsur Indices: are main-s: => 


tained on Y x Y' cards, which set forth the name of each person 
monitored by the FRJ since January i, 1960, a source number Io 
identify the individual on whom the surveillance was. anstailed;.the. . 
date the conversation occurred, and the [acation of: ihe Held oifice. 
which conducted the monitoring. ce 
Authority lor maintenance of the system: The Pisur tidings were 
initiated in Getoler, 1956, al the insiructions of the Department of 
Justice, Which also established the culetf date of January. 1, 160, 
The authority for ihe maintenance of these records is Tule 5, Ser, 
twa 201, GAC, wien grants ihe Attorney Generel the authamty to 
sue rules and regulations prescribing how Depariment of Justice 
information can be empioved, Tithe 18, USC, Section 2519, also 
sets forth recordkeeping requirements. ) e 
Routine uses of records maintained in the system, Including catezu- 
ries GE users and the purposes of such uses: The Elsur Iudices are 
utilized: (19 To respond to pudicial guiris about. possible elec- 
tanie surveillance coverage of wittiesses, defendanta, 07 atturness 
involved in. Federal court. proceedings, amd (2) Do. enable. the 
Government lo certify whether a person. regarding when court- 
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¿order caribority is being sought for electronic. coverage has ever Release of information to Members of Congress. Information 
heen se gavene in The post. [The actual users ef the indizes are al- canbained ui csveieniw ef regente gute be the Department of 
ways Agenta ef the E dy ‘ i Justice, not ethereise required be be teleasesd pursuant da 5 U S.C, 

- ` ^u pes Pao ay hae ca xal suas . Uo oT ag . É d dEr H reel e 
Release el in[urmation tu the news HF Infermition permitted S852, may te nik ada de loa Lisinber of Congress or staff uct 


ing upon the Member's behalf wen the Member or staff requests 
the Gnformaties en bubidf of aoe at the request of the individual 
who is the subject of the record. 


to be released to The news media and the public pursuant do 28 
CIR. 30.2 may be made available [10m systems of records mein- 
tained by the Department af Justice unless ip ts determined that 


release of the specie information in the context of a particular Policies and practices for storm, retrieving, accessing, retaining, 
Case Would constitute an ensearranted invasion of personal privacy, and disposing of records in the system: 

Kelcuse of information to Members of Congress. Information. — Storage: information maintaines® in the system is slaved electroni- 
contained in systems of records maintained by the Department of cally on magnetic tapes and disks for use ín a computer environ- 
Justice, pol otherwise requb«d to be released pursuant to 5 U.S.C. ment. i 
552. may be made available to a Member of Congress or staff act- Retrievahilitv: Information is retrieved hy Social Security 

SC? ing upon the &iember's behalf when the Member ar staff requests Number. (The authority to solicit an emplovee's Social Security 
es- o the information on behalf. of and at (e request of. the individual Number is hased on Title 26. Co of Federal Regulations, Section 
who Is the sebject of the record. 31.401 1(h)-2(b).) à i 
gahe o n Policics and, practices for, storing, retrieving, accessing, retaining, ' Safeguards: Information contaired in-the system ts relative to thean, 
and disposing of records in the system: individual employee's pavrolt states and is considered confidential 
di Storage: The records are maintained manually on 3° x Ai cards.. to that employee and to official tusiness conducted for that cm- 

Retrievability: They are indexed alphabeneally under the two ployee's pav and accounting porzoses. It is safeguarded and pro- 

general categories of "Criminal" and 'Security.' tected En accerdance win ine ed Computer Center's regulabons 


Saleguards: They are maintained à a puarded room at ali times. m permit wee ane Wo daria p 


in use. stored electronically are retzined Lor a penos of three years, as are 


Retention and disposal: Until advised to the sadi by the De- Federal Tax files. Auxiliary files perunent to man payroll functions 


are reamed for penods varying ¿om three pay penods to-ihree 
partment, the courts, or r Congress, these indices will be maintained years, depending on support files needed for any retroactive or 


~ A 





NA indefinitely. ; : , 
ES audit purposes. Hard copy recorda are retained in accordance with 
di .System-manager(s) and address: Director, Ss Bureau of In- instructions contained in General zecorós Schedule 2, GSA Reg. 3, 
vestigation, Washington, D.C. 20535. and GSA Bulletin FPMR B-47 Archives and Records. 
Notification procedure; Same às the above. System manager(s) and address: Director: Federal Bureau of ti: 
Record source categories: See Catepory of Individual. ^ — vestigation, Ninth and Pennsylcsnia Avenue, Washington, DC 
Systems exemmpted from certain provisions of the act: The Attorney 20555. Ko 
General hasxempted this system from subsections (c3) and (4), Notificalion procedure: Same as tse above. 
(d), el), (2) and 3, (JUDI, GT), (6X5) and (8), (D, (e) and {m) Record access procedures: A reczzzst of access to information may 
SE of the Privacy Act pursuant 10.5-U.5.C:-552a U) Rules have been be made by an employee through Lis supervisor or by a former em- 
Promulgated in accordance with “the requirements of 3 U.S.C. ^o pleyee bw writing to the Federal Sureuu of investigation; 9th and ` 
$4316), (c) and (fe) and have been published in the Federal Register. Pennsyivania Avenue, Washingloz, D.C. 20535, Attention Payrol 
EE EK p ti d cedures; Centest of inf ti hould 
eg, tere . nace ; : ontesting record procedures; Contest of any information shou 
System name: EB! Automated Payroll System. e sl "E be set out in deta and a-check ci al supportive -records-will~be-—- 
System location: Federal Bureau of Investigation; Computer made to determine the tactual data: in existence, which is predoter- 
Systems Division; Ninth and Pennsyivania Avenue; Washington, Mined by source documents and 2ccounting procedures governing 
D.C. 20535. . ; | pay maiters. 
Categories of individuals covered by the system: A} Current em- Record source categories: Source of information is derived from 
Ployees of the Federal Bureau of Investigation (FBD; R} Resigned personnel actions, employee authocizations, and time records which. 
employees of the FBI are retained in the automated file for the cur- are issued und recorded in accordance with reguiations governing 
rent year lor the purposes ol SINS all pay actions and providing Federal pay, 
je Wee actions that ment ue as — “ae Systems exempted trom certain provisions of the act: None, 
"Biepories of records im the system: System contains full recor JUSTICE/E Z1 - 008 ; E 


for each employee reilecting all elements relative to payroll status, 


plus accounting records and authorization records through which System name; Personnel Informatica Network System (PINS). 


EE payrolls are issued and by -which-puyralls are audited. For example, System location: Federal Bureai of Investioation, Identification . 
E this system contains the employees" Social Security Number, time Division; 2nd and D Streets, S. W.- Washinpten, D.C. 20537; (with 
— and atlendance data, and place of assignment. -  ACCCSS terminals located at the Toi7wine addsiss}: Federal Bureau... 
u aiea Authority ler maintenance of the system: System is established of Investigation: Jobn Edgar Hoover Bustcing: Ju Street. and... 

and maintained in accordance with Federal pav requirements, and Pennsylvania Avenue, N.W.: Washington, D.C. 20530. 

ni alf legislative enactments --Civil Service Commission regulations, Categories of individuals covered Ey the systemo: Federal Bureau of 
General Accounting. Office mhngs and decisions, Treasury Depart- Investigation employees and Conner employees. oe 2 
ment requirements, and Office of Management and Budget regula- Categories of records in the sein: The svstem conlains person- 

QE . lions relative thereto. TIME a U.S. Code, Section 301 and Title 4d. nel information which includes iSonrmation pi forth on (1) FBI 
races US Code, Section. 3101... 6 2° |, : form 3-634 in-lieu of Standard Form 50 - Noutificution al Personnel >. 
"o ‘Routine uses-of records: EEN in (he system, inciuding catego- Action, (2) SE D G-D-Federai Emoivwee Group Life Insurance Plan, - 
E ries of users and the purposes of such uses: Biweekly issuance of (3) FBI form 12-60 in leu af SF 1226 - Notification of Pay Change, 

payroll and related matiers. Quarterly issuance of Siate Tax Report (41 SF 2801 and CSC 1084 - Application for and additional informa- 
and Federal insurance Contributions Act Report. Resign and iEnd- tion Im support Gf retirement, respectively, (51 SF 2809 - Federal 
of-Year Federal Tax Records (W-2's). Bi-weekly. quarterly, fiscal Employee Mealth Benefit Plan ana (6) varous intra-agency forms 
: and annual Budget and Accounting Reports. Appropriate informa- and memoranda. as 
ei 5 tion is made available to the. Internal Revenue Service and state Aurhorite -ior maintenance of. the systems: The system a5. 
and city lax bureaus. established and moaintumed Ee ta regulazions sel forth in the 


Pederal Personnel Manual Tue =. U.S. Code, Secttun 301 and 


Release of information to the news media: Information permitted 
Fule 44, US Code, Section 35601. 


fo bc zelessed po the news media and the public pursuant to 28 


CFR. 50.2 may be made awaiu'e trom systems of recurds Mati- Kouttue uses of records maintutued in the system, including calego- 
tuined hy the Denarmentoof Justice unless it is delesunned Unit ries ul users aad the parpsases 6f si uses: Phe PINS is used CI to 
"release of the specie information in the coniext of a particular prepare lhe Motifi arar of Paros Action. copies of witch are 
case would coastele an unwartnie invasion e£ personal privacy. Furnished to the Civil Seevige Corcanssmn (23 tu locate and charge 
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- Out personal files fur official use, (3) to wenerafe Hals ot cn- 


nlovees which apnd used internadiy by crhensed personar! for 
tecord hecpins, planning, aral decision makin: (C purposes, ami Lu ax 
à source for the dlissenitanon of üiifermatess FAY in Fedleeut, stute 


(d and local agencies and to private Organizations pursuant to A 
` record impares nnd 15) pursuant Do credit puros fin Coin to 


3 
St 


^ e ^ ei 
—Ü E 


' op Title 26, Cade of Federal Regulations, Sects 31.60! Hb; 


proper credit inquiries from credit bureans and financió institu- 
tions, the FBI wii verify ein ployment and Turrzush salary aad icagih 
of service}. 


Release of information to the news media: Information permitted 


to be released to the news media and the public pursuant to 28 


C.F.R. 50.2 may be made avatlabic from systems of records main- 
tained by the Department of Justice unless if is determined that 


" release of the specific information in the context of a particuhir 
fase would conslilute an unwarraated invasion of personal or, 


P. 
Lo 


Release of information to Members of Congress. Information 
contained in systems ol records maintuned by the Department of 
i Justice, not otherwise required to be released pursuant to 5 © S.C. 
$52. may be made available to a Member of Congress or staff acl- 
ing upon the Member's behoH when the Member or staff requests 
the information on behali of and at the request of the individual 
who is the subject of the record. 

Tolicies and practices for storing, retrieving, accessing, retaining, 
and disposing of records ia the sysiem: 

Storage: information maintained in PINS ts stored by disc and 
fnagnetic tape. = 

Retrievabiity: Information ` is * retrieved (1) on-line through 
Cathode Ray Tubes by keying the name or Social Security Number 


- ef the employee and 42) off-line by tape reading. (lt ts noted the 


authority to solicit an emplovee’s Social Security Number is based 
I) 

Safeguards: Areas housing the system and access terminals are 
located In secure busklings availiable to authoczed FB: personnel 
and escorted maintenance and repair personae) only. Access Ier: 
minals are operational only during normal daytime working hours al 
which time they are constantly attended, 


Retention and disposal: Electronically stored records for em- 


" ployces and former emplovees are maintained indefinitely in a vault 


vault sunmervisor, Pursuant to regulations set 
7 E 
Manual a copy of the Notiftcatian of 


under the control- of a 
forth in the Federal Personnel 


, Personne] Action is made a part of the employees” personne! fie. 


Systein mencgerís) amd address: Drreciorn, Federal Bureau of In- 
vestigation; John Edear Hoover Bulldine: 10th Street and Pennsyl- 
Vania Avenue, NW: Washington, D.C. 70530 


“ Watification procedure: Same as the above. 

Recerd access procedures: A request for access to a record from 
this system shall be made in writing, wih the envelope and the 
letter clearly marked "Privacy Access Request” Include in the 
request the name and return address of the requestor. Access 
requests will be directed to the Director, Federal Buresu af In- 
vestigation. E 

Contesting record procedures: Individuals desiring to contest or 
amend information maintained in the system should direct their 
request to the Director, FBI stating clearly and concisely what in- 
formation is being contested, the reasons fot contesting it, end the 
proposed amendment to tle-information sought. o - - 

Record source categories: Sources of informauen contained in this 
system are present and former FBI employees and employee per 
sonnel files. 

Systems t exem Pied from certain provisions of the act: None. 


i:  JUSTICE/FBI - 009 
System name; Identification Division Records System 

System location: Federal Bureau of WEE U.S. Depart- 
ment of Justice; 10th and Pennsylvania Avenue, N.W.; Washington, 
D.C. 20535. 

Categories of individuals covered by the svstem: 

A. Individuals finverprinted as a result ol arrest or Incarceration 
by Federal, state oc local law enforcement agencies, 

D. Persons fingerprinted zs a result af federal employment appli- 
Cations, military service. nhen rexistrition and metteebsalion pir- 
poses and individus desiring lo have their hingeiprints placed on 
record with the FB] for personal identification purposes, 

Categories of records in the system: 

A. Criminal fingerprint cards aad rehrted criminal justice informa- 
tion submitted by authorized agencies. having criminal justice 
responsibilities. 


La 
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‘individuals who have 


name indexes which contain nemes of the individuals, 


system, Since juty, 1971. 


ipn 


B. Civil finzerprint cards submitted by Federal apeuzies and civil 
finperpiicl cards pupa Py peroeas dedrin te Rave dbeir finger: 
prints plas ed on record for personat identification purposes, 

UU. arica ion gaudii spegas refers to as Crap vhests 
Which arc comptlitions of ciiminal history information pertaining to 
criminal fiegerprim cards. maintuned in the 
tysten. 

D. An alphabetical name hus pertaining ju euch individual 
whose. finrerprints are maintained in the system. The criminal 
records and the civd records are mamtained in separate Dies and 
each file has an alphabetical name index related to the data con- 
tained therein. 

Authority for maintenance of the system: The system is 
established, maintained and used under authority granted by 28 
USC, 534 und P.L. 92-544 (56 Stat. 11151 The authority is also 
codified in 28 C.F.R. O.RSbY, and (9). 


Routine uses of records maintained in the system, including catego- 
ries Of users and the purpuses of such uses; 
identification Division Records System to perform identification 
and criminal history record taformalien functions for federal, state, 
and local criminal justice agencies, and for nomerimimal justice 
agencies, and other entities where authorized by Federal ¢tuiute, 
State statute pursuant to Cubic Law 92-544 (85 Stat. 1115), Pre- 
denUal executive order. or tegulation of the Attorney General of 
the United Stites. In addition. nlentificahon assistanze is provided 
kt disasters and for other humanitarian purposes. Dissemination is 


also conducted in accordance with Public Law 94-29, known as. the: 


Securities Acts Amendments of 1974, 


Release of information to the news media: Information permitted ` 


to be released lo the news media and the public pursuant to 28 


C.F.R. 50.2 muy be made avadable from systems of records main- .. 


rained by the Department of Justice unless it is determined that 
release of the specific information in the context of a particuiar 
case Would constitute an unwarrzanted invasion of personal privacy. . 

Release of informulian ta Members of Congress. Iniormation 
contained in systems of records maintuined by the Department of 
Justice, not olherwise required to be released pursuant lo 5 U.S.C. 
552, May be made available ta a Member of Congress Gr staff act- 


D upon the Member's behalf when the Member or staff requests .- 


the information on behalf of and at the request the individual who 
i$ the subject of the record. 


Policies end prartices for storing, 
“and disposing ef records is the system: 


Storage: Information in the system is stored manually in file 
cabinets cither in ts outural state or on microfilm, 
some Of the information is stored electronicaily in converune the 
manual system io an automated system. 


Retrievability: (1) AH information in the system is retrievable by 
lechnical fingerpnnt classification index and positive identification 
is effected only by comparison or the unique characierisucs cb- 
tained from finwermrint impressions submitted for search against the 
fingerprint cards mamiamed within the system. z 


(2) An auxiliary means of retrieval is through the alphabetical 
their Birth 
technical fin- 


retrieving, accessing, retaining, 


a 
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data, ether physical descriptors and the individuals? 


gerprint classifications and FBI numbers, tf such have. been. as. 7 


utened. 

(3) The name 
retrieval of information abou! that individual from within the 
aM individuals whose fingerprints have 
been placed in the criminal file have heen ussigned unique FBI 
numbers. Prior to July, 1971, ali individuals who had two or more 
fingerprint cards in the criminal file were assigned FRE numbers. 


Safeguards: Information in the system ts unclassified. Disclosure 


of information from within the system ts made only to authorized. 
recipiens upon autnenticaluon and verification of the nght ta ac- 


cess the system by such persons and agencies. Fhe physical securi- 
iv and maintenance of uifurmalion within the system is provided by 
FBE rules, regulations and procedures. 


Retention and disposal: 


(1) The Archivist of the United States lias approved the destruc: 
lion of records mulstaned in the cominat file when the tecords in- 
dicate individuals have reached 80 vears of age and the destruction 
of records maintained in the civil file when the records madicare in- 
dividuals have reuched 75 years of age. 

(2) Fingerprint curds and velaicd arrest data in the system are 
destroyed seven yeurs following notfieation of the death of an in- 
dividual whose record is maintained within the system. 
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In adden. 


Thet DBE operates stnec ti 
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of an individual and his FRE "-— may assist m` 
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,oadeatilying anftermiatien. 
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(3 Lantrvrtbrmt cards subortted by state amd local criminal justice 
Drengwes are mehurned upon requests of the subanmting mei, The 
return of a fingerprint card under this procedo results in the dele- 
len from the system of all arrest information reked ta Ihat Ginger- - 
pond card. 

3) Ftasernrmt cards and related arrest dòta are remewed from 
lhe hiemilicatinn. Division Records System upon receipt of Federal 
court orders. fur expunetinns. when accompanied by necessary 
Hecngnizing lack of juridiction. of Jocal 
and slate courts over an ently of the Federal Gavernment, the 
entificatioón Division Records System, as a matter of comity, 
-oretitran fingerprint cards and relied arrest deta to Joi and state 
enminal justice agencies. upon receipt of orders. of expunction 
directed 10 such agencies by local and state. courts when accom- 
punted by necessary adentifving innformalions. 

System mangers) and address: Director; Federal Bureau of In- 
vestigalion; TOUh and -Pennsylvania Avenue, N.W. Washington, 
DC 20535. | = e: 

- Netilication procedure: Address inquiries Lo the System Manager. 
The Alorney General has ciemmpled the Idenufication Division 
Records 5ystem from compliance with subsection (d) of Ihe Act. 

Hecord access procedures: The Attorney General has exempted 
the identilicabioón Division Records System from camphance with 
subsection (d? of the Act. However, pursuant lo 268 C.F.R. 16.50-34,,. 
and Rules and Regulations promuleaied by the Department of 
"justice on May 20, 1975 at 40 Fed. Keg. 22114 (Section. 20,34) for 

Criminal Justice Information Systems, un individual is permitted ac- 
cess lo his identification record maintained in the Identification 
Division Records System and procedures are furnished for correct- 
ing or chalienging alleged deficiencies appearing therein. 


Contesting record procedures: Same as the above. 
Record source categories: Sce Categories of Individuals. 


Sysiems exempled from certain provisions of the act: The Attorney 
General bag ` exempted this system from subsections CP and (4), 
Cd), (C1), (2) and (93, QGOGUUG, (ED, GS) and (€), (D, tg) and (Gn) 
of the Privacy Act pursuant to 5 USC, 552a (D. Rules have been 
promulzated in accordance with ihe requirements of 5 USC. 
$53ib), (c) and (e)? and have been published in the Federal Register, | 
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, System name: Appendix of Field Divisions for ihe Federal Bureau. 
al Investigation. 


Field Office: + 


502 U.S. Pout Office & Court House | . 7 0 09 
Albany, New York 12207 | | 


4503 Federat Office Building S "og 
Albuquerque, New Mexico 87101 o 


Room 500, 300 North Lee Street P ee 2 l x 
Alexandra; Virginia 22314 of B we E- 


Room 238, Federal Building ^" 
Anchorage, Alaska 29510 


YE 
tik 
T 


+ 


275 Peachirce Street, N.E. 
Allanta, Georgia 30303 


7142 Ambassador Road 
Balimore, Maryland 21207 


Room 1409 - 2121 Building 
Birmingham, Alabama 35203 


AE "s 


John F. Kennedy Federal Office Building ` 
Boston, Massachusetts 02203 


Room 1400 - 111 West Huron Street 
Buffalo, New York 14202 


113 U.S. Court House and Federal Building 
Butle, Montana 5970! 


1120 Jefferson Standard Life Building 
Charlotte, North Carolina 28202 


Room 905, Everett McKinley Dirksen Building ' 


. Detroit, Michigan 48226 


. Room $00, 1111 Nowhshore Drive ` ` l . 
c Knoxwite, Tennessee 37819. CMM 2 m 


DEPARIMENT Or JUSTICE 


Chicage, Minos 60604 


415 11.5. Post Office & Court House Building ; 
Cinonnauti, Ohio 4320? 


NS Federal Office Buildiag 
Cleveland, Ohio 44159 


A kb EI 
v 


1529 Hampton Street 


: Columbia, South Carolina 29201 Za : ; : | 


Roum XE, ISIU Commerce Street. 
Dallas, Texas 75201 


Room 18218. Federal Office Building . 
Denver, Colorado 80207 


133 West Fort Building = : 
202 U.S. Court House Building 
Ej Paso, Texas 79901. — A , E 


Room 605, Bishop Trust Building 
Honolulu; Hawaii 26813 bs 


6015 Federal Building 'and Us 3. Court House. 


Houston, Texas 71002 
573 North Pennsylvania St. 
Indianapolis, Indiana 46202 


200 Unifirst Federa: Savings & Loan E 
lackson, Mississippi 39205 


414 U.S. Court House & Post Office Building "OT 
Jacksonville, Florida 32202 , 1 f 


Room 300 - U.S. Courthouse — ^ “o g O, 
Kansas City; Missouri 64106 


———.———— =} 
— rr 


Room 2-01t, Federal Office. Building - SCH 
Las Yegas, Nevada 89101 - i 


215 US Post Office Building ` 
Little Rock, Arkansas 72201 


11000 Wilshire Boulevard | Bee | . 5g C 
Los Ángeles, California 90024 Sg", a SE of 


Room S32, Federal Budding ` 
Louisville, Kentucky 40202 Ze 


841 Clifford Davis Federal Building * og Lp Ru. 
Memphis, Tennessee 38103 7. RiR SE pO er 


3801 Biscayne Boulevard ` — E P 
Miami, Florida 33137 z e , . A 


Room 700, Federal Building and U.S. Court House ` ` 
Milwaukee, Wisconsin 53202 . 


392 Federal Builiing 
iumneapulis, Minnesota 55401. 


520 Federal Building 
Mobile, Alabama 36602 


Gateway I, Market Street DU oy 
Newark, GES Jersey UO e ai E GENES Ea SÉ, 


770 Chape] Building 
New Haven, Connecticut 06510 


701 Loyola Avenue ` 
New Orieans, Louisiana 76113 


201 East 69th Street 











" DEPARTMENT OF JUSTICE 


New York, New York 1007] 


Room 300, 870 Military Highway 
Norfolk, Virginia 24502 


- 50 Penn Place, N.W.. 50th at Pennsylvanta 
Oklahoma Cily, (Oklahoma 73118 


4010 Federa! Office Ruilding 


| Omaha, Nebraska 63102 o E : 


£th Floor; Federal Office Euiding 


600 Aren- Street y BE. PAR . Paris, France (APO, New-York 09777) 
Philadelphia, Pennsylvania 19106 . AS E Í 


2721 North Central Avenue 
Phoenix, Arizona 83004 E Mag 


1300 Federal Office Building 
Pittsburgh, Pennsylvania 15222 


Crown Plaza Building £ NEN TE 


Portland, Oregon 97201 


200 West Grace Street 
” Richmond, Virginia 23220 


Federal Building i men ad 
2800 Cottage Wav j 
Sacramento, Canfornia 95825 


2704 Federal Building 
_St. Loun. Missouri 63103 


3203 Federal Building BL ger 


. Salt Lake Cily, Utah 84138 . 


433 Federal Building p 9 9 OMS 
San Anionio, Texas 78296 


3211 Fifth Avenue 
San Diego, California 22103 ^ 


. 480 Golden Gate Avenue 
. «San Francisco, California 94102 


Pan Am Building 
255 Ponce de Leon Avenue 
San Juan, Puerto Rico 00917 


5401 Paulsen Street á 
Savannah, Georgia 31405 


915 Second Avenue 
Seatle, Washington 98174 


535 West Jefferson Street 
Springfield, Illinois 62702 


Room 610, Federal Office SE 
Tampa, Flonda 33602 


506 Old Post Office Building 
Washington, D.C. 20535 


| Federal Bureau of Investigation Academy 
Quantico, Virginia 22135 


Hong Kong, B.C.C. (FPO, San Francisco 96659] 
London, England (Box 40, FPO, New York 09510) 
. Madrid, Spain (APO, New York 09285) 


ew E Manila, Philippines (APO, San Francisco 96528) 


E 3 Mexico City, Mexico i me an 


Ottawa, Canada 


- 3s, Rome, Italy (APO, New York 09794) 
^ Tokyo, Japan (APO, San Francisco 96503) 


LEGAL ATTACHE (all c/o The American Embassy for the ¢1- 


$ indicated): 


. Bern, Switzerland 


Bonn, Germany (Box 310, APO, New York 09080} 


Brasilia, Brazil (APO, New York 09676) 
Buenos Aires, Arpentina 


, Caracas, Venezuela (APO, New York 09801) 


40003 


lte ben a 
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JUSTICE EBRO r 
Site mne: 

The ‘PBI Central Records Systens con- 
taining invesligative, personne. adminis- 
trative. applicant. and general files. 
System location: 


a. Federal Bureau of Investigation. J. 
"Edgar Hoover FBI Building 10th and 
Pennsylvania Avenue, NW. Washington, 
D.C. 20335: b. 59 field divisions (see Ap- 


pendix): c. 14 Legal Attaches tsec Ap? 

pendix). 

Categories of, iudividual>. covered bs. the 
system: 


&. Individuals w ho relate In any men- 
ner to official FBI livestizations inclid- 
ing, but not limited to suspecw, victims, 
witnesses, ANG ciose relabives and associ- 
ates that are reievant to an investiga- 
tion, 

-~ I, Applicants for and. current and for- 
mer ‘personnel of the FEI and persons 
related thereio that are considered rele- 
vant to an applicant investigation. per- 
sonnel inquiry, or persons related to per- 
sonnel matters.. 

c. Applicants for and appointees Lo 
sensitive positions jn the United Siates 
Goveniment and persons related thereto 
that are considered relevant to the in- 
vestigation. 

d. Individuals who are the.subject of 
unsolicited. information, Wie offer aine 
solicited information, request assistance 
and make inquirics concerning record 
meterial, including gencr3l] correspond- 
Ence, contacts with other ngen cies, pitsi- 
hesses, institutions, clubs, une puole and 
the news mcdia. 

e. Individuals, associated "with. admin- 
istrative operations or services including 
pertinent functions, contractors and pêr- 
tinent persons related thereto. 


Categories of records in inc systemi 


The FBI Centra! Records System—The 
FSI utilizes a ‘central record: sistem’ of 
maintalnirg ils bivestitative. personnel, 
applicant, odiministrative, and general 
files. This system consisis of one numeri- 
cal sequence of subject matter files, an 
&iphabctieal index to the files, and a sun- 
Porting abstract system to facilitate 
Processing and accountability of all kin- 
portant mail placed in fiic. Miles kent in 
PEI ficld offices are alsa structured in the 
fame manner, except Lier do not wislize 


SE an abstract system. 


4 Files kept in FBI Field Offces—Fieki 
' Gees maintain certain records that are 
¡ not contained at FEIHQ that include 
. files, index cards, anc related Material 
; bertulnirz LO cascs IN * tiere was no 
` prosceutive action undertsken: perpe- 
: trators of violations net developed dur- 
ine inestination: Qr FuvesLi aide 
Voolind sibesations were uwisuotuitialed 
or Not within the investigative nirisdic- 
: Von of the Bureau. These mvestigntions 
; rinsed in field offices and correspondence 
‘hot forwarded to FRI ileauanarters, 
i Duplicate records and records which ex- 
truct lufori ation repartod GA ine main 
; 2138 are also kept in (e various divisions 
GG the FBI to assist them m (vir day- 


Srey 
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Sable lf. 
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FEDITAL 


"in-dav OHT ES Hire 


“tion and accuracy requirements is main- 


«or her besctit, A record from this sys- 


e 


“GISTER, VOL, 


NOTICES . - Bards 


e Me feet. Suet, OF thie js Gf i iC 
tion ponte kad: in tue thain files há É alo or other benefit by tre TENUATE 9 uon Y, 
been extracted and pineed en computer to Cie extent that the gmmiormsten de 
to enable various divisions to retrieve in- ^ relevant and necessary te the reaucstine 
formation more rapidly by aveiding the agency's decision on the matter. For 
need for à manual search for information example, in discharcine its obleatinns 
maimichied in tise main files. A40, per- under Executive Order 19450, tris terhet 
sonnel type Information dealing with would disseminate record information as 
such matters ns attendance and produc- a direct result of a name check request 
submitted by another government 
agency, A record relating to an actual 
or potential civil or criminal violation 
of title 17, United States Code mar be 
disscminated to a person injured by such 
‘violation to^assist hini/her iir the impida 
tution or maintenance of a suit brought 
under such title, Background ated 
descriptive information on  Federn] 
fugitives is disseminated to the fener] 
Putile and the news media in an effort 
to bring about the apprehension af these 
wanted individual, News releases are 
also disseminated to the public and the. 
news media concerning anprehensions 0r 
FBI fugitives and other notable secon- 


tained by sume divisions. pres 


Authority fur maintenance of tlie =>>ten:: 


Federal Records Act of 1950, The Con- 
stitution. of the. United. States, various. 
provisions of U.S. Code, Executive Orders 
and Presidential directives. 


leotitae asa al vecords men "ina atised dán pire 
Abi. inclsdins: catesarios al peers 
and the purposes of ht Wars: 


The records contained in this system 
are utilized by the FEIL in support of its 
mission to conduct investirations within 
its jvrisdiction and for various adminis- 
trative purposes. Information fróm these 


piishments, Additionally, public source 
files is disseminated to appropriate Fed- information is distributed on a em 
cral, State, local and foreign acencies tinuing.basis, upon request, to tite geig- 


where the right and need to have access 
to this informacion exists—For example. 
lo assist in the cereral crime prevention Di m 
irector, information may be dissemi- 
and detection eñorts oí the reciment noter fran this SE th Mu eM i 
agency. Information is also disseminated Ju private elos in AR CERTA ta pi^ 
to these agencies and to individuals and  eumstances in order to protect tite af 
organizations, where such dissemination roperty. Informati hh. rela e 
istnecessary to elicit information from EC SK d avon which. relates ta: 
eege? nen DU cOunzter-intelizence matters mis 


such arencies end h:idividuals, Inrorma- b 
he e disseminated to individuals in the 
le e. D 
Lion from this sistem is also disseminated private scctor with the specific autioritz 


M r hores Ke BARAT Be eg —Of the At: orney- Generalwhere he.ccor:s 
w x E it necessary ii order for the Federal Eije 


available to dclernants pursuant to the 


-eral public and representatives of. the 
media, Upon specific approval of the 


d SE reau lu ario 1 LA 

Jencks Act during Federal eriniral trials, te = : SRI Dar Ge PEN 
Jn the event that à system. of records ooi om rU TA Lo Pe ee ME 
maintained by this agency to carry ot EE tn the United Stotes, The PLI 
ee = has received inquiries from private 


ts functions indicated a violation cr po- 

tential violation of law, whether civil, 
criminal or regulatory in nature, and 
whether trising by general statute or 
particular program statute or by rcsu- 
lation, rule or order issued pursuant 
tirereto, the relevant records in the sys- 
tem of records may be referred. as a 
routine use, to the appropriate REMEE, 

whether Federal, State. local. or foreign, 
charged with the responsibility of inves- 

ticating or prosecuti such violation er 
charged with enforcinz er im plementing . 
the statute, or rule, resulation or order 
issued pursuant thereto, A iecore frorn 
this system of records mov be disclozed 
as 2 “routinc use’ to a-Federn!, Ecate, or 

local agency maint: aint: e civ y eri iminnl 
or otter relevant enforcement informa- 

tion or other pertinent informe ction, such 
as current Ucenses, if necess^ty to ob- 
tum informalion relevant to an agencer 
decision conce:nme the hirirg or reien- 
ton ef an emplorec. this issuance of a 
accurate eloaranee, the letiine of a con- 
tract, or the susiica of A euet, grant 


citizens and Congressional offices in hc- 
Dat of constituents seeking assistance 
in locating such individuals as nat 
children oz heirs to estates. Where tne 
need is acute and where it appears PEI 
files may ke the only lead In locating the 
individual. consideration Will be given io 
turnishing relevant information to ine 
ingquizing inGividual- Information ci] Le 
provided oziy in tose i: wstanees where it... 
van be determined irom i ae information 
at nand that the incividus! being souwehe 
would want the infor mation to be iur- 
nished, e.g. an heir to a large estate, Di. | 
formaron with regard to missing cn il- 
dien will noL be proviaed where ther hare 
. reached. their majoriy, 
make any dissemination nder tissa eir- 
cunisiances can be made only by the 
Director, and this authority cannot be 
velo fed. 

Fccáso of mformetion to the -nzves 
median: Information vermitied to be re- 
Giant lo the news mein, and tie pub 
pursuant Leo 28 CER Za moy Le made 
avalabie from systems of. records main- 
tained br the Department of Justice wi. 
less it is detevinireód tbat reicese oí wie 
spechic informalión 1 the tontes ui D 
partieuigt eaae Would cunstiiute an dune 
warranted invasion of personal privacy. 

Relesse ol informatica to Members 01 
Congress! Informadióa contained in syr- 


tom cf records mv be dizrloscd to a Fez- 
eral arches, in rervonse to iis request, in 
connection with ihe nirins or rcienton 
Qi anempley ta, tee instance of a cocurily 
Civarance, Ue repasi? of an Investiza- 
tion oi nn emplores, Uit Ictting of à con- 


42, HO. Z— IHUEZDAY, JANUARY 6, 1977 








Tne uccision 10 -' 





ZA if > "12 v € 


tems of records maintained by thepa- 
paruncné of Justice, not otherwise re- 
quired to be released pursuant te US C, 
032, Hy be made available to a Member 
of Congress or staff acting upon the 
Member's behalf when the Member or 
etalf requests the information on behali 
of and at the request of the individual 
Who js the subject of the record. 


Delictes and practices fur storing: retrisy- 
ing, access. retaining, and dispis- 
ing of rccoril- in the system: . 


Storage: 


. .Files are maintained in hardcopy form, 
computer tape, and microfilm. 


Retrievability: 


The FBI General Index must he 
searched to determine what information. 
li any, the FBI may have in its files, The 
Index cards are on all manner of subject 
Matters, but primarily 2 name index of 
individuals. It should be noted the FSI 
does not index all individuals that fur- 
nish information or names developed in 
an Investication. Only that information 
that is considered pertinent and relevant 
ana essential for future retrieval is 
indexed, In certain maior cases most 
persons contacted are indexed in order 
to facilitate the proper administrative 
handling of a large volume of material. 
The FBI is in the process of automating 
iis ‘Central Records System’ and, there- 
fore, the retrieval of certain data will be 
accomplished by utilizime certain com- 
puter peripheral equinment such as 
CET (Cathode Ray. Tube) -video screens, 
and priuters, This wili basically involve 
certain personne! information, general 
ingex information, and the nostracting 
system, Automation in no war changes 
„the ‘Central Records System‘: it only 
facilitates access more effectively and 
efficiently, 


Safeguards: 


Records are maintained in a restricted 
area and are accessed only by FBI em- 
ployees, All FBI cmplovees reccive a com- 
plete background investigation prior to 
being hired. Al) employees are cautioned 
about divulging confidential information 
or any information contained in FBI 
files. Failure to abide by this provision 
Violates Department of Justice revula- 
lions and may violate certain staiutes 
providing maximum severe penalties oi a 
10.000 dollar fine or 10 yezrs' imprison- 
ment or both, Employees that resign or 
retire are also cautioned about divulpine 
information acquired in the job. 
Retention and disposal: 

The Bureau, by its investiestive man- 
Gate, collects and maintains information 
from à wide variety of sources. The rec- 
orüs support the Burcau's investigative 
and administrative needs aiid its oblica- 
tions to act us a clearinghouse under 
Executive Order 10450 rezarding the 
security of Government emplovces, An 
Aciive destruction program inciudes mł- 
cronimiug of certain fics over 10 years 
old and researching files to determine 
wheiher they contain sulicient histori- 
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cal research, investiralive. or inlelli- 
gence value [o werarnt incir retention. 
The Code of Federal Remiatiar Title 
4l. and Title 44 of the US, Code set 
forth Records Management procedures 
to be followed by Government Sroncios 
in relation to their records. All arencies 
are required to retain any material made 
or rcceived during the course oi publie 


' business which has been Dreserved or is 


appropriate for preservation. According- 
ly, disposition of record material must be 
in accorcance wiih esiablished rerula- 
tions. Subsequent destruction is accom- 
plished through authority ‘grantet "by 
National Archieves and Records Serv- 
jee, GSA, utilizing either the General 
Records Schedules or a specie peuuest 
for record destruction whieu is approved 
by the Archivist. Records are also de- 
sivoyed or returned to source a5 a result 


of Court Order, Subsequent to January - 


21, 1975, a Congressional moratorinm on 
ali destruction, and a later decision ren- 
dered on further retention of security 
and intelligence material has substan. 
tially reduced the tangible effects of the 
gdestruetion program, =~? 


System manager(s) and address: 


Director: Federal Bureau cf Investiga- | 


tion: Washingion, D.C, 20535. 
Notificution procedure: 
, Same as above. 
Record access procedures: 
A request for access to a record from 


the system shall be made in. writing... 


with the envelope and the letter clear- 
ly marked “Privacy Access Request”. Iu- 
clude in the request your full name. 
complete address, date of birth. place 
of birth, notarized signature, and other 
identifying data you may wish to furnish 
to assist in making a prover search of 
Our records. Also include the general sub- 
ject matter of the document or its file 
number. The requester will also provide 
a return address for transmitting the 
information. Access requests will be dj- 
rected to the Director, Federal Bureau 


of Investigation, Washington, D.C. 20335, 


Contesting record procedures: 

Individuals desiring to contest or 
ameng information maintained in the 
sysiem should also direct thelr-reguest 
to the Director, Federa] Burcau of In- 
vestication, Washington. D.C. 20335. 
stnting clearly and coneisely what in- 
formation is being contested, the ren- 
sons for contesting it, and the proposed 
amenament to the informaion sought. 


Record soncco categorics: 


The FBI. by the very nature and re- 
Guirement to investigate violations of 
law within its investigative Jurisdiction 
ana its responsibility for the interna] se- 
curity of the United States, colicets in- 
Soriation from a wide Voricte ol sources, 
Basically it is the result of ]nvestigu- 
uve eiorts and information furnished 
my other Government arencics, law en- 
forcement agencies, and the general pub- 
lic, informants, witnesses. and public 
source material. 


Systems exerapied from certuin provi- 
sons of tlie act: 


The Aitornev General has exempted 
this system from subsections (er (3) and 
(49, d), (ei (1), 12) and ¢3). (ter (4) 
(3) and (OD, fo) (5) and (8), (D, (gi 
and tim) of the Privacy Act pursuant to 5 
U.S.C, 552a U) end tk). Rules have beer 
promuleated in accordance with the re- 
quirements of 5 U.S.C, 553 (bi (e) and 
tc) and have been published in the 
FEDCRAL REGISTER. 
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L -Mr. Decker 
Attn: Mr. Underwood 





1 se, 
1 = 
Assistant Attorney General March ; 1977 
Civil Division FEDERAL GOVERBMANT 
Attn: Bruce E. Titus | 
Assistant Director - Legal Counsel b IC 
Federal Bureau of Ee 
ELD CLEAVER | v. 
CLARENCE M. KELLEY, et al. 
DU. E Deep D. C.) BLL INFORMATION CONTAINED 







CIVIL ACTION NO. 76-0795 EEREIN I8 UNCLASZIFIED 
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LATE: ZE BY Bee ee eR nee Sa EAL 
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Enclosed are the eriginal and five copies of 
Answers to Plaintiffs" First Set of Interrogatories of 
Special Agent Frank Underwood, III, Records Management 
Division, FBI Headquarters (FBIHQ), for filing in this 
litigation. 


f 


The answers were prepared at the request of 
Bruce E. Titus, Departmental Attorney, Information and 
Privacy Section, Civil Division, who advised they would be 
filed in captioned litigation in the United States District 
Court for the District of Columbia, pursuant to a Court 
Order of February 10, 1977. 


We request that you keep us advised of portinent 
developments in this matter. 


Enclosures (6) 


(cte Corr regio te / 2 7 


1 - United States Attorney pe. 
District of Columbia 


NOTE: Instant memorandum furnishes to the Department 
nswers to Plain-iffs' First Set of Interroga- 
;filing in captioned litigation in tha Gsm m 
t to a Court Order of February 10, 1977. 


sd MAR 16 1977 | 










on Drei | 
piet. SIN een 
Kee Ext, AJEN S uus - Plan. Se Ten c tmm 
* : p H al M t SEN El amet 

ivector Fin. de Pafasseemm n ri m" gi E, 
o A ET "ES 

ac Dir Gan, MVA ÓN e inv, A E 
REC H td VK SC, LIN zen sanam e RA i " 

AD AO. Meme A Se ining- pe. x 

gp, AD nullis 


FBI DO 





ALL LNERCEHATICCN COCNTAIKEL 
HEREIN IS JWCJCLASSITIEL 


PATE 29-11-2039 BY GJJZZ2/UCLRBBIPI/ENHZ 


UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


ELDRIDGE| ^ JCLEAVER, 


Plaintiffs : | 
Civil Action No. 
Y. 76-0795 
CLARENCE M. KELLEY, et al., 


Defendents 


DEFENDANT FEDERAL BUREAU OF INVESTIGATION'S 


ANSWERS TO PLAINTIFFS' FIRST SET OF INTERROGATORIES 


Frank Underwood, III, Special Agent, Federal Bureau ` 
of Investigation (hereinafter FBI}, pursuant to Court Order 
February 10, 1977, and being duly sworn, answers the following 
interrogatories. ‘These answers are based on information 
available to a party within the meaning of Rule 33 of the 
Federal Rules of Civil Procedure. | 
Interrogatory No. l: | Identify the person or persons 

responding to these Interrogatories on 


behalf of the defendants. 


Answer No. i: | Special Agent Frank Underwood, III. 
Interrogatory No. 2: Identify each person who assisted in 


the preparation of answers to these 
Interrogatories, including any person supplying information 


or documents for use in such answers. 


Answer No, 2: No one. 
Interrogatory No. 3: Describe the information or documents 


supplied by each such person. 


Answer No. 3: None. 
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in making answers to these Interrogatories 


Interrogatory No. 4: Describe all documentary sources used 


including the identity of any docuhent involved. 
Answer No. 4: » Second Affidavit of Special Agent Frank 
Underwood, III, dated January 12, 1977, 
and affidavit of Special Agent [. 1 5 ] dated 
January 25, 1977, and affidavit of Leon Ulman, Deputy Assistant 1 
Attorney General for the Office of Legal Counsel of the Depart- 
ment of Justice dated February 1, 1977. l | 
Interrogatory No. 5: For each document for which an 
| exemption under Title 5, United States 
Code, Section 552, ({b) {1} is claimed, state: | 
| (a) Why release of the document would cause damage 
to the national escu 
(b) Whether the reference has been classified by. 
an authorized official; | 
(c) Who ciassified the document; and 
(d) Whether the document containing the reference 
is scheduled to be downgraded and if so, when. 
Answer No. 5: {a} See E 4fa) of affidavit of 
dated January 25, 1977, and affidavit dated February 1, 1977, of 
Leon Ulman, Deputy Assistant Attorney General for the Office of a 
Legal Counsel of the Sepa fiet of Justice and Chairman of the 
Department Review Committee, established pursuant to 28 C.F.R. 
17.38 in compliance with Section 7 (B)12) of Executive Order 
11652, | 
(b) Yes. 
(c) FBI Classification Officer. 
(d) The document is not scheduled 
to be downgraded. 
Interrogatory No. 6: For each document for which an 
exemption under Title 5, United States 
Code, Section 552, (b}{2} is claimed, state how and by what 


criteria it was determined that the materials excised were 
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related solely to internal personnel wines and practices of 
the agency. = 
Answer No. 6: — See paragraphs 7 and 9(b) ot Becona 
^ Affidavit of Special Agent Frank 
Underwood, III, dated January 12, 1977. | | 
Interrogatory No. 7: For each document for «HEEE an 
| | exemption under Title 5, United States 
Code, Section 552 (b)(3) is claimed, state: | 
(a) The statute and pertinent EET NS thereof 
specifically exempting the document from disclosure: 
(b) How release of the excised material would 
allegedly contravene such statute; | 
(c) By what criteria it was determined that the 
excised material fell within such statute. 
Answer No. 7: (a) (b) and (c) Title 5, United States 
Code, Section 552 (b} (3) was not applied 
to withhold any documents or portions thereof. | | | 
Interrogatory No. 8: For each ducument For which an exemption 
B under Title 5, United States Code, Section 
552, (b)(7)(C) is claimed, state: _ y 
(a) How and by war: criteria it was determined that 
the documents were investigatory records compiled for law 
enforcement purposes; | m | 
(b) How release of the Dee would constitue 
SA invasion of personal privacy; and | | 
(c) How and by what criteria it was determined that 
the invasion of privacy would be duwsrranteli. | | 
Answer No. 8: (a) These documents were compiled 
during investigations conducted pursuant 
to statutes, including Rebellion or insurrection (Title 18, 


United States Code, Section 2383); Seditious conspiracy (Title 


ge a = 


18, United States Code, Section 2384); Advocating Overthrow 
of the Government (Title 18,,United States Code, Bottin 2385). 
| (b) and (c) See paragraphs 7 and 9{c) of Second 
Affidavit of Special Agent Prank Underwood, III, dato 
January l2, 1977. ` | | 
Interrogatory No, 9: For each document for which an 

| | exemption under Title 5, United States 
code, Section 552 (b) (7) (D} is claimed, state: 

(a) How and by what criteria it was determined that | 
the documents were investigatory records compiled for law 
enforcement purposes; | 

(b) How release of the excised material would 
disclose the identity of a confidential source; and 

(c) Whether individual consideration. was given to 
determining whether the identity of the source was any longer 
in need of being protected and whether the source wished to 
reveal his identity. | 
Answer No. 9: | (a) See answer rumber 8í(a) supra. 

(b) See paragraphs 7 and 9(d) of 
Second Affidavit of Special Agent Frank Ürddrwcod, EXT, dated 
January 12, 1977. | | 

(c) Consideration was given to 
determining whether the identity of the source was in need of 
any longer Eefug protected. Answer to GA part is not 
known to me. 
Interrogatory No. 10: For each document for which an 

exemption is claimed under Title 5, 
United States Code, Section 552 (b)(7)(E) is claimed, state: 

(a) How and by what criteria it was determined 
that the documents were investigatory records compiled for 
law enforcement purposes; and 

(b) How release of the excised material would 


disclose investigative techniques and procedures. 





Answer No. l0: (a) See answers to B(a) and 
9 (a) supra. 
(D) See paragraphs 7 and 9{e) of 
Second Affidavit of Special Agent Frank Underwood, III, 
dated January 12, 1977. 
Interrogatory No. li: . For each document for which an 
| exemption under Title 5, United States 

Code, Section 552 (b) (7) (E) is claimed, state: 

fa) How and by what criteria it was determined that 
the documents were investigatory records compiled for law 
enforcement purposes; and | | 

1D) How release of the excised material would 
 endanger the life or physical safety of law enforcement 


personnel. 


Answer No. 11: . (a) See answers to 8(a), 9(a) and 
l0ía), supra. | 


(b) See paragraphs 7 and 9(f£) of 
Second Affidavit of Special Agent Frank Underwood, III, 
dated January 12, 1977. | 
Interrogatory No. 12: With reference to plaintiffs’ narrowed 
request as contained and illustrated in. 
plaintiffs' letter of May 21, 1976, addressed to[ sd 
‘kindly state: i | 
(a) Whether the Department of Justice has within 
its files records or copies of records emanating from any 
other Federal or state agency which may pertain to plaintiffs' 
narrowed request; | 
(b) Whether the Department of Justice has records 
which reflect the identity and existence of records maintained 
by other Federal or state agencies which may pertain to 
plaintiffs' narrowed request; 
{c} Whether such records are indexed in the FBI 


Central Records System and if not, state how and where they 
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are indexed or referenced; | 
(d) If any such records exist, plaintiffs' request 
that they be identified and produced in accordance with the 
Court's Order of December 22, 1976. 
Answer No. 12: (a) As for answer on behalf of the 
| FBI, aware cf none other than 
our own records. | 
| (b) As for answer on behalf of the 
FBI, aware cf none other than 
our own records. 
(c) Not applicable in view of answer 
to "(b)." | 
(d) Not applicable in view of answer 
to "(b)." | 
Interrogatory No. 13: | Which FBI senta and supervisory officials 
| | were assigned to the Oakland, California, 
area for the period August, 1967, through April, 1968, nd E 
each person kindly specify: | | 
(a) Their names; 


(b) Their titles and positions during the subject 


period; 

| (c) Their current addresses and telephone numbers. 
Answer No. 13: (a) (b) and (c) object, o | 
Interrogatory No. 14: With respect to FBI agents and officials 


other than referred to in Interrogatory 
No. 13, who may have knowledge about activities aissEPEd against 
plaintiffs and their associates including the California branches 
of the Black Panther Party, kindly state: 
(a) Their names; 


1b) Their titlesvand pasitions during subject period; 
d 


(c) Their current office addresses and telephone 








numbers. 
Answer No. lá: (a) (b) and (c) Object. 
NK UNDERWOOD, III 
pecial Agent 

¿Federal Bureau of Investigation 

f Washington, D; Es 
Subscribed and Sworn to before me this Leth: day 
of Lcd "oux MET, 


por. 





My Commission expires DI Vosision Exvires September Lë, 198E 
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DATE 29-17-2029 BY 52222, 7ZLEE/TI/EHI 


Assistant Attorney General 
Civil Division March 10, 1977 
Attn: Bruce E. Titus 





Assistant Director - Iegal Counsel l - Mr. Decker 


Federal Bureau of Investigation 
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Ze CLARENCE M. KELLEY, et al. 
(U.S.D.¢., D.C.) 
CIVIL ACTION NO. 76-0795 Jj MU UT 


Enclosed are the original and five copies 
“of an affidavit of Special Agent Frank Underwood, III, 
‘Records Management Division, Federal Bureau of Inves- 
, tigation Headquarters (FBIHQ), for filing ín this 
“\ litigation. 
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The affidavit was prepared at the request of l 
ruce E. Titus, Deputy Chief, Information and Privaqg: : 
ection, Civil Division, who advised it would be fi 
n captioned litigation in the United States Distri 
ourt for the District of Columbia, pursuant to a Court 
Order of February 10, 1977. 
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Attn: Mr. Underwood 
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ALi INSURMATICN CONTAINED 
ZEREIN 15 UKCLASSIFIEL 
i CATE DD E Br Gada IL) Pot EAL 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA sé 
ELDRIDGE[ — ]CLEAVER be 
Plaintiffs, 


V. Civil Action No. 76-0795 


+ 


CLARENCE M. KELLEY, et al., 


Defendants. 





FIFTH AFFIDAVIT OF FRANK UNDERWOOD, 111 

I, Frank Prism 111, being duly sworn, depose and 
say as follows: 

(1) I ama Special Agent of the Federal Bureau of 
Investigation (FBI), assigned in a supervisory capacity to the 
Freedom of Information-Privacy Acts (FOIPA) Branch, Records 
Management Division, at FBI Headquarters (FBRIHQ), Washington, D. C. 

(2) Due to the nature of my official duties, I am 
personally familiar with the procedures we have followed in 
responding to plaintiffs' Freedom of Information Act (FOIA) 
request for certain material in our possession. The information 
furnished herein is based upon my personal knowledge, obtained in 
my official capacity. 

| {3} I am aware of the orders of this Court dated 
December 22, 1976, and February 10, 1977, and am familiar with 
the procedures we have followed in order to comply in the time 
allotted by the Court with piaintifís' request for information 
under the FOIA. Reference is hereby made to my Affidavits dated 
December 28, 1976, January 12, 1977, February 7, 1977, and 
March 9, 1977, | 

(4) Pursuant to that phase of the Court's February 10, 1977, 
order which stated "Direct the FBI to contact its California Field 
Offices and such other Field Offices as may have information 


encompassed by this Court's order of December 22, 1976, and provide 





plaintiffs with such information in accordance with that order," 


instructions to that effect were directed to the San Francisco, 
Los Angeles, Sacramento, and San Diego FBI Field Offices as 
indicated by February 15, 1977, teletype, a CODY of which is 
SSES hereto and marked Exhibit A. It Spent be noted that the 
same narrowed date scope criteria rather than activity Scope, as 
explained in Paragraph 4 of the Second Affidavit of Frank Underwood, 
III, was utilized to ascertain which documents, NUNC as a resuit 
of the search of the respective Field Offices, BER to be forwarded 
to FBIHO for processing under the FOIA. In response to the afore- 
mentioned instructions the San Francisco and Los Angeles Field Offices 
advised that a search of their indices resulted in the Location of 
main files containing documents within the narrowed date scope 
identifiable with Leroy Eldridge Cleaver, LC ana the 
Black Panther Party {BPP} as well as references identifiable with. 
the plaintiffs. The Sacramento and San Diego Field Offices advised 
that a search of their indices resulted in the location of main 
files containing documents within the date scopa identifiable with 
the BPP but also resulted in neither main files nor references, 
being located identifiable with Leroy Eldridge Cleaver or [|] bo 
[| within the narrowed date scope. The documents reviewed 
indicate, during the period of the narrowed date scope, that 
California was the center of BPP activity, yet, the indices searches 
of one-half of the California FBI Field Offices {two of the four, 
namely, Sacramento and San Diego} revealed those Field Offices, 
nevertheless, had neither main files sen any references identifiable 
with Leroy Eldridge Cleaver or [ during the pertinent 
time frame and those same Field Offices had only a small volume of 
information concerning the BPP during the same period of time. Also 
the documents Pays the publically proclaimed national headquarters 
of the BPP and the residence of the Cleavers was in the San Francisco - 
Oakland, California area. It was not deemed reasonable, therefore, 
to check with additional FBI Field Offices in this matter and it 
was in fact not done “for that reason. 

(5} The processed docu nts were made available on 


March 10, 1977, te plaintiffs? attorney.  Excisions were made 
ke) 


, D 
from documents gelase? «ac some documents were withheld in their 
i 3 Dv. ; d 


E e : FOX 


u- 


antirstg pursuant to Exemptions (b)(1;, (b) (2), (b) (5), (b) (7) (C) , 
and {b) (7).(F). | | 

(6) Also attached hereto are Exhibits B, C, D, E, F, G, 
H, I, de and K, — of an inventory of documents reuiswEd for 
release, a copy of those documents as actually released to the 
gladntiff& and justifications for the withholding of information 
either in whole or in part concerning Leroy Eldridge Cleaver - San 


Francisco (Exhibit B) {EO o 1] - San Francisco (Exhibit C), 


the BPP = San Francisco (Exhibit D), and "see" references concerning 
Leroy[ |cteaver - San Francisco (Exhibit E); Leroy Eldridge 


Cleaver - Los Angeles (Exhibit F), ad[ . ]-uos Angeles 


(Exhibit G), the BPP - Los Angeles (Exhibit H) and "see" references 
concerning Leroy LLL Jexeaver - Los angeles (Exhibit I); 
BPF - Sacramento (Exhibit J}; and BPP - Gan Diego (Exhibit K). 

(7) The aforementioned Field Office files reviewed and ` 
processed contain material not within the confines of the afore- 
mentioned narrowed date scope and it was, therefore, withheld in its 
entirety and so designated in the respective inventories as "out of 
Scope" or "outside scope.” Documents forwarded by the aforementioned 
Field Offices to FBIHQ in this matter for processing under the FOIA 
Pursuant to the Court's February 10, 1977, order which had been 
processed previously pursuant to the Court's December 22, 1976, 
order, were not processed again. These duplicative documents are 
accounted for by file number and serial number in the respective 
inventories attached hereto as mentioned above (see paragraph 6, 
supra) and are specifically designated in the inventories as having 
been processed pursuant to the Court's January 12, 1977, deadline. 

(8) Other documents designated in the respective 
inventories as "destroyed" pertain to channelizing memoranda. A 
channelizing memorandum is a form COver page attached to an informant 
report. Ir most instances, the informant information concerns 
several aifferent subjects or subject matters under investigation 
for whom (which) there are separate individual case EIES, The 
original document is filed in the informant's file. In order to 
channelize copus of information to the pertinent case files, this 


form is utilized as an administrative device to transmit same. 


-. 
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Concerning copies of channelizing memoranda, the FBI's Manual of 


Rules and Regulations, Part II, Section 3, Subsection O, Item 2 
epuer the heading of Administration of Offices and concerning files 
and records which are to be destroyed when they have served the 
purpose for which prepared, provides among other things that 
channelizing memoranda in subversive matter and extremist matter 
cases may be destroyed after the information contained therein has 
been included in a report or letterhead memorandum {LHM} or must be 
destroyed when the information contained therein has not been 
included in a report or LHM because the information is of no value 
to the report or LHM. Documents destroyed pursuant thereto are 
accounted for by utilization of form FD-338 which is maintained as 
a part of the file in which the destroyed document was filed. ‘This 
regulation ađditionally provides that the destruction of channelizing 
memoranda should be subject to close supervisory control to insure 
that all pertinent information contained therein is reported in Á 
report or LHM. A few other documents are designated in the respective 
inventories as "skipped in file." This refers to certain documents 
the existence of which at any point in time is not known. It 
indicates gaps fh the serialization (sequential numbering system) 
and, in absence of any information to the contrary, is at this time 
presumably attributabie to human clerical error. Additional efforts 
are being made to account for the same. 

(9) The documents forwarded to FBIHO from the afore- 
mentioned Field Offices were processed in accordance with the same 
application of the FOIA exemptions as explained in Paragraph 9 of 
the Second Affidavit of Frank Underwood, III, with the exception 
of Exemption (b)(5) which was not previously asserted. Title 5, 
United States Code, Section 552, Subsection (5)í(5) allows for the 
deletion of "inter-agency or intra-agency memorandums or letters 
which would not be available by law to & party other than an agency 
in litigation with the agency." The material withheld from a 
document in part pursuant to (b)(5) in this matter appears in one 
particular document and specifically concerns predecisional 


deliberative advice and opinion, the free exchange of which should 


be encouraged and of which is essential to the decision making 


process, 


D 
= 1 = 


- 


{10} Included among the FOIA exemptions asserted in the 
material attached hereto as mentioned above (see Paragraph 6, supra) 
was (b) (1) which exempts from disclosure information specifically 
authorized by Executive Order 11652 to be kept classified in the 
interest of national defense. Information in that regard was withheld 
following a review thereof by a Special Agent of the FBI, authorized 
to classify FBI documents pursuant to Executive Order 11652, who 
determined that these particular documents or portions thereof should 
. be classified or reta their classification. These particular 
‘documents will be presented to the Department Review Committee for 
final administrative classification adjudication and the findings 


will be made available to the Court, - 


nk Underwood, III 

cial Agent 

ederal Bureau of Investigation 
ashington, D. C. 







Subscribed and Sworn to beffre me this jt Lf day of 
Ha: a AUT. | 
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Notary Public 


My commission expires M+ Commission Expires Sepiczober 14, 1981 
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Training 





Talephons Rim... 


STATE OF CALIFORNIA, COUNTY OF ALAMEDA ` Director Seet — 


SUBPOENA MATTER VAN 


PURPOSE: To advise that the subpoenas for FBI records 

issued by the defendants in the captioned 
criminal action were quashed by the presiding judge on 
EE, 


SYNOPSIS AND DETAILS: Criminal prosecution of Leroy Eldridge 
Cleaver is currentiy pending in Superior 
Court of the State of California, County of Alameda.  Cleaver 
is charged with attempted murder and assault with a deadly 
weapon resulting from a shoot-cut with local officers in 
Oakland, California, in April 1968. Mr. Cleaver's attorneys 
recentiy issued subpoenas addressed to our San Francisco and: 
Sacramento Field Offices which would have, in effect, required 
a review Of all FBI records concerning Cleaver, The Black b 
Panther Party, several other organizations with which Cleaver: 
was associated, and numerous individuals who were Black Panter ` 
Party members and/or friends of Cleaver and production of a Ye 
substantial portion of these records. (Legal Counsel memo- | 
randum to Associate Director, 2/25/77, captioned as above, 
provided the details of these subpoenas and our response 
thereto.) 


The Department of Justice (DOJ) filed a Motion to 
Quash the subpoenas on 2/18/77 in the Superior Court. The 
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Memorandum to The Associate Director 
Re: People of the State of California v. Leroy Eldridge Cleaver 
Superior Court 


State of California, County of Alameda 
Subpoena Matter 


Court took the matter under advisement at that time. On 
3/9/77 Departmental Attorney John F. Barg, Civil Division, who 
is handling this matter, contacted the Legal Counsel Division 
and advised that he had just learned that the Superior Court 
had ordered the subpoenas quashed in their entireties. He 
also noted that the requests of the attorneys for the defen- 
dant to allow service of subpoenas out of state, particularly 
on the Attorney General of the United States and on the FBI 

in Washington, D.C., were also denied. A copy of the order 

oí the Court is attached. Mr. Barg advised that it is possible 
that the defendant's attorneys may reissue subpoenas fox FBI 
records; however, it is expected that any future subpoenas 
will be more narrow in scope and easier to deal with. 


RECOMMENDATION: None. For information. 
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FES Gs DEE Jacon Tecun Concernin? Surveliisnes Records; 

Cours, Ordura butions Lo parís subpcengus directed vo the celos listed persons and agencies 
&re norcoy granted, 

List of Subnoeneaes Quashed-- 

To tne Custodian of records of: 

lo San Francisco District ittorney 2, San Francisco Police Department 3, Herkeley Police 
Department he Emeryville Police Depertment 5e California Adult Authority Ge Califercida 
Depertuent of Corrections To coli fornia Bureau Of Crininal Investigation and incentificzilon 
5. Attorney Cenerzl of the State of California 7. Sucramento Aere? Generis e 
10. Ban Francisco Attorney Gererelts Office Li, Federel üureau of lovestigation - 

Saa o Field Cffice l2, Federal Bureau of Tiros tani cm mini EE 
213. CosLrel intelllfence Agency - San Frencisee Office 14, Internal Revecve Service - 
San Francisco District 15. ariy Intelligence Commend? = San Francisco Field Office =- JADUR 
niliuvsms deca Successor to 115 ET ) 16. Haval Ge he Se pa ée (IT ue 
(NISO) 1. 17. Office of Soecial Air Force Security Investigation (USI) 19D. 

RE: Sworcenaes Nucen Tecum To Ze Served Ont of State: 

Court triers: Certificates of Laterizlity are denied regarding Lhe below lis ted subpoenaes. 
List of zubposnaes denied-- 

To the Custodian cf Records of: 

le Orfice o? Special Air Force Security Investigation 2, Navel Intelligence Invesvisative 
Services Office, Headquarters Je Defense "Tiel sense AED — he cited States AM 
Intelligence Ageney he Internzl Revenue Servic? 6. Central lutélligenze Regency | 

Js Alu ey General of the ae States B. Feoderel Bureau of Investigation, 
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Penthouse Suite 107 Sansome St, ! District Attorney? s ODD 
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94104 San Francisco, Calif, 1225 Fallon 3t, 
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Assistant distract Attorney Legal Office, San Francisco Police Dept. 
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John Fe Barg 


Jeffrey H. Hansy 


U.S. Department of Justice, Civil Division Deputy City Attorney 
Oskland City Hall 

lith, & Washington Streets 
Oakland, Calif, 94612 


Washington, D.C. 20530 
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Civil Division BAB:DJA:JFBarg:mpk 
233279-593 
People of the pate ot California v. 
eroy Eldridge Cleaver, No. 42287, 
Superior Court, ameda County 3 A MAR tut 
Clarence M. Kelley FEDERAL GOVERNMENT 
Director 
v Federai Bureau of Investigation ist 


Attention: —— Counsel Division pg 


Enclosed is a copy of the Court's order in the above- 
captioned case quashing in their entirety the subpoenas 
duces tecum directed to the Custodians of Records in your 
San Francisco and Sacramento field offices. The Court aiso 
denied Cleaver's application for an out of state subpoena 
duces tecum directed to FBI headcuarters. 


In the event new subpoenas are issued to FBI employees ' 
in connection with this case, please inform me as quickly as 
possible so that an appropriate response can be prepared, 





Enclosure ALL FEI INFORMATION COKTAINEE WE ap. Ea E 
HEREIN IS UNCLASSIFIEL e d 
DATE 55-13-2558 Br E EE EE ES i 


ES XU 


DV 8 
o- 7 41351” ege 


AA 


ES MAR p 1977 


| 


Ne MAR o SCH U.S. Savings Bonds Regularly on the Payroll Savings Plan Seria GR o db 


(REV. 7-76) 
GSA FPMR (4) CER) 101-11.6 
5010-112 


REC-60 











i ^A 
- 
= ee E 
; le dë á 


SLL INP CEMATICOCN COTA TEE 1 " 
EEFEIN 12 UNCLASSIFPIEÓZD SR à 4 
e e LATE bn ei BY Ed e BILUBBZÁCTISESHL L- FOIA Litigation Unit 
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SACs, Sacramento March 15, 1277 — p7c 
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Director, FBI 


PEOPLE OF THE STATE OF CALIFORNIA 
v. LEROY ELDRIDGE LEAVER 

SUPERIOR COURT, STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 

SUBPOKNA MATTER 


ReButel to San Francisco and Sacramento, captioned 
as above, dated 2/16/11, and reBueals to Sacramento on 3/10/77 and 
to San Francisco on 3/14/77. 


Enclosed to each receiving Office is one copy each of 
a court order dated 3/2/17. 


As advised in referenced telephone calls, on 3/9/11 
the Department of Justice attorney assigned to this matter advised 
that the subpoenas issued in captioned matter requiring the produc- 
tion of FRI documenta were ordered quashed by the Superior Court 
Judge on 3/2/77. Although it is possible that the attorneys for the 
defendant will reissue subpoenas for FBI records, it is hoped that if 
this does occur the subpoenas will be more narrow in scope and 
easier to deai with. 


San Francisco shouid remain alert for any additional 
subpoenas directed to the FBI in esptioned criminal action and 
immediately advise FBI Headquarters, attention e EE Zeg "| 


icc.» 4 sion, of any new subpoenas. 
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Letter to Sacramento 


Re: PEOPLE OF THE STATE OF CALIFORNIA 
v. LEROY ELDRIDGE CLEAVER 


NOTE: This relates to subpoenas issued by the attorneys for the 
defendant, Leroy Eldridge Cieaver, in the captioned criminal pro- 
secution. Subpoenas requesting numerous FBI documents were 
served on the Sacramento and San Francisco Offices in February. 
The Department of Justice filed a motion to quagh the subpoenas in 
Superior Court on 2/18/77. The Court subsequently ordered the 
subpoenas quashed on 3/2/71. (Legal Counsel memorandum to The 
Associate Director dated 3/14/77, furnishes the full background of 


this matter. ) 
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PEOPLE OF THE ATE OF CALIFORNIA Vv. p a 
LEROY ELDRIDGE-CLEAVER y 11 
SUPERIOR COURT Director Sec y _ 


STATE OF CALIFORNIA, COUNTY OF ALAMEDA 
SUBPOENA MATTER 


PURPOSE: To advise that the defendant's attorneys in captioned 

criminal prosecution have filed papers with the Court 
of Appeals, First Appellate District, State of California, 
attempting to compel the trial judge who previously quashed the 
subpoena for FBI records to grant discovery of the requested 
documents and to allow service of subpoenas on FBI e de 
Washington, D. C., and on the Attorney General. 


e uu T SEL rec e 
SYNOPSIS AND DETAILS: Legal Counsel fo Associate Director MEE 
memorandum dated 3/14/77, captioned as ` E 
above, advised that subpoenas issued by the defendant in the 1 
captioned criminal action were guashed by the presiding judge 

of the Superior Court, State of California, County of Alameda, 

on March 2, 1977. (Copy of 3/14/77 memo attached). 


On 3/22/77, Department of Justice attorney John F. 
Barg, Civil Division, who is handling this matter, advised 
SA[ ^ ^ ^  ]of the Legal Counsel Division that he had 
just learned that Mr. Cleaver's attorneys have filed an 
application with the Court of Appeals for the First Appellate 
District of the State of California seeking a Writ of Mandamus 
to compel the trial judge in this matter to 1) grant discovery 
ot FBI documents contained in the San Francisco and Sacramento 
Field Office files, as requested in the subpoena which was 
quashed by that judge and; 2) allow service of out-of-state 


subpoenas on FBI Headquarters, Washington, D.C., and on up 
Attorney General to compel production of "ae - V? IIS. n2. 
and Department of NUNC - files. 63 J00 - WW Jas Tas J = 

REG- AR 5 1977 


Mr. Barg noted Sig. 5 defendant's attorneys have 
dropped their request for documents directed to severe 
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Memo to The Associate Director 

Re: People of the State of California v, 
Leroy Eldridge Cleaver 

Superior Court 

State of California, County of Alameda 
Subpoena Matter 


— a- 


Federal agencies and now are only requesting documents from 
FBI files. Mr. Barg advised he is in the process of preparing 
a brief to file in opposition to the defendant's request and 
will, if necessary, appear in court in Caiifornia to oppose 
the Writ of Mandamus. Mr. Barg advised he was hopefui that 
the writ would not be granted and that he would keep the Legal 
Counsel Division fully advised of any developments in this 


matter. 


RECOMMENDATION: None. For information. 
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IEVING JAFFE 
Acting Assistant Attorney General 
DENNIS CG LINDER 


U. 5. Department of Justice HEREIN IS UNCIASSITIED 
Washington, D. C. 20530 PETE 29-17-2228 BY $232 2/UCLEEZLE 
Telephone:  (202)739-4189 


JAMES L. BROWNING, JR. 

United States Attorney 

JAMES A, BRUEN 

Assistant United States Attorney 
Civil Division 

16th Floor, Federal Building 

400 Golden Gate Avenue 

San Francisco, California 94102 
Telephone:  (4125)556-6430 s 


Attorneys for Federal Custodians of 
Subpoenaed Records 


JOHN F. BARG 
Civil Division ALL INFORMATION CONTAINED 
J/ EHI 
COUNTY OF ALAMEDA 


PEOPLE OF THE STATE OF 
CALIFORNIA, | 
Piaintiff, No. 42287 
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issued and served in said cause oa or 
about February 7, 1977 by and on behalf of defendant. A Memorandum 


of Points and Authorities in support of this motion is attached. 


Respectfully submitted, 


IRVING JAFFE 


Ácting Assistant Attorney General 


JAMES L. BROWNING 
United States Attorney 


JAMES A. BRUEN 
Assistant United States Attorney 
Civil Division 


DENNIS G. LINDER 


JOHN F. BARG 

Attorneys, Department of Justice 
Washington, D. C. 20530 
Telephone:  (202)739-4189 


Attorneys for Federal Custodians 
of Subpoenaed Records 
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IRVING JAFFE i 
Acting Assistant Attorney General 


DENNIS G. LINDER 2 AR. 
JOHN F. BARG : E ALI INPG ‘MATIC AN CONTAINED 


Civil Division. C MERERIM IS XNQUASSICIED 


U. S. Department of Justice LATE 05-17-2008 BY 52322 /TOLRESPI/ERD 
Washington, D. C. 20530 Ki | | 
Telephone: (202)739-4189 ` 


JAMES L. BROWNING, JR. 

United States Attorney 

JAMES A. BRUEN ` 

Assistant United States Attorney 

Civil Division . bd e 3 

16th Floor, Federal Building- Deeg ` $ GRO demos cu 
450 Golden Gate Avenue o ewy oae nee 

San Francisco, California. 94102. 

Telephone:  (415)556-6430 > 


Attorneys for Federal Dastoüdíans of 
Subpoenaed Records 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 


. COUNTY OF ALAMEDA 
PEOPLE OF THE STATE 
OF CALIFORNIA, 
Plaintiff, No. 42287 
V MEMORANDUM OF POINTS AND |. 
AUTHORITIES IN SUPPORT OF || | 
MOTION TO QUASH SUBPOENAS | E 
DUCES TECUM 


v. 
LEROY ELDRIDGE CLEAVER, 


Defendant. 


Ma Wen? ert Maat! Bo? f! Bog ef! Senf "att Se Seng , 


PRELIMINARY STATEMENT 
(By five cssentáaily identical subpoenas. duces- tecum issued to. 
the Custodians of Records in the Federal Bureau of Investigation's 
San Francisco, and Sacramento. field offices, the Central Intelligence 
Agency's San Éranciss CH ben Internal Revenue Service's San 
Francisco District Office, and the Army Intelligence Command's 


San Francisco Field Office; defendant Cleaver seeks to obtain ail 


| records in any form whatsoever, and without regard to the date of 
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euch SE We electronic or other surveillance of him 

and intelligence activities concerning him which were conducted, 

P EGEEH. suggested, or participated in by nine federal agencies 

and "thirteen California state and local agencies. In addition to 
these swooping requests for material on Cleaver himself, he also 
seeks to obtain all records, without regard to the date of such 
records, concerning electronic or other surveillance of and intelti- 
gence activities conectas Be Black Panther Party, its 89 members 
listed in Exhibit A to. the Subpoenas, his 38 listed "friends," and 
twenty 13660 organizations, if such records in any way volat to 
Cleaver or the shooting incident of April 6, 1968. Finally, the 
RT also seek all records of applications Yon approval of such 
surveillance and intelligence activities, responses to such applica- 
tions, and all Sock of surveillance o LEE Eens activity 
concerning any of Cleaver's fifteen attorneys. 

Not only are the subpoenas exceedingly overbroad in scope and 
potentially oppressive PN bete genaue, but tee are also detienen 
in substance. For these reasons, and because defendant had received 
voluminous materials from the Federal Bureau of Investigation which 
pertain tis the time periód preceaune and following the incident here 


at issue, the subpoenas should be quashed. 


` ARGUMENT 


1. The Subpoenas Are Without Effect to the 
Extent They Seek Documents Not Within the 
Custody and Control of the Subpoenaed | 
Custodians or Documents Outside the State 
of California ` s ea ; 


The cubroenas uses. tecum issued by the defendant purport to 


| seek all records and documents in the custodians’ possession, actual 


or constructive, or available ‘to een, or obtainable from local 
- 2 = 
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offices, main offices, Hen Sperren, or archives of the agencies 
involved. 

However, to the extent that the defendant seeks by way of the 
instant subpoenas to compel production of documents from the 
Washington, D. C. headquarters of each federal agency involved, 
the subpoenas have no effect. Since the compulsory process of a 
tate court only extends ko tisse persons located within its juris- ` 


diction, The Uniform Act to Secure the Attendance of Witnesses from 


Without the State in Criminal Cases, $1334 P.C., is the exclusive 


means by which out-of-state witnesses may be subpoenaed to appear 


or produce docúdents in criminal cases. People v. Cavanaugh, 
69 Cal. 2d 262, 444 P.2d 110, 70 Cal. Rptr. 438 (1968), cert. denied, 
395 U.S. 981. | 

Although documenta located within California and in the custody 
of the Federal offices to which the subpoenas were issued may be 
subject to the courts Jurisdiction, the subpoenas issued in this 
matter can BRUM properly require the production of such documents 
as may be Unger the control of the custodian of the secondi. There- 
fore, the defendant’ g effort to obtain documents from numerous 


offices of each agency by simply. serving a subpoena duces tecun on 


the custodian of records at one such office is equally ineffective. 


Consequentiy, the scope of the “subpoenas duces tecum is improper, 


and they should therefore be quashed, or at least modified to require | 
production of only those documents under the control of each 
custodian of records and only te the extent that be court may 
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Il. The Subpoenas Shouid be Quashed ` ` 
Because the Affidavit in Support of the. 
subpoenas Fails to Specify the Documents 
Required and Fails to Demonstrate Adequate 


Cause for the Requested Discovery 


Discovery by an accused in a criminal case is ua qaregsea to 

the Bown discretion of the trial — 3 which has inherent power 

to der discovery in the interests of justice." Hill v. Superior 
Court, 10 Cal. 3d 812, 816, 518 P.2d 1353, 112 Cal. Rptr. 257 (1974). 
However, the defendant nuit démBBRStrdta that the material requested 
will facilitate the ascertainment of the facts pertinent to the case 
and will aid the defendant in obtaining a fair trial. Pitchess v. 
Superior Court, 11 Cal. 3d 531, 522 P.2d 305; 113 Cal. Rptr. 897 ` 
(1974); Hill v. Superior Court, supra. The standard established 

to guide courts in the exercise of their discretion in determining 
whether an accused has adequately demonstrated his need for the 


material is set forth in Hill v. Superior Court, supra: 


An accused however, is not entitled 
to inspect material as a matter of right 
without regard to the adverse effects of 
disclosure and without a prior showing of 
good cause, In criminal cases, the trial 
court retains wide discretion to protect 
against the disclosure of information which ` 
might unduly hamper the prosecution or 
violate some other legitimate governmental 
interest. {citations omitted]. Addition- 
ally, the court has discretion to deny dis- 

. covery in the absence of a showing which 
specifies the material sought and furnishes 
a "plausible justification" for inspection. 
[citations omitted]. A showing, however, 
that the defendant cannot readily obtain the 
information through bis own efforts will 
ordinarily entitle him to pretrial knowledge - 
of any unprivileged evidence, or information 
that might lead to the discovery of evidence, 
if it appears reasonable that such knowledge will 

assist him in preparing his defense.... 
[citations omitted]. 10 Cal. 3d at 817. 
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A review of the affidavit submitted by defense counsel in 
support of the subpoenas duces te. tecum reveals that the affidavit 
wholly fails to satisiy any of the requirements stated in the 
Hill case: (1) it does not set forth specifically the information 
sought, (2) it does not contain á "plausible justification" for the 
discovery, (3) it does not demonstrate how this disparate and 
possible massive amount of information will assist him in the . 
preparation of his defense, and (4) it contains essentially no 
limitations in either time or subject matter to protect the 
legitimate governmental interests of the agencies from whom material 
is sought. 

Rather tmin. requiring production of specific documents related 
to the issues in the pending criminal case, the subpoenas duces tecum 
seek "ail actual ates records, tapes, machanical or electrical 
recordings, as well as written transcripts, logs, summaries, reports, 
memoranda, letters, airtels notes, and other records of any form 
whatsoever." This does not constitute a request for specific 
documents; rather it is nothing more than an all-encompassing 
blanket subpoena which would. permit the defendant to acquire infor- 
mation totally unrelated to the issues in the case. In People v. 
Serrata (1976) 62 Cal. App. 3d 9, P.2d  , 133 Cal. Rptr. 144, 
the California Court of Soporte upheld the quashing of third party 
supposes duces tecum directed to the IBM corporation, seeking all 
notes, documents, geen reports and statements compiled and 
collected by the IBM security staff and its agents and employees 
during the course of their investigation into the activities leading 


to the wen psESS against the dereudünt. The court stated: 
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[T]he trial court was correct in du&shing 

defendant's subpoenas on the basis that they 

involved such a broad, blanket demand for 

documents that defendant's conduct amounted 

to nothing more than a fishing expedition. 

133 Cal. Rptr. at 147. 
The court concluded that the "blanket ose of the subpoenas 
was sufficient independent grounds for quashing them. Yet the 
subpoenas in Serrata, supra, were far more specific and limited 
in scope than those Issued Bo defendant Cleaver. 

Even to the extent that defendant Cleaver seeks "alt Ge of 
any form whatsoever" merely pertaining to himself, the subpoenas are 
so overbroad that they would require production of accents 
potentially generated by the federal agencies while Cleaver was a 
fugitive overseas, after his return to the United States, and perhaps 
even before he joined the Black Panther Party. Yet defendant Cleaver 
seeks not simply all records about himself, but he seeks all records 
concerning the Black Fanther Party, and over one hundred other persons 
and organizations, if such records in any way pertain to Cleaver or 
the incident at issue. Because he has failed to specify the 
information sought by the subpoenas, as required by Hill, the 
subpoenas should be quashed. | 

The affidavit in sapport of the subpoenas similariy fails to 
contain a "plausible justification" for such PRS demands for 
discovery. The relationship between the issues in the criminal case 
and the alleged activities of the subpoenaed federal agencies is 
very attenuated, with the b ossitls exception of the time period 


immediately preceding the Shooting incident on April 6, 1968. 


arguably, the FBI could. possess information relevant to the 


| defendant' S claim of a “police vendetta" against him and the Black 
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Panther Party. 

However, the defendant has already obtained, by ness xí the 
pcd of ruforatios Act (5 U.S.C. 855a), all information ep the 
— PR of FBI Headquarters dated from August 1, 1967 through 28 
April 30, 1968 concerning himself,[ id and the Pos 


Black Panther Party in California, a total of more than 1300 pages 

of material. ies edites seleised to the defendant 
indicate that he was not the subject of electronic surveillance 

by the FBI during this yeriga of — , 

In view of the FBI' S prior release to the defendant of materials 
pertinent to the issues in the criminal case, no plausible justifica- 
tion exists for demanding more information from the FBI. Furthermore, 
since the FBI has already furnished the defendant with information 


pertinent in time to the incident of April 6, 1968, the defendant 


has not demonstrated how other FBI material, or how any information 


whatsoever from the other subpoenaed agencies, could assist him in 


preparing his defense. The defendant Should not, in the context of 
this criminal case, be permitted to make exiraordinarily sweeping 
demands of federal agencies without justrfying his requirements, 
demonstrating the relevance of the discovery, and as noted above, 
specifying the information sought. | 

Finally, Hill v. Superior Court, supra, speaks of the court's 
discretion "EO protect against the disclosure of information which 
might...violate some other legitimate governmental interest." 

“17 The attached affidavit of Frank Underwood, 111, a Special Agent 
of the Federal Bureau of Investigation, sets forth the scope of the 
material released to defendant Cleaver pursuant to the Freedom of 


Information Act. 
- T = 
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10 Cal. 3d at 816. Several crucial governmental interests are 
jeopardized by Che discovery dousht by the defendant. Because the 
subpoenas are so broad in subject matter and unlimited in time, 

the manpower, financial cost and time required for such a file review 
would be oppressively burdensome and could not possibly be 
QGOOHDINSHOT price to the trial in May of this year. Additionally, 
if the subpoenaed federal officials do possess materials concerning 
the defendant and the persons and organizations listed in Exhibit A 
to the subpoenas, some of the information may properly be subject to 
claims of national security právilene: United States v. Reynolds, | 
345 U.S. 1 (1953) or the governmental privilege protecting intra- 
governmental deliberative communications. United States v. Nixon, 
418 U.S, 683, 705-713 (1974); Carl Zeiss Stifting v. VER Carl 
Zeiss, Jena, 40 F.R.D. 318, 325 (D.C. 1966). 

Since the subpoenas are so incredibly overbroad, containing no 
specificity as to the documents Sought ana de plausible justification 
for discovery demands of such a magnitude that the legitimate | 
interests of the federal government are violated, d should for 
those reasons alone be quashed. a 

But, assuming arguendo that this Court concludes that the 
subpoenas should be quashed only in part, or even not at all, the 
federal COHETES from which documents T sought may assert claims 
of E to protect various legitimate governmental interests. 
No attempt was sede by the several agencies at this time to 


ascertain whether or not they have in their custody documents that 


are properly privileged because to even undertake a file review 


j within the parameters of the instant subpoenas would, as stated 
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above, be a massive undertaking and would in itself jeopardize 


legitimate federal interests, 


Therefore, the federal government 


should be protected from subpoenas of such a draconian dimension 


without the necessity of resorting to claims of privilege. 


CONCLUSION 


For the reasons stated, the Federal Custodians of Subpoenaed 


Records respectfully request that their Motion to Quash Subpoenas 


Duces Tecum be granted. 


Very Respectfully, 


. IRVING JAFFE 


Acting Assistant Attorney General 


JAMES L. BROWNING 


United States Attorney 


JAMES A. BRUEN 


Assistant United States Attorney . 


Civil Division 
DENNIS G. LINDER 
JOHN F. BARG 


Attorneys, Department of Justice 
Washington, D. C. 20530 


Telephone: (202) 739-4189 


Attorneys for Federal Custodians 


f, Subpoenaed Records 
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CERTIFICATE OF SERVICE 


I hereby certify that a copy of the Motion to Quash Subpoenas 


Duces Tecum and the Memorandum of Points and Authorities in Support 


of said motion, filed on behalf of the Federal Custodians of 
Subpoenaed Records, has been served upon the parties to this case 
by leaving a copy thereof at the offices of the following attorneys 


on this 17th day of February, 1977: ALL INFORMATION CONTAINED 

| 3 DS | m HEREIN IS UNCLASSIFIED 

| DATE 09-17-2209 BY £23228/UCLBP/2J/ESL 
John W. Keker, Esquire 
Kipperman, Shawn, Keker and Broackett 

7407 Sansome Street p 
Suite 400 
Gan Francisco, California 94111 


Marcus S. Topel, Esquire 
360 Pine Street 
Penthouse Suite 
San Francisco, California 94104 
Thomas J. Orloff, Esquire 
Deputy District Attorney 
900 Courthouse | 
1225 Fallon Street 
 » Oakland, California 94612. 


“JOHN F. BARG 
Department of Justice 
Washington, D. C. 20530 
Telephone:  (202)739-4189 .  .. 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


- COUNTY OF ALAME2L: INFCRMATION CONTAINED 
Se RK Te Es QNZOGILABSSIIED 

PEOPLE OF THE STATE CATE 29-17-2039 BY 52322/UCLRBP/BJ/ERL 

OF CALIFORNIA, | 


Plaintiff, No. 42287 


AFFIDAVIT OF 
FRANK UNDERWOOD, III 


Y. 
LEROY ELDRIDGE CLEAVER, 
Defendant. 


uil as uns. et? ga Boa uas. Pa” eg Deen? uas! a? 


“dá Frank Underwood, 111, being duly sworn, depose and 

say as follows: | | 

(1) I am a Special oe: of the Federal Bureau cf Investigation 
(FBI), assigned in a supervisory capacity to the Freedom of Infor- 
mation-Privacy Acts (FOIPA) Branch, Records Management Division, at 
FBI Headquarters, Washington, D. C. | | 

(2) ms tö the nature of my official duties, I am personally 
familiar with the FBI's production of documents to defendant Cleaver 
pursuant to the FOIA. The information furnished herein is based 

upon my personai knowledge, obtained in my official capacity., 

(3) On or about Janay 12, 1977, the FBI released to 

defendant Cleaver's attorney under the FOIA all non-exempt documents, 
totaling approximately 1330 pages, from our Central Records System 

at FBI Gaata ster oresaremg Leroy Eldridge Cleaver,[ | 

| | | and the California branches of the Black Panther Party 

that fell within the time period of August 1, 1967 through I 
April 30, 1968. Additionally, defendant Cleaver's attorney was | : 


furnished with an index of all documents within the ambit of the 


narrowed request and a detailed justification for the withholding 


Ro TAM 





GEARS 





1 yof those records deemed exempt from the compelled disclosure D6 


Bt 
2 provisions of the FOIA. 
3 (4) I caused a search to be made of the approximate records 
& of the FBI for the period August 1, 1967 through April 30, 1968, and- 
| P have determined that no one identifiable with Leroy Eldridge Cleaver 
| e o[ E was the target of electronic surveillance 
2 Ee nor were any of their conversations monitored by an 


8. electronic device of the FBI dora the time period of August I, 1967 
9 through Apri 30, 1968. In Pu EE the FBI did not maintain any 
10 electronic surveillance on premises which were known to have been 
1 owned, leased, or licensed by defendant dl] 
e 72 or the California branches of the Black Panther Party during the 7 
E aroremantioned time. period. 


14 










15 

16 BRANK UNDERWOOD, 111 
| pecial Agent 

17 JFederaàl Bureau of Investigation 
! Washington, D. C. 

18 


(19 Subscribed and Sworn to before me this DE. day of February, 1977. 


^20 
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NOTARY PUBLIC 


23 | My commission expires SZ Commision Expires September 14, 198} 
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TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: : DIC 
C] Teletype [^] Immediate [ ] TOP SECRET | 
C} Facsimile CT Priority [.) SECRET i 
Airtel [^] Routine CT CONFIDENTIAL i 
S arios : ] = “IT EFTO 
ELLO SDN PORMATIGA SOCOBNTAINIEL , 
HEREIN IS LNZXZIXSGSISIEE J CLEAR [ 
CATE 29-17-2202 BY 60322/UCLRE/PJ/EHD Date — 3/15/77 i 

TO: DIRECTOR, FBI (100-447251) 


h (ATTN: LEGAL COUNCIL DIVISION AND GENERAL 
c P INVESTICATIVE DIVISION) 


on. SAC, SAN FRANCISCO (66-3564-A) 


SUBJECT: PEOPLE OF STATE, OF CALIFORNIA v. 
LEROY ELDRIDGECELEAVER) | 
“SUPERIOR COURT, STATE OF CALIFORNIA, oe 
COUNTY OF ALAMEDA, EM 
SUBPOENA FOR FEBRUARY 18, 1977 ` 
LEGAL MATTER; FOIPA; UFAP AND 


RACIAL MATTERS 
Re Bureau teletype to San Francisco, 2/16/77. 


For information of Bureau and Sacramento, on 
3/2/77 Departmental Attorney JOHN BARG appeared in Alameda 
County Superior Court, Oakland, California, in connection 
with captioned subpoena. A motion to quash which was made é 
by Mr. BARG was granted in its entirety re documents re- Ne 
quested from San Francisco and Sacramento Divisions. A 
further request by Plaintiff for out of state subpoena was 
denied by same local judge. 





Deputy District Attorney] sid Alameda 
County District Attorney's Office, Oakland, advised that 
as of 3/14/77, no further motions of any kind have been 
made by Plaintiff in connection with captioned matter. 


San Francisco will advise of any further develop- 


ments. R 
Een "ie: 49125 )~ | 
4 = can Trusotsso “101 





(1 - 66-3564-A) 
(1 - 66-4556) 
(1 - 88-12329) 


(1 - 157-4324) 
RLW/dlw uL 
8 P 


A " A /j L Transmitted __ 
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ALD IBNTORMATICR COXDPAINED 
CEREIN Do UCNCLASSZIEIEL 
EATE lt dao ET Bu EXC UC UEBO We. 


Date: March 16, 1977 REGISTERED 


To: Commander 
United States Army Intelligence Agency 
Preedom of Information Center 
(MIYA-CAF) 
Port George G. Meade, Maryland 20755 


Attention: Thomas F., Conley, Chief 


BOE TUN 
T "tede From: Clarence M, Kelley, Director 
3 E T | : 
i Subject:  PREEDOM OF INFORMATION-PRIVACY (FOIPA) ERR 
REQUEST OF ELDRIDGE CLEAVER, Py 


UNITED STATES DIBTRICT COURT FOR THE DISTRICT 
OF COLUMBIA, CIVIL ACTION NO, 76-795 


Enclosed herewith are a copy of correspondence E 
from captioned individuals' attorney and a copy of four Séit 2 
Classified documents which originated with your Agency. "E 


The aforementioned documents are referred to your 
Agency for appropriate action and direct response from your 

































Aqency to caption * attorney, The Court and EB 
the attorney have been advised pf the referral of this ERES 
matter, : 16 1977 joo - 9972577 Ho 
( EC 5: 
Enclosures (5) Bong Ce? vm ad c ee 
Assoc, Dir, TOME o das —— 
Cop. AD Adm. _ I - Assistant Attorney General a 
e mm Civil Division i | " APR B un goes) 
E, Attention: Bruce E. Titus | fous T 
e ^o — 2 ; 11 3204 err - Cr nie e TIE x E T 1 
Fin, E Pers. : v i NE 
Gen. Inv. NOTE: These documents from from LA file 157-1618-132, 136 x, 
de ——— and San Francisco file 1157+1189-1, 2 originated at Army 
wall, and were GE "Confidential" by that Agency. 
Loborotory , zi A 
"gu cun. : i 
plan a mon Lents ite) | e BEER 
Rec. Mgnt, ES : 
Spec. Inv. . 
Training E 


Telephone Rm... 





Es 
M Y TELETYPE UNIT [__] 


GPO: 1076 O - 207-626 


Director Sac'y 


ES APR oU 
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ALi INEPECRMAIICN ZEÉCNUÜUAIBEZLD 
HEREEIX Is UNS DAS Sree 
DATE 29-17-2002 BY GeoOS22/UCLRE/FPJ/EEZQ 


Date: March 16, 1977 BY COURIER SERVICE 


To: Office of the Assistant 
Secretary of Defense (Public Affairs) 
Directorate for Freedom of Information 
and Security Review 
Room 20757, Pentagon | — 
Washington, D. C. Fän, DUTTPMEUKT 


Attention: [ — —  —  ] 


From: Clarence M, Kelley, Director bo 


Subject: FREEDOM OF IMPORMATION-PRIVACY ACTS (POIPA) D/C 
REQUEST OF ELDRIDGE VER, 
UNITED STATES DISTRICT COURT FOR THE DISTRICT 


OF COLUMBIA, CIVIL ACTION NO. 76-795 


Enclosed herewith are a copy of correspondence 
ES ^from captioned individuals' attorney and a copy of nine 
m velas tian documents which originated with your agency. 


E | The aforementioned documents are referred to your 
O Agency for appropriate action and direct response from your 
agency to captioned individuals' attorney. The Court and 
the attorney have been advised of the dia 


referral of ka 
matter. REC 55 OÔ -Hihas! j 
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Ge éiere lO] à; 

ap. nv, 4 a 
ae “i - oie ae. Attorney General à t^ APR & 1977 

Adm. Serv. C Y 1 Division — 

, - E Pa. 

tns Attention: Bruce E, Titus i 

Gen, Inv, 

de — NOTE: These cere [oem San Francisco Field Office m 
mel... file 157-1204, 100-58841 and Los Angeles File 157-1618. : 


"s. Homeitcest at ID. .D. 
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TELETYPE UNIT[. ] 


GPO : 1976 O - 207-528 








ROBERT L. WALO 
THOMAS H. TRUITT 
DONALD H. GREEN 


THOMAS C, MATTHEWS, JR. 


TERRY F, LENZNER 
JERRY D, ANKER 
ALEXANDER W., HERCK 
STEPHEN M. TRUITT 
STEVEN K,TYABLONSKI 
THOMAS W. BRUNNER 
MARK SCHATTNER 
RICHARD 4. BROWN 
DAVID RH BER 
ROBERT B, CORNELL 
ROBERT M. COHAN 
NANCY H. HENDRY 
GLORIA PHARES STEWART 


LAW OFFICES 


WALD, HARKRADER & ROSS 


CARLETON A, HARKRADER 
ROBERT M, LICHTMAN 
NEAL P. RUTLEDGE 
THOMAS J. SCHWAB 
DANIEL F, O KEEFE, JR. 
CHARLES C. ABELES 
TERRENCE ROCHE MURPHY 
TONI K. GOLDEN 

JAMES DOUGLAS WELCH 
C. COLEMAN BIRD 
GERALD B. WETLALIFER 
AVRUM M. GOLDBERG 
CAROL KINSBOURNE 
DAVID B, WEINBERG 
STEVEN M. GOTTLIEB 
SHEILA JACKSON LEE # 
RANGELEY WALLACE 





Wi. WARFIELD ROSS 

STEPHEN B. IVES, JR. 

GEORGE A. AVERY 

JOEL E, HOITF MAE 

DONALD T, BUCKLIN 

ROBERT E. HASLE 

WILLIAM R. WEISSMAN BEN 
KEITH S. WATSON "D TE ia ll 
ROBERT A. SKITOL Kee: xL 
GREER S. GOLDMAN =~ 

LEWIS M, POPPER 

DENNIS D. CLARH 

LESLIE S, BRETZ 

ANTHONY L. YOUNG 

STEVEN E. SILVERMAN 

JAMES P MYERS 


Is20 NINETEENTH STREET, N. YA 
WASHINGTON, D, C. 20036 
(202) 296-2121 


CABLE ADDRESS: WALALS 
TELEX: 2456531 





SELMA HM. LEVINE (1924-1975) 


OF COUNSEL 
PHILIP ELMAN 
CHARLES FABRIKANT 


a UG CENE BLL INFORMATION CONTAIKEL 
HTBHEIM IS UNCuASSISIEL 
CATE 29-10-2002 BY G2322/CCLRP/PJ/EHZ 


March 17, 1977 


Mr. Clarence M. Kelley 

Director 

Federal Bureau of Investigatior. 
United States Department of Justice 
Washington, D.C. 20535 


ts b6 
fee idos a ee — ous 


M. Kelley, et al., Civil Action No. 
76-0795 


Dear Director Kelley: 


This will acknowledge receipt of your letter dated ` 
March 10, 1977. We are pleased to enclose our check for $165.10 
made payable to the Federal Bureau of Investigation. As the 
matter of your Agency's withholding of documents has been fully 
joined in judicial proceedings, we do not believe it to be appro- 
priate to fully and specifically address ourselves to that matter 
outside of those proceedings. 5o that the record of our corres- 
pondence is clear, we wish to note that in our view invocation of 
the exemptions noted in your letter of March 10, 1977, is not 
legally justified. Accordingly, we will seek the release of the 
documents withheld from the District Court. 


Sincerely VOUT Hi 
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Enclosure DE-48 VER Em A r oao: 


cc: Bruce E, Titus, Esquire 


Barbara Ward, Esquire i: MAR 18 1977 
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MIIA-CAT 25 March 1977 


SUBJECT: Freedomof Information/Privacy Act Request - Eldridge[ |] | 
leaver | 


| 
Ami. FEI INEZCRHMAIICN CONTAIBNEL | 
meme: Dee ER ST | 

| 


Hr. Terry F. Lenzner LATE 05-17-2008 BY 6&2322/UCLRE/PJ/EEL 
Attornevestelm —-- OUTSIDE SOURCE 

910 17th Street, NW Ee pes 
Washington, D.C. 20006 PIO 


| 
| 
| 
| 
| 
| 

1. Reference your letter, dated 27 February 1976, to the Department of i 

Justice, requesting records concerning gidetàge| ` Cleaver under | 

the provicions of 5 USC 552, The Federal Bureau of Investigation referred | 

your letter with four (4) documents containing Army-originated information | 

for a determination as to their relensability to you. This letter was | 

received on 17 Harch 1977, | 

2. The Army-originated information has been reviewed, determined to be 

releasable and copies of the reports are ferwarded herewith. Fees inci- 

dental to the reproduction of these documents are waived. Some of these 

records have been sanitized te delete identifying information on persons 

who provided information on the express or implied assurance that their som gm 

identities would be held in confidence, As a result, investigatory mate- f i 

rial which would reveal the identities of confidential sources, if releabed, 

ig exempt from the mandatory access requirement of the Privacy Act in 

accordance with 5 USC 552a(k)(2) and (5). The material is sleo exempt 

from the mandatory public disclosure requirements of the Freedom of | : 

Information Act, per 5 USC 552(b)(7D (D). The sanitizations on page 2 of  . 3 

documents 1 and Z have been taken by the FAT. =" 





/ 
3, The withholding of this information constitutes a partial 417 of 
your request by the properly designated Access end Amendment Refusal 
Authority (AARA) and vou are advised that you have the right to appeal ; 
this decision to the Secretary of the Army. If you should decide to | 
file an appeal, the appeal sho 10 forwarded to this office for necessary; ` ` 
processing: Ari PEA - 
PAROS REC-63 | 
Proeden ef Information Center 
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US Army Intallizghce Agency 7 MAR 80 977 
US Army ‘Intelifperice and Security Command 
ATIN;  MIIA-CAF EEN 


q Fore Meade, Maryland 20755 BE 
"ur NA idi 
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M. 
Ges d Eo 4 D 
MIIA-CAF | 25 March 1977 
SUBJECT: Freedom of Information/Privacy Act Request - Eldridge 


Cleaver 


6. As you will note in examining documents 1 and 2, they are identical 
except for minor differences in the titling data.  Decumants 3 and 4 are 
identical except for minor annotations in the margin. Documents 3 and A 
are of extremely poor quality. We have contacted the FEI and verified 
these are the best available copies. At Inclosure 5 we haws reconstructed 
the body of the report to the bast extent possible and thís copy is for 
nished for your use, 


5. If you have any further questions, you may contact the Freedom of 
Informatíon Center, US Army Intelligence Agency, US Army Intelligence and 
Security Command, ATIN:  MIIA-CAF, Fort Meade, Maryland 20755. The tele- 
phone numbers are (301) 677-4501/4743. 


FOR THE COMMANDER: 


5 Incl THOMAS Fé i 
as Chief, Freedom of Information Center 
CE: 


FBI-FOIPA Unit 
HODA (DA-OGC) 
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DE SE Mar 28 10 42 FH "Y ; 
R 2300122 MAR, 17 






FEDERAL is FAUX, 
/ 87 ThyESTICATID) d 
| y FM SEATTLE (163-NEW) (P) JOMHURICATIONS SECTION 


TO-DIRECTOR ROUTINE AIL INFORMATION CONTAINEL 


d Legal Co H 
Plan. & Insp. 








Telephons Rm, ww 
tractor’ S Sec 


! CLEAR cw m "en CI-4 
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LEROY ELDRIDGÉMELEAVER; FPC, OU: BUREAU. 


RE SEATTLE TELEPHONE CALL TU Sa[ ^ zan FRANCISCU, 
MARCH 25, 1977. 







ON MARCH 25, 1971, 





g ADVISED SUBJECT 

HAD MADE APPLICATION TO ENTER CANADA TO ATTEND A YOUTH FOR He 
rule ; 

CHRIST RALLY ON APRIL 34, P VANCOUVER, | EQU 

SUBJECT'S PRESENT STATUS RE DING tb EH ous OF B de B SS? A 

DETERMINED, SPECIFICALLY IF SUBJECT HAS PERMISSION FRUM LOC hing 30 eri A 


ed 
AUTHORITIES TU LEAVE THE UNITED STATES, git mg 
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a b7C 


No dicimoidtins 
P RAB fin 3/23/17 
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A er , — 
SEBA (C tos > dil: 
s P wn an MM e 


PAGE TWO, SE 163-NEW, CLEAR 
SAN FRANCISCO DIVISION, DETERMINE THE CONDITIONS OF 

SUBJECI'S BAIL AND DETERMINE IF SUBJECT HAS PERMISSIUN TO 

LEAVE THE UNITED STATES, AND THERE AFTER ADVISE SEATTLE, 22:7» 


SEATILE DIVISION WELL ADVISE BID 





SUBJECT" S PRESENT STATUS, 


BI 


68803352 HQ 2 
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a HEREIN IS UNCLASSIFIED e. Dir. | 
SFO473 083010472 CATE 29-17-2008 BY 60322/UCLRP/PJ/EHi-ADAdm. | 5G 
| wep. AD Inr " 
RR HQ SE hu c A. 12 PH T1 : b7C 
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ATION ~ 
R 300103Z MARCH 77 reel SECTION ! 






SAN FRANCISCO M EAM iiis 


Rec Mgt... 
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wae O DIRECTOR, FB ROUT INE - S. & T. Serv. 
KN D IR CTOR, I UT bod im 
| + GE d 'LE/ RO UT INE Training ` ` 


EFTO q Se NA 
ATTN? bic a UNIT ¡y LOC oe D 
LEROY ELDRIDGE CLEAVER; FPC; 00: BUREAU. ^ ia dU on 
RE SEATTLE TELETYPE MARCH 29, 1971, 
DEPUTY DISTRICT ATTORNEY THOMAS ORLOFF, ALAMEDA are 





DISTRICT ATTORNEY*S OFFICE, ADVISED TODAY THAT CLEAV T 
TRIAL STARTS IN ALAMEDA COUNTY ON MAY 9, i IS UNDER gc t 





RESTR ICT ION WHAT WEVER. 
el) 








OPTIONAL FORM NO. 10 ; 
JULY 1973 EDITION 
48A FPMR (41 CFR} IOT.T T. 


UNITED STATES GOVERNMENT 
Memorandum 


TO DIRECTOR, FBI DATE: 4/5/77 
(ATIN: FOREIGN LIAISON UNIT) 


e 
FROM =; y" SEATTLE (163-1540) (RUC) 
SUBJECT: LEROY ELDRIDGE CLEAVER — ,7 5 d 
p ° OO: | BUREAU ^ 
/ S d 
j d Re Seattle teletype to Bureau 3/28/77, and San 


Francisco teletype to Bureau 3/30/77. 


On 3/30/77 
was contacted 
by SA and advised that SUBJECT is under 


no travel restrictions whatsoever, 
No LHM being submitted, UACB, 


Y 
^ )- Bureau 
l- San Francisco (Info) 
1 - Seattle (163-1540) 





DEF/dlb ALL INFORMATION CONTAINED 
(4) EEREIN IS CLCLASSIFIED e 
DATE idolo BY GISETVOUHBBPEÁCXISEHI I 








Buy U.S, Savings Bonds Regularly on tbe Payroll Savings Plan 


BO10-119 














E x CFTIOHAL FORM NO. 15 
MN. ` MAY 195 EDITION 
dii GYA FPMR (4) er 181-11. 
UNITED STATES G 2? ERNMENT 


Memorando 


TO i 7 DATE: = 
DIRECTOR, FBI (100-447251) 4/18/77 

FROM 

Li 

^T GAT, PARIS (88-256) (RUC) c 
«] 

SUBJECT: O 
A LEROY ELDRIDGE “CLEAVER 
E EM - BPP ~j 
= 


Continued contact with official French services 
Cy has determined no information which would indicate captioned 
| «subject has traveled or currently plans to travel to France 
at this time. Logical sources are aware of our continuing 
interest and will provide any future information which may 
be developed concerning travel to, or activities in, France by 
CLEAVER. | 


All logical investigation at this time has been 
campleted and captioned matter is being RUC'd, 


ALi INEFORMSATICN CONTAINEL 
HEREIN IS INCIASSITEL 
CATE 22-17-2002 BY &2322/UCCLRP/EPJ/EHZ 





a tl: E Liaison Unit) /oo~ YIS- LOY 


(1 - San Francisco) (Info) (88-12329) 


l - Paris | | 
MGZ: jls CH 
= EZ 


(fe SE led) 





56 MAY 231 











TO 


FROM 


SUBJECT: 






 LEROX ELDRIDGE “CLEAVER Training 
SUPERIOR COURT Public Aifs, OH... 
STATE OF CALIFORNIA, COUNTY OF ALAMEDA Telephone Rm. — 


» SYNOPSIS DI ILS: Legal Counsel to Associate Director 

















OFICIAL FORM HO, 10 Assoc, Dir. —_— 











EA PAR E a P Dep. AD Adm. — 
UNITED STATES GOVERNMENT Dep. AD Inv. — 
hast. Dir: 
Memorandum E 
Crim, Inv. 


Fin, & Pers. —— 
The Associate Di tor DATE: 4/29/77 
LLL INFCBMATICN CONTAINED 


Legal Couns HEREIN IS UNCLASSIFIED 
LATE 09-17-2008 BY 60322/UCLEP/20/ ESL 





PEOPLE OF THE ` E OF CALIFORNIA v. 





Tech, Berg, — 





Diractor' s Sac'y — 
FSi DOJ 


SUBPOENA MATTER 


PURPOSE: To advise that the Court of Appeals, First 

Appellate District, State of California, has 
denied the request of the defendant's attorneys for a 
Writ of Mandamus to compel the trial judge in the 
captioned criminal action to grant the requested 
discovery of FBI documents. 


arpa s iemorandum dated 3/25/77, captioned 


as above "(copy attached) advised that the subpoenas for FBI 
records issued at the request of attorneys for the defendant 
were quashed by the presiding judge of the Superior Court, 
County of Alameda, and that attorneys for the defendant had 
filed an application with the Court of Appeals, First 
Appellate District, State of California, seeking a Writ of 
Mandamus (titled Writ of Mandate under California law) to 
compel the trial judge to grant the requested discovery. 





On 4/12/77, Department of Justice Attorney John F. 
Barg, Civil Division, who is handling this matter, advised 
Special Agent of the Legal Counsel Division 
that on 3/29/77, the Court of Appeals, First Appellate 
District, denied the defendant's request for a Writ of 


Mandamus (copy of Court OPER P attached). | 
Kane: 
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l - FOIA Litigation Unit 
1 — t7 MAY A 1977 
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- -egal Research Unit 









E tF 
ON 


1 A 1977 Bx, U.S. Savings Bonds Regularly on the Payroll Savings Plan Fei/004 
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Memorandum to The Associate Director 

Re: People of the State of California v. 
Leroy Eldridge Cleaver 
Superior Court 
State of California, County of Alameda 
Subpoena Matter 


Mr. Barg also advised that the defendant's attorneys 
have now filed a similar request with the California Supreme 
Court. He advised he is following this matter closely and 
will handle the necessary filing of documents and appearance 
to oppose the issuance of the Writ and will advise the 
Legal Counsel Division of the outcome, 


RECOMMENDATION: None. For information. 





APPROVED: Adm. SV eese ve 
Ext. Affairs. , 
Directe a imag Fin. & Pers... e Kec. Mg usus 
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MAS "ed 1977 i ELA 


rt of Appeal of the State of California: GN 
IN AND FOR THE 
First Appellate District FILED 


MAR 2.9 1977 


Pi ine art ourt 
KR 4| àB 





Divisio EOR Court of Appeal -First Apo. List 
CUEFORD €. PORTER, Gierk 
Leroy Eldride E ZS | a 
Petitioner, | No. Aù 


VS. 


Superior Court, County of Alameda 
Respondent, 

Oakland Police Department, et al., 
Real Parties in Interest. 


Superior Court No. 42287 


ALL INZORMATICK CONTAINED 
HEREIN I8 UNCLASSIFIED 
LATE 35—i7-2.29 BY Gaar J-nEPPBICSBHE 
- BY THE COURT: 


The petition for writ of mandate is denied. 
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HECE 
SF02723 12432192 GE 
COMHA? 
PR HI "TS 
DE SF 922 y | Sc 
| aii rug Pm. 
P 34321T7Z MAY 77 estos Sey 7 
FY SAN FRANCISCO (66-45 64-A) P x D 
ne 
TO DIRECTOR (1@8-447251) ROUTINE 
| fis, eu colt 
SR et y 
CLEAR 


ATIN: LEGAL COUNSEL DIVISION | 
PEOPLE OF STATE OF CALIFORNIA V. HOT ANRI LEND » 
SUPERIOR COURT, STATE OF CALIFORNIA, COUNTY OF ALAMEDA, 
SUBPOENA FOR FEBRUARY 18, 1977. LEGAL MAETERS. 
RE BUREAU LETTER TO SAN FRANCISCO, MAPCH 15, 1977. 
ON INSTANT DATE, SAN FRANCISCO DIVISION SERVED WITH 


"ALTERNATIVE WRIT OF MANDATE" ISSUED 3Y COURT OF APPEALS, 











STATE OF CALIFORNIA, ON MAY 2, 1977. DOCUMENT BASICALLY 





SERVES NOTICE TO SHOW CAUSE WHY LOWER 'T ORDER OF MARCH. ZE 
2, 1977 GRANTING MOTION TO QUASH SUBPOENA C tof /00.— 21 KAY 16 1977 
CASE SHOULD NOT BE SET ASIDE. DATE FOR SHOW CAUSE HENSE quie pana as 


IS ON MAY 13, 1977, WITH DATE Oé FILING MOTIONS SET pos unc dd 
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PAGE THO SF 66-3564-A CLEAR 
MAY 9, 1977. 

IT IS NOTED THAT ABOVE COURT OF APPEAL ORIGINALLY DENIED 
CLEAVER'S APPEAL FROM MARCH 2, 1977 ORDER TO QUASH. THE 
CALIFORNIA SUPREME COURT SUBSEQUENTLY ORDERED A SECOND 
HEARING FOR CALIFORNIA COURT OF APPEAL. 

EUREAU REQUESTED TO HAVE DEPARTMENTAL ATTORNEY JOHN 
BARG CONTACT EITHER THOMAS ORLOFF, ALAMÉDA COUNTY DA'S OFFICE, 
OAKLAND, (415) 874-5887 OR TIMOTHY REARDON, CALIFORNIA 
ATTORNEY GENERAL'S OFFICE, SAN FRANCISCO, (415) 557-9221 
RE ABOVE DEVELOPMENT, 

COPIES OF ABOVE WRIT BEING FORWARDED TO BUREAU AY 
AIRTEL. 
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FD-36 (Rev, 7-27-76} ws 
| FBI T T | 
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HEREIN IS UNCLASSIFIED 
DATE 23-17-2208 BY &o322/UcolRP/PJ/EHn, 1/16/78 


TE r LONE LL E RE ` denn ` mm ` mmm ` mm ` n ` denn ` om mmm m m m mmm. qu c CI cu cu 


ud LLL SCRE ke EEN ZCONTAINEL 
G EAR 

















TO: DIRECTOR, FBI- 
TENTION: LEGAL COUNSEL DIVISION) 


A 
Son, gH C Ja SAN FRANCISCO (66-3564A-216) 
SUBJECT: PEOPLE OF THE STATE OF CALIFORNIA 


v. 
LEROY ELDRIDCE CLEAVER 

Superior Court, State of California, 
County of Alameda 

SUBPOENA MATTER 


Re San Francisco airtel to the Bureau, 1/3/78. 


On 1/10/78, AUSA MALCOLM SEGAL appeared in Superior 
Court, Alameda County in response to captioned subpoena matter; 


Captioned matter continued until 2:00 p.m., 1/31/78, 
at which time U. S. Government is expected to file motion 
to quash, furnish date such moticn will be filed, or furnish 
date by which documents sought will be furnished. 


Ta JO0- Vy JAS; 
) REH rei SL} 


G> Bureau 
- San Francisco 
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Ove Transmitted FEBR _—- egent 
(Number) Timo) 





We yov HI ai, 


GPO ` 1977 O - 225-538 








TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: —  , "— 
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$ a | [)EFTO | 
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~ TO: DIRECTOR, FBI A 
Ca ATIN: LEGAL fpe ti DIVISION ENCLOSURE, 


FROM: ` SAC, WFO (197-15) Lë Pr | 








‘FREEDOM OF INFORMATION (FOIA) FOL-PRYAGY LS BEL CNN 
AND PRIVACY ACTS (PA) LITIGATION = = =~ OT 
KC | a AY 


© Re Bureau airtel to Albany, 9/30/77, and WFO airtel j| 
to Bureau dated 11/11/77. P 


current docket sheets for FOIA/FA cases filed in United E: 
"M 


Zu 

| 

Enclosed for the Bureau is one xerox copy each of | 
E States District Court, for the District of Columbia (USDCDC). 
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-CIVIL DOCKET CONTI HON SHEET 
PLAINTIFF + DEFENDANT e 
ELDRIDGE C VER, et. al. CLARENCE M. KELLEY, et al. 





PARTIES 


PRECE n IMAGE 


PROCEEDINGS 





b 1 D 


ü COL d. 





TRE. le oa FEO, Sate 


PAGE OF PAGES 





yt © 


COUNSEL 
Terry F. Lenzner ; 
Robert B. Cornell bob 
Tales B72 .2155. D/C 


1320-19th St.,-N.W,. 20036 
Tele: 296-2121 


ALL DXECRMATICH CCNTAIBNEL 


HEREIN IS 


LeTE 1. 


V5, 


1) CLARENCE M. KELLEY, individually 
and as Director, United States 
Department of justice, Federal 
PBuresu of Investizationa 


ZS: 
2) EDWARD H, LEVI, individually 
and as Attorney General, 
United States Department of 
Justice 


dh 


3) UNITED STATES DEPARUMENT OF 
JUSTICE | 


tec SST ry TER 
-2008 BY Oo0322/UCLRP/PBPI/EHZ 


1) Barbara Ward 
AUSA - 
Tele: 426-7117 


2)  - do - 


3) -do- 


DCI.11:A REV. 0175) 


00-44 79S/" 
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PLAINTIFFS 


| ELDRIDGE CLEAVER, et al. 





VOUÉ 
Bee 


DOLAET 
YR. : NUMBER 





TRIES 


E : 


"CLARENCE M. KELLEY, et al. | 


A 


SEE PRECEEDING PAGE 202 COMPLETE CAPTION H 


CAUSE 


Complaint ror declaratory & injunctive relief pursuant to 5 USC 552, et seq, 


ans 28 USC 1361. 


Terry Me DOSIS 

Robert B. Corneli 
91Q-l7th St., N.W. 20006 
Tele: 572-5155 


CHECK f 

HERE 
IF CASE WAS 
FILED IN 
FORMA 
PAUFERIS 


UNITED STATES DISTRICT COURT DOCKET 





jaw 





ATTORNEYS 


FILING FEES PAID 
RECEIPT NUMBER ee 


STATISTICAL CARDS 


Ll CCOO NUMBER "TI /— DATE MAILED 








DC-311 (Fe, 1/73) 
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u T3 appearance. 
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MPLAINT; exhibits 1,2,2a,2b,3, 4 


O6 | SUMMONS (6) and. copies (6) of complaint issued to defts., AUSA. 
All served 5-11-76. 
O6 | APPLICATION by pltf. for a temporary restraining order; c/u 5-7-76. 


06 | MOTION by pltf. for preliminary injunction; c/m 5-7-75. 


May Of. MEMORANDUM of points & authorities by pitt. in support of application 
for temporary restraining order and motion for preliminary 
| injunction; c/m 5-7-76. 


O7| MOTION of pltfs, for expedited consideration; P&A's; c/m 5-7-7%, 


Dn 
al 


May [07 | MOTION of itf., for Temporary Restraining Order, heard and denied; 
preliminary injunction set for SCH: 76 at 10:00 A.M, (OTBP}. 
(Rep: D. Dusenaine) GREEN,J. 


— 


May 1210RDEA filed 5-11-76 denying motion of pltfs. for temporary restraining 
order. (Ni GREZRH,J. 


May | 13| TRANSCRIPT of Proceedings of way Y, 1975; pp. 1-20; Rep: Duane B. 
Duschaine (COURT COPY). 


“ay 119 xpi of ders, to dismiss and to stay further procsedicgs; affidavit 
" Eric C. Williams; exhibits A thru F; memorandum of law; 





SC 5-19-76. 
May | 2O/MOTION of piet . fora preliminsry injunction, heard and beid in 
abeyance continued until 5-24-76 at 10:00 A.M. for ruling. 
(Rep: Se, Hells) GREEN J. 
May [2% | MOTION of pitf. for preliminary injunction continued until 65-25-76 


at 9:30 A.M. for determination, (Rep: E,O. Wells} GREZH,J, 


May [26 |MOTION of pitf. for a preliminary injunction, heard and denied. 
(Rep: E,O. Wells) GREEN, J. 


May |28 OPINION filed 5-27-76. (N) GREEN, J. 


May |28 JUDGMENT and ORDER filed 4-27-75 denying motion of pltfs. for 
preliminary injunction; entered in favor of defts. on all counts 
of complaint by pltfs. (N) GREEN, J, 


July |02 | TRANSCRIPT of Proceedings of May 26, 1976; pp. 1-35; Rep: Elaine O. 
Wells (COURT COPY}. 


July 05 |MOTION by pltf. for relief of final judgment entered May 27, 197893 
P& A; od s 7/15/70. 
SEE NEXT PAGE 
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. | GLARENCE M. KELLEY, et al, l 
PAGE OF PAGES 


PROCEEDINGS 


GE e 


23 DPFOSITION of defts. to motion of pltfs, for relief of final 
judgment entered May 27, 1976; attachment; c/m 7-23-76. 
Appearance of Barbara Ward. 


26| NOTICE of Appeal by pitfs. from Order of Way 27, 1976. Copy 
mailed to Barbara Ward. $5.00 deposited & credited to U.S, 


by Robert B. Cornell. 


27 [ORDER filed 7-26-76 denying motion of pltfs. for relief from final 
GREEN, J, 


Judgment, (Signed 7-23-76) (N 


27 | TRANSCRIPT of Proceedings of May 20 & 24, 1975; pp. 1-50; 
Rep: Elaine O. Wells (COURT COPY). 
“NOTION by pivff. to proceed on appeal in forma pauperis; Exhibit A 
& 2; c/m 8-6-76, | 


13 JORDER filed 8-12-76 denying motion of pltf, for leave to proceed in 
(N) GREEN,J. 


rorma pauperis, 


Sept O7 | RECORD on Appeal delivered USCA; receipt acknowledged ($76-1831). 


Nov 23 CERTIFIED COPY ORDER USCA vacating judgment of USDC and remanding 
f or further consiceration as set forth in the attached 
memorandum. 


| 23 TRANSMITTAL SHEET USCA returning original record to USDC with 
3 volumes of transcript under separate cover, 


Dec 08. |CERTIFIED copy Order USCA denying petition for renearing. 


Dec 13 |REQUEST by pltf. for exredited consideration on remand; exhibits 


1&2: c/s 12-13-76. 


16] MOTION oy defts, to supolement; memorandum of points & authorities 
by defts,. in support of motion to supplement and in opposition 
to proposed findings, conclusions and order by pltfs,; 


attachment A; c/m 12-15-76. 


SEE OVER 


Se. (tA REV. 11737 
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ELDRIDOMEBLESNXVER, et al, CLARENCE H` LLEY, et al. PAGE © op PAGE: 
"NR. s * PROCEEDINGS 
1976 
Dec | 23 | MEMORANDUM ORDER filed 12-22-76 granting motion of pitfs. for a 
preliminary injunction; restraining defts. from taking 
certain actions; directing defts. to file by 1-12-77 an index 
directing that ali documents for which exemotions are not 
sought shali be produced for pltfs, by 1-12-77. (N) 
i GREEN, J. 

Dec | 20 | REPORT by defts. to the Court;. affidavit of Frank Underweod, III; 

c/m 12-23-76, 
1977 

Jan| 13 REPORT by defts. to the Court pursuant to order of Dec, 22, 1976; 
Second affidavit of Frank Underwood, III; Exhibit A; Exhibits 
B thru F (5 large volumes); c/m 1 iA. TT 

dan 25 NOTICE by pita. * to District Court concerning change in California 
trial date for Eldridge Cleaver; em 1-25-77. 

Jan | 25 MOTTON by pltís. to corel government to fully and Ee, Cono: 
With ea Court order and for ancillary relief: PaA'ts; 
axnibite A & Bb; «/si-25-77. 

Jan LS “NOTES oy oltre. da El 


: ne [iros ot Trul.t, Faorixzac., Mariin E 
Lenzner and Wald, Harsrader & Ross have joined in tne 
practice of law under tne name of 





Wald, Hararacer % oss. 


Feb (0% IMOTION by defts, for enlargement of time ; c/m 2-4.77, 


A 


Feb OT | MEMORANDUM of points & authorities by defts, in oonosition to motic 
of pitfs. to compel government to fully and diligently comply 
With District Court order and for encillary relief; exnibits 
A & B; c/n 2-T-TT. 


Feb 09 ¡REPORT by ders to tne Court;:exnivcits A & Bj 0/1 2-3-77. 


Feb 11 ¿ORDER filed 2-10-77 granting motion of defts. for enlargement of 
time which end may file opposition to motion of pltfs, to 
compel to & including 2-7-77. (signed 2-7-77} (N) GREEN,J 

Feb 11 | NOTICE of pltis. to take deposition of Charies Gein; c/m 2-11-77. 

Fab | 25 


ORDER filed 2-11-77 directing the Government within thirty (30) 
days to comply with tne Court's Order of 12-29-75; granting, 
pitis. leave to conduct discovery on an exvecited “besis, (See 
Order for further details.) (1) (n/r) GREEN, J. 


SEE NEXT PAGS 
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NR. PROCEEDINGS | 


LOTT 
reo 18 [INTERROGATORIES (first) by pltfs, and request for production of 
documents; c/s 2-18-77. 








Feb 18 NOTICE by pltfs. to take deposition of Charles Cain; c/s 2-18-77. 


Mar lO | CHANGE of address for oltfs! counsel; c/m 3-10-77. 


Mar | 11 M of deft, #1 to first set of interrogatories of pitfs,; 
c/s 3-11-77. 


Mar ¡11 liat of defts, to first interrogatories of oltfs.; c/s 2-11-77. 


Mar REPORT by defts. to the Court: fourth affidavit of Frank Un nda 
Tit:w/fexhioit A; fifth affidavit of Frank Underwood 
with exnivits A thru X E three» ns o/s eo 
| (Exnibits & attacnrents to fifth affidavit are large & bound 
| in brown paper) 
| 


ll NOTICE oy pitfs. or removal of California prosecution against 
zildridge Cleaver from trial calendar; c/m 5-11-77, 


duly | 18 CERTIFIED copy of ORDER USCA awarding costs in favor of appellant 
as follows: U.S, Court of Appeal Filing 7e2 - $30, OQ, 
Cost of printing & binding Apoellant's brief - Saks | 70, and 
? Costs for printing and binding Joint Appendix - "8358.93; total 
CH cost of $602.63. 


Noa Qua NGC 
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HEREIN IS UNCTCSASSISIEL 


LATE 23-17-2208 EY 60322/UCLRP/PJ/EHzDate 1/3/78 . 


i 

| 
TRANSMIT VIA: PRECEDENCE: CLASSIFICATION: 
C] Teletype Cl Immediate [C] TOP SECRET | 

[_] Facsimile | ] Priority Ci SECRET : ] 
fx] Airtel CJ Routine GQ CONFIDENTIAL i 
[jEFTO i 
Alo IXFORMATICN JONTAINEC CLEAR | 
] 


al 


— ` eee 


TO: DIRECTOR, FBI 
(ATTENTION: LEGAL COUNCIL DIVISION, 
SUPERVISOR 


d 
aos C f V SAN FRANCISCO (66-3564-A) 


SUBJECT: PEOPLE OF THE SE OF CALIFORNIA 
v. LEROY ELDRIDG LEAVER 
Supertor Court, 
State of California, 
County of Alameda 
SUBPOENA MATTER O 


Re Bureau letter to San Francisco dated 3/15/77. 


Enclosed herewith are two (2) copies of new 
Subpoena ín captioned matter which was served on San Francisco 
Office during late afternoon of 12/30/77, and which seeks 


production of documents by 1/10/78. 


From cursory review it appears that this subpoena 
is not nearly as broad in scope as subpoena served on 
San Francisco Division, 2/7/77. However, even assuming this 
to be the case, it would appear at this time that 
San Francisco could not reasonably be expected to comply with 





subpoena by 1/10/78. San a ae is currently reviewing 
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SF 66-3564-A 
RLW/pkv 


files for the purpose of estimating a realistic date by which 
compliance could be made through exercise of diligence in the 
event that a determination is made not to resist this latest 
subpoena. 


San Francisco will review Elsur records to determine 
whether documents described in paragraph one were in 
existence as early as the period from January to April, 1968. 


san Francisco suggests that most of materiais 
sought in paragraphs two and three, at least that relating 
to ELDRIDGE CLEAVER and the BPP, has possibly been already 
furnished to CLEAVER and his attorneys in the form of FOIA 
release. If such a release has occurred, we possibiy should 
refer CLEAVER and his attorney to such release. Anticipating 
that they then might complain regarding excised form of any 
such documents received, we might respond that through 
reference to specific pertinent documents received under FOIA 
that they could possibly receive documents under current 
subpoena with less excisions, noting that some of FOIA 
exemptions would not apply to the material sought through 
Subpoena. 


It is noted that the last paragraph on page four of 
subpoena indicates documents dated subsequent to 4/6/68 
containing information relating to the four month period 
prior to that date are being sought. San Francisco would 
suggest that some reasonable agreement should be made with 
CLEAVER and attorney to limit the file review to be conducted. 
For example, a review of documents bearing dates for six 
months subsequent to April, 1968, may be considered sufficient 
to satisfy subpoena. 


Copy of subpoena was furnished to Office of U.S. 
Attorney, San Francisco, on 1/3/78. 
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FEDERAL, SUMIAU OF INVESTIGATION 
WASHINGTON, 0. ©. 








CT MARCUS. S, TOPEL, ESQ. t w^ x o gh mm eee be x guy 
o 360 Pine Street, Penthouse Buite | E e 
Gan Francisco, California 94103. | , 
Telephone: (415) 421-6140 


KIPPERMAN, SHAWN, KEKER & BROCKETT 

JOHN W, KEKER | d 
407 Sansome Street, &uite 400 i 
San Francisco, California 94111 

Telephone: (415) 788-2200 | 


SUPERIGR COURT OP THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA 


L 


PEOPLE OF THE STATE 
OF CALIFORNIA, 


NO. 42287 


Plaintirf, ALL INTORMATIOBN CONTAINED 
EEREIN L2 UCECLAZZIIFIED 
DASE EE EY poread Bes Pe EAL 


SUBPOENA 


VS. 
ELDRIDGE CLEAVER, 


Defendant. 


hod a Jee Ra aa West et a” Meee Wl 


TO: CUSTODIAN OF RECORDS: Federal Bureau of Investigation 
; San Francisco Office 


You are hereby commanded to appear p és The Honorable ' 
Alan A. KEES of the Superior Court of Alameda County, Department 
11, 1225 Fallon Street, Oakland, California, on January 10, 1378, at 
2:00 P.M., as a vites in a criminal action prosecuted by the People 
of the State of California against Eldridge- Cleaver. 

S You are required, also, to bring with you papers 
described in Exhibit "A" attached to this Subpoena. Your personal 
l presence is not requixed. | 


Given under my hand this 29thday of December e 1977. 


Le Md 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA 


LLL INFORMATION CONTAINED 
HEREIN IS UNCLASSIFIED 
| (TATE 29-17-2008 BY 60322/UCLRP/PJ/EHL 
NO. 42287 E | 


PEOPLE OF THE STATE OF 
CALIFORNIA, 


Plaintiff, 
VS. 
ELDRIDGE CLEAVER, EXHIBIT "A" 


Befendant- 


H - 
"ms" nas! nap, eg, "ung, Wei "eg. bes Goa. ael anal 


The request of the accompanying subpoena encompasses any 
document {as defined below) of: . 


1. Any electronic or other surveillance (as defined | 


below) of Bobby mutton  — - 
EL or sariage DTC 
Cleaver from January 1, 1968 until and including April 4, 1958. NER 

2. Any intelligence activities (as defined below) con- 
cerning nine [9) individuals named in Paragraph I dine £rom 
January 1, 1968, until and including April 6, 1268, 

3. Any instructions or communications of any type 
transmitted. to the San Francisco Office of the Federal Bureau ae 
“Investigation from its national headquarters in Washington, D.C. 
or any of the other regional offices ¢ concerning or relating ta the 
nine (3) individuals named in Bocourhdt 1 above from January, L, 
1968, until and including April 6, 1968. | | | 

4. Any communications, discussions, agreements, or ` 


tactical plans between this Agency and/or. the Oakland Police 


a 


be o a ee 


T'SI 


E 
Department and/or the Emeryville Police Department and/or the 
San Francisco Police Department from January 1, 1967, on or before 
April 6, 1968, concerning or relating ro ELarídgs Cleaver, the 
Black Panther Party or the nine (9) individuals named in Paragraph 
l above. | ; | 
DEFINITIONS AND INSTRUCTIONS 

"Document" means any and all actual voice recorda; tapes, 
mechanical or electrical recordings, as Well as written transcripts, 
logs, summaries, reports, memoranda, letters, airtels, notes, and 
other records of any form whatsoever in your possession, actual or 
constructive, or watie to you, ox obtainable from any office of | 
your agency (located in the State of California). | 

"Survelllance" means any interception cf communications 
to or from, or watching, observing, reporting, spying upon or 
monitoring the activity of the relevant entity. It includes sux 
veillance of any wire or oral communications as to which the person 
intercepting the communication was a party to the conversation, 
communications as to which a party to the conversation allegedly 
consented to surveillance, communications intercepted under the 
"emergency" provision contained in 18 U.S.C. Section 2518(7), 
communications intercepted under the "national security” próvisions 
contained in 18 U.S.C. Section 25113), communications intercepted 
pursuant to California Penal Code Section 630-637.2, and generally, 
all communications, intercepted with or without 2udicial authoriza- 
tion. It includes Observation of activity whether or not such 
observation was at the request of this agency. 

"Intelligence activities" as used herein refers to 
surveillance, "bugging" or "tapping," interceptinq calls to 


D Dies 





beparinent, and/or the Emeryville Police Department and/or the 
San Francisco Police Department from January 1, 1967, on or before 
April 6, L968, concerning or relating to Eldridge Cleaver, the 
Black Panther Party or the nine (9) individuals named in ern 
l above. | | : | 4 
DEFINITIONS AND INSTRUCTIONS 

"Document" means any and all actual voice records, tapes, 
mechanical or electrical recordings, as well as written transcripts, 
logs, summaries, reports, memoranda, letters, airtels, notes, and 
other records of any form whatsoever in your possession, actual Or 
constinctive; or available to you, or obtainable from any office of | 
your agency (located in the State of California). | 

"Surveillance" means any intexception of communications 
, to or from, or watching, observing, reporting, spying Sook or 
monitoring the activity of the relevant entity. It includes sure 
velllance of any wire or oral commniciaions as to which the person 
intercepting the communication WES a party to the “cofversation, 
communications as to which a party to the conversation allegedly 
consented to surveillance, communications intercepted under the 
"emergency" provision contained in 18 U.S.C. Section 2518(7), 
communications intercepted undex the "national Security" provisions 
contalned in 18 U.S.C. section 2511(3), communications interceptes 
T— to California Penal Code Section 630-637.2, and generally; 
all colivunicatians, intercepted with c. dthout judicial aüthoriza- 
c tion. Yt includes observation of activity whether or not such 
eseu Ee was at the request of this agency. | 

"Intelligence activities" as used herein refers to 
Sussie, "bugging" or "tapping," intercepting calls to 


Ze, 


'r from, intercepting mail or other eoo dius ioa to or from, 
attempting to disrupt, interfere with, impede or otherwise affect 
the activities of, iuiibesabinm, relaykng or uncovering or 
gathering information about, buglarizing the home or offices of, or 
atü.rwise spying upon ar affecting Or interfering idis tre 
aCLivities, behavior or operations of the serevant entities, 
| » d 
The request for documents includes documents dated after 


pril 6, 1968, if that document contains information specified in 


"aragrapus 1-4, 


SUPERIOR COURT OF THE STATE OF CALIFORNI 


COUNTY OF ALAMEDA 


PEOPLE OF THE STATE 


ej NO. 42287 
OF CALIFORNIA, - 4 
Plaintiff, y | : 
} AFFIDAVIT OF JOHN Y, KEKER 
VS. ) XN SUPPORT OP SUBPOENA 
' c ) DUCES TECUM 
ELDRIDGE CLEAVER, ) 
: ) , 
Defendant. re 
; ALL INTOSMAXUCICRM CONTAINED 
Ss HEREIN I3 UNCLASSIFIED 
DASE UeS-LT7-2073 BY Bose Ze |CLRP/PJ/EHL 
STATE OF CALIFORNTA } 
| SÉ ) ss. 
CITY AND COUNTY OF SAN FRANCISCO ) . 
I, JOHN W. KEKER  ., being duly sworn, deposes and states: 


l. I am an attorney of record for the defendant in i 


this action which is set for jury trial on February 24, 1978 in 
; x d : i 
the Alameda County Superior Court . d 


| 2. On information and belief, the witness subpoenaed, 
or his duly authorized representative, has in his possession ox 
under his control the documents described in Exhibit "A", which 
E attached to the abcoanrinà subpoena duces tecum. 

3. The information requested is matexial and essential 
to the proper and fair presentation of the defense of the Defendant, 
and wil facilitate the ascertainment of, the facts in this case, 


for the following reasons which I set forth on intarustion and | 


belief based on my examination of documents available to me. 


—ul 





BEST AVAILABLE 


| SEN E E ' yw e @ pv COPY 
| Eldridge Cleaver was indicted on April 24, 1968, on icon 
"charges of attempted moos: aot three charges of assault with a 
deadly weapon. All charges stem from an incident. on April 6, 1968, 
involving members of the Oakland and Emoryville Folice Departments 


Tz 


.P^ tácipating in the dncidenk are Bobhy Sekten, E 
S H 


|. y y Y Each of the persons allegedly assaulted by ] 
hadridge Cleaver —| 0 0 0 F- 


were at the time members of the Oakland Police Department.’ 


Officers | | and | | have testified that the 


an. ‘dent began when they were fired upon without provocation. — They 


39? rambers or tha Black Panther Party. Other Black’ Panther members 


bo 
bU 


^ that they employed no unnecessary, excessive or illegal force. 
«| ` [nas testified to the eifect that the alleged assault | 
: L AESUARAS while he was trying to apprehend suspects in the ` 
ant of or alley adjacent to 1218 28th Street, ‘Oakland; the 
at which Eldridge Cleaver was arrested. ` Nemexous officers 
ified before the Grand Jury that returned the indictment 
uidridge Cleaver and at trials of co-defendants that Bobby 
SECES at the same time li li as Flárigge Cleaver, 
and killed trying to escape. 
Each of the officers who has testified has éxplaiuea his | 
eve at the location of the incident occurred as a result of 
il police eee. and procedures. However, on April. $, 1968, 
. Cleaver and other members of the Black Panther Party 
‘wed they were the objects of a BEER vendetta. Go and Before 
V ¿te of the incident, Eldridge Cleaver received numerous tele- 
j = calls from unnamed sources, such calis coming not ny to his 
me, but to whatever house he visited. The pattern of the calis, 


2 


xni the fact that the anonymous callers somehow knew both envers 
travel plans and his whereabouts, strongly suggests electronic 
surveillance of Eldridge Cleaver's phone, of the phones in the Black 
Panther Party office, and of the phones of Eldridge Cleaver's E 
Ens and feilow Darby members. | | | - 
— | : b7C 
Party at the time of the incident, has testified that on Apri] 5, 
1968, he received anonymous telephone calls at Black Panther 
Party Headquarters, which calls khrestened the lives of Black Panther 
Party menbers, and specifically threatened the life of Eldridge 
Cleaver. Such calls are believed to result from intelligence 
activity of some governmental agency. | | É 
on April 6, 1968, the date of the incident, a person 
TE to be associated with the San Francisco Police Department 
‘gue to Black Panther Party Hoaagüartars in Oakland, California to i 
sa he would be a pipeline for the Black Panthers, and stating 
ser that the police were going to E to Szen tne Panthésa 
at the police could kill them. whé üífider Turrier vavned Ghat 
«land Police Department vas planning .to raid Black Panther 
arters SRA SEI that any weapons bg ërem therefrom. 
.lleged policeman has not bed identified, and it is beliéved 
Le Was a GE Dra dosstumisE law enforcement agency, 
ing in an aan capacity to infiltrate, spy upon ox provoke 
(«2 Black Panthers. | | | | 
The Federal E investigation jofbained siones 
e Haack Panther Party Headquarters and upon party velated a 
beginning no later than February 26, 1968, and continuing up to ana 
including the date of the incident. In addition, the long Adaro 
numbers called from Cleaver's home phone were investigated as early 


e 


rn — 


i 
| ei GËT: 


as December, 1967, by the Federal Bureau of "oec m some 


persons to whom Cleaver placed calls were also investi Bred. aav 
was listed on the Federal Dorian of ER riser hon! s Security Index; 
a Separate listing on the FBI's "Rabble Bouser Zeg was reserved 
xor the Black Panther Party and identified nembars Esse, Íoeruesiss 


Eldridge[ | cheaver. | By the date of the incident one 


or more informants reporting to the FBI [and/or Eo other govern- 
mental agencies] had infiltrated the Black Panther Party P 

in positions whence they coula both report on the planned activities 
Of the Black Panther and also effectuate disruptive tactics airécbesd 
by their employer agency. The FBI regularly transmitted to local 
law enforcement agencies information gathered Eemere informants 


and surveillance, and notified such agencies of the plans and 


activities of Fldridge Cleayer and the Black Panther Party. -_ 


Ás early as 1961, the California Department of Corrections 


A | : ; 
had targeted Eldridge Cleaver as a black activist and follower 


of the Black Muslim Movement. Prior to the peresse of Cleaver ; 
from incarceration in December, 1966, the FBI requested. the Hot 
ment of Corrections to identify and closely watch such "Malcolm x 
P : 

types” “a ná to notify the FBI upon Eheli release so the FBI could 
continue suxveillance. Cleavex Was SO identified. | 

- Public documents [see Ea y. Church Committee report] 
have established tnat on ox about the date of the incident domestic 
intelligence activities were conducted by various government law 
enfoxcement and intelligence agencies SES so-called black 
extremist groups, activities designed to Spy SR such groups, to 


disrupt their activities, to assassinate or cause the assassination 


Of their leaders, to spread lies and.untruths about such Groups, to 


T anc n 


re En mem RH yg —— E - o4 
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conse: interned dispute and dissension, in short, to eradicate sie 
dius. including the Brack panther Party. Much of this activity 
was illegal. Eldridge Cleaver, the Black Panther Party, and WES 
members, Cleaver's friends, and with organizations which he assoc- 
lated, were targets of such SEN SR and activities conducted 


by the Federal Bureau of YiNestrqarczan. 

The FRI has recently released a voluminous | usque wr 
BESSER censored keete concerning the COINTELPRO operation 
against Cleaver and the Black Panther parke. “hese documents 

show a concerted intelligence of the type described above. However, 
according to news ES over 16,000 gages of documents have been 
held back. Defendant seeks such of these doces as come viithin 
the purview.of this subpoena. 

The just described intelligence activities m the 
interest on and about E 6, 1968, of. domestic law enforcement 
and intelligence agencies in the activities of 21áridge Cleaver. 
and the Black Panther Barden ` Further, the Killing of Bobby Hutton. 


during the incident and the attendant violations of State and Federal 


law spurred the interest of said agencies. The FBI conducted an: 


T À 


investigation of ¿he incident, and has taken statements from | 
witnesses in addition Lo those heretofore produced at trial or . 
provided to the oakland Police Department or to the Alameda County > : 
District Attorney. | | | o o | 

on information and. belief, defendant Cleaver was a target 
of ia. Gónaseted by this agency, including illegal 
surveillance, and was a victim of activities, including XI 
activities, of this agency designed to destroy or discredit Cleaver | 
and/or the Black Panther Party aná its leaders and members; the 
events of April 6, 1968, are pabErapl üELvIbukabre to such 


Le, 





ce ties conducted by this agency; this agency was a party of the 
law enforcement conspiracy to discredit and destroy Cleaver, the 
Black Panther. Party, and its leadership; further, this agency 
participated in an investigation of the April 6, 1968 incident and 


T 
1 
r 


5 | 


Defendant needs the subpoenaed materials on Md E 


has information relating thereto. 
of himself and of the parties described in Exhibit "A" ta : 
the Subpoena in order to prepare his defense, for the renewing 
reasons: | 

l. The Borde relates directly to the truth of police 
officers' assertions that their presence at the scene of the ürrest 
T" the result of idm police procedures, rather than the Se RPE 
iis a purposeful and concerted conspiracy among various law enforce- 
ment agencies to harass, intimidate or even assassinate Eldridge | 
cleaver yor ether Brack Panthers. | os 


.2. The evidence also directly bass uson whether the 


ral 


e e 


officers’ | firing upon Eldriage Cleaver and the other Black Panther 
Party members present at the scene of the incident was an attempt 
to effectuate an arrest, was in “self-defense or was ; unprovoked and/or 
excessive force intended ES ki11 Elaridge Cleaver and/or other 
Black Panthers without legal cause or justification. | | 
TE The material also relates to Cleaver's state of 
mind on BEE 6, 1968, and to whether the officers vere acting 
in the course of official duty during suat incident. | | 
..4. The records will also xelete to the ruth ailess 
of witnesses' statements and testimony concerning the inciüent, 
an issue particularly important here where the likelihood that 


Bobby Hutton was murdered by police officers immediately following 


his arrest provides motive, bias and interest for the police 


PS 
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d acus to have distorted their Bëss testimony about the 


accade conduct of Hutton and Cleaver. 


5. The material subpoenaed is not BEER inspection 
by the general public, and the &cfendant cannot obtain such material 
through his own efforts. Defendant has prosecuted an P.O.T.A. Suit 


to obtain such materials, but such materials to a great extent, 


M E 8 


DË TT JOHN W. KERER o — | 


have not been obtained. 


5 Dated: December 29, 1977 


Subscribed and sworn "to 
before me this Loo of 


tu dx). 197 . 
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TO DIRECTOR ROUTINE ALL INFCRMATION ZCONTAIKEL 
UEREIX IS UNCLESSITIED 
BT LATE 12-22-2008 BY 60322 /UCLEP/PJ/EH2 E 
CLEAR rie 
ATTN: LEGAL COUNSEL DIVISION, SuPERVIscR[ | 
PEOPLE OF THE STATE OF CALIFORNIA V. LEROY ELDRIDGE CLEAVER, y 
Ecco eech 


SUPERIOR COURT, STATE OF CALIFORNIA, COUNTY OF ALAMEDA, SUBPOENA 
MATTER, 

RE SAN FRANCISCO AIRTEL TO BUREAU, JANUARY 3, 1978, AND K 
SAN FRANCISCO TELEPHONE CALL TO BUREAU, JANUARY 38, 1978. 


ON JANUARY 32, 1978, ASSISTANT UNITED STATES ATTORNEY 
j j y /00- SY 73.5 | JD Mel. 

MALCOLM SEGAL, SAN FRANCISCO, MET VITRE TORNE YS FOR ELDRIDGE ` em? 
FIR at T NEIER, 


CLEAVER (HEREINAFTER REFERRED TO AS maT Torn A f, USA SEGA 
GENERALLY CONVEYED TO ATTORNEYS THAT GOVERNMENT CONSIDERS go OCT 24 1978 

CIRRENT SUBPOENA (RECEIVED AT SAN FRANCISCO DECEMBER 30, 194° rer m 
OVER BROAD AND BURDENSOME AS WRITTEN. AUSA FURTHER ADVISED 


D 
um LEGE 
, d 
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PAGE TWO SF 66-35644A CLEAR 


+ 


e DA 


ATTORNEYS THAT GOVERNMENT MAY POSSIBLY SEEK TO LIMIT RATHER 
THAN QUASH SUBPOENA IF SOME AGREEMENT ON REASONABLE LIMITS 
CAN BE REACHED, 

ATTORNEYS MADE FOLLOWING REQUESTS AND/OR DEMANDS RE THE 
MORE CONTROVERSIAL PORTIONS OF SUBPOENA: 

le GENERALLY, THEY WOULD AGREE TO PROTECTIVE ORDER FOR 
GOVERNMENT TO LIMIT GO VERNMENT*S PRODUCTION AS LONG AS 
PROTECTIVE ORDER "REASONABLY WORDED". 

2, RE DEFINITION PARAGRAPH OF SUBPOENA. ATTORNEYS AGREE 
THAT SUBPOENA SHOULD ONLY APPLY TO SAN FRANCISCO FIELD OFFICE, 
AS DISTINGUISHED FROM ALL CALIFORNIA FBI OFFICES, ON OTHERHAND, 
ATTORNEYS WANT MANUAL CHECK OF FBIHQ RECORDS TO INSURE THAT 
FBIHQ DOES NOT HAVE DOCUMENTS NOT IN POSSESSION OF SAN FRANCIS., o, ` 
EXAMPLE WAS GIVEN OF OOINTELPRO INSTRUCTIONS ISSUED AT FBIHQ mis. 2*** dd 
BUT NOT SENT TO FIELD. Aem BR ue i 

3. RE FOIA RELEASE TO CLEAVER. ATTORNEYS ADMIT THEY teu. ekrar] 
HAVE LIST OF DOCUMENTS WITHHELD UNDER FOIA EXEMPTIONS, BUT EB ae - 
MAINTAIN THEY WANT ALL DOCUMENTS WITHHELD OR EXCISED TO BE 


PROCESSED UNDER SUBPOENA RELEASE STANDARDS (AS OPPOSED TO FOTA 


3 Y 


CoD 


PROCESSING STANDARDS), SINCE THEY DO WANT ALL DOCUMENTS, THEY ar 
de 2 od 
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PAGE THREE SF 66-3564A CLEAR : 
SEE NO REASON TO MAKE SPECIFIC REQUEST AS FBIHQ IS IN POSSESSION 
OF SAME LIST. 
4, RE TIME PERIOD COVERED BY REQUEST. ATTORNEYS AGREE 
TO LIMIT THEIR REQUEST TO SEARCH FOR DOCUMENTS DATED AFTER 
APRIL 6, 1968 WHICH MAY RELATE TO PERIOD JANUARY 1, 1968 - 
APRIL 6, 1968 TO JUNE 1, 1968. HOWEVER, IF INFORMATION LATER 
BECOMES AVAILABLE TO THEM RE DOCUMENTS DATED ANYTIME AFTER 
THAT DATE, THEY WISH TO RESERVE RIGHT TO REQUEST SUCH DOCUMENTS 
UNDER THIS SUBPOENA. 
5. RE PARAGRAPH FOUR OF SUBPOENA WHICH REQUESTS DOCUMENTS 
FROM JANUARY 1, 1967 TO APRIL 6, 1968. ATTORNEYS STATE THAT 
THIS IS NOT ERROR. THEY SEEK DOCUMENTS RELATING TO COMMUNICA- NEL 


TIONS BETWEEN FBI AND LOCAL LAW ENFORCEMENT FOR THIS PERIOD |. ri 


SINCE THEY BELIEVE POSSIBILITY EXISTS THAT SOME PLANNING E ou. E we 

COULD HAVE TAKEN PLACE THIS EARLY, e li ore bé 
CUR SORY ESTIMATE BY SAN FRANCISCO INDICATES ATTORNEYS* |. A LA -m 

REQUESTS IN PARAGRAPHS ONE, THREE, FOUR, AND FIVE ABOVE WOULD C / 

NOT APPEAR TO BE UNREASONABLE OR EXCESSIVELY BURDENSOME TO i 


SAN FRANCISCO. IN REGARD TO PARAGRAPH FIVE, IT WOULD APPEAR 


SAN FRANCISCO HAS FEW IF ANY DOCUMENTS FOR YEAR 1967 WHICH 
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PAGE FOUR SF 6$-55644 CLEAR 
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WOULD COME UNDER THIS SUBPOENA. 
SAN FRANCISCO HAS NO WAY OF EVALUATING HOW BURDENSONE 





REQUEST OF ATTORNEYS IN PARAGRAPH TWO ABOVE WOULD BE TO FBI 
HEAD QUARTERS. 

ON INSTANT DATE SUBPOENA MATTER CONTINUED IN ALAMEDA 
COUNTY SUPERIOR COURT, BY MUTUAL AGREEMENT OF PARTIES, UNTIL 
FEBRUARY 14, 1978 AT 2 P.M., SINCE SOME AGREEMENT APPEARS 
POSSIBLE. 

ATTORNEYS HAVE REQUESTED GENERAL AND INFORMAL ORAL 
RESPONSE OF GOVERNMENT TO ABOVE REQUESTS AND/OR DEMANDS BY 
FEBRUARY 3, 1978 FROM AUSA, SAN FRANCISCO, AS TO WHETHER 
IT APPEARS THAT SOME AGREEMENT IS IN FACT POSSIBLE, 

BUREAU REQUESTED TO REQUEST DEPARTMENT IO ADVISE AUSA 
SEGAL REGARDING GENERAL RESPONSE REQUESTED BY ATTORNEYS BY 
FEBRUARY 3, 1978. 

BT 
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HEREIN I8 UNCLASSIFIED 5/4/77 2 
DATE EEN BY Fee 2 UC URPy ETEA. "o" 
Trangmit the following in A 
(Type in plaintext or code) ST 
AIRTEL : no. 
Viu [ tot pg 
~ — — — Precedence) ! , Zë 
A EEN ek 
TO: DIRECTOR FBI 
(ATTN: LEGAL COUNSEL DIVISION) (100-447251) 
ROM: SAC, SAN FRANCISCO (66-356u-A) (P) 
SUBJECT: PEOPLE OF STATE OE CALIFORNIA V. 
AS bl LEROY ELDERIDGE AVER, 
As; | SUPERIOR COURT, STATE OF 
/ | CALIFORNIA, COUNTY OF ALAMEDA, 


SUBPOENA FOR FEBRUARY 18, 1977 
LEGAL MATTERS 


Re San Francisce teletype to Bureau, 5/3/77, 


o Enclosed. here-with are two copies of "Alternative 
pi E e gerved on San Francisco Division Office 
on 5/3 > 
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- Bureau (Encs, 2350" 


2 = San Francisco ,.4 . 
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COURT OF APPEAL OF THE STATE OF CALIFORNIA 
FIRST APPELLATE DISTRICT 
DIVISION FOUR 


T mm. | "i1 m t) 
Cp ELDRIDGE CLEAVER, sunm INFORMATION CGONTAIKEL 
Petitioner, HEREIN IS UNCLASSIFIED 
ve DATE 12-22-2035 BY 6O3Z2/UCIRP/PJI/EHL 


{PERTOR COURT, ALAMEDA COUNTY, 
Respondent, 

AKLAND POLICE DEPARTMENT, ET AL., No. l/Civii 40971 
Real Parties in Interest. 


ALTERNATIVE WRIT OF MANDATE 





ne People of the State of California to the Superior Court of the State of 
alifornia, County of Alameda , Greeting: 


The petition for a writ of mandate on file herein having been 
onsidered and good cause appearing for the issuance of this alternative 
rit of mandate, | 


WE DO COMMAND YOU, forthwith upon receipt of this writ, to: 


(1) Vacate your order of March 2, 1977, in Case No. 42287, People v. 
Leaver, insofar as it quashes the subpoenas served on the Oakland and Emery- 
ille Police Departments with respect to Pitchess material concerning the 
fficers on the scene of and participating in the incident of April 6, 1968, 
rom which the charges against the Defendant result; 

(2) Vacate your order of March 2, 1977, in Case No. 42287, People v. 
Leaver, insofar as it quashed subpoenas concerning surveillance records 
irected to real parties in interest; 

(3) Vacate your order of March 2, 1977, in Case No. 42287, People v. 
Leaver, insofar as it denies the Motion for Certification of out-of-state 
ibpoenas directed to the Attorney General of the United States and the 
‘deral Bureau of Investigation, and to issue a Certificate under Penal Code 
‘ction 1334.3 that the custodians of records of the above agencies are material 


'tnesses in the pending criminal case of People v, Cleaver, ý 
in the alternative that 39" show cause before Division Four of this 
urt on Friday, May 13, 1977 at : a.m. in its courtroom 


| the State Building, San Francisco, Calizornia, why you nave not done so. 


The written return, if any, to this alternative writ is to be served 








4 filed on or before May 9, 1977 * 
Witness the Honorable Thomas Caldecott , Presiding Justice of 


e Court of Appeal of the State of California, rirst Appellate District 
vision Four db ] 


——————A——— 


Attest my hand and the Seal o£ this Court this Court this end day 


E 8 wë MIR 


Clifford C. Porter Clerk 








\ | R. F, LIPPI 


By -— 
Deputy Clark 
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HEREIX IS UNCLASSIFIED a A 
CATE 17-22-2208 BY 62322/UCLEP/PEJ/EHL Attn: Mr. James 

Attn: Mr. Underwood HE 
Assistant Attorney General 1 = Mr. Mintz BIC 
Civil Division October 6 , 1977 : 


Attention: Bruce E. Titus 1 sl 


Assistant Director - Legal Counsel 
Federal Bureau of Investigation 


«i | Heizou, VOVXTEMEWT 
wi ELDRIDGE | THLEEN. CLEAVER. v. 
se E? CLARENCE M PAULEY, et al. 
p (U.S. D.Geo l J "2 
(CIVIL ACTIO SR 76-0795... — 


Enclosed are the original and five copies of an 
Affidav: of Special Agent (SA) Gerald A. James, Records 
Manager + .t Division, Federal Bureau of Investigation 
Headqv : ters, for filing in this litigation. 






The affidavit, which relates to classified (b) (1) 
naterjal withheld from plaintiff, was prepared at the 
request of Bruce E. Titus, Deputy Chief, Information and 
Privacy Section, Civil Division, who advised it would be 
filed in captioned litigation in the United States District 
Court for the District of Columbia to complement the Affidavit 
of SA Frank Underwood, III, dated March 10, 1977, and 
filed in this matter. In that affidavit (paragraph 9, nage 4), 
information was set forth that a subsequent affidavit 
regarding cocuments classified pursuant to Executive Order S 
11652 would be filed in this mattea ter the documents Le 
had been presented to the Departmen Wien Commi ties, £c. 100 
finai acministrative classification n judteas ion./775-7 


3-3 
We request that ,BEG A4, us E - of 2 1 1 961 * 1977 


erf E on developments in this matter and provide E ii. ——— 
copies of documents filed with the Court. 
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ys bue l T x EI wt ei of , 
Enclosüres (6) 4/7 ^. ^ 7; | 
NOTE::/ | NT | T" 
£O d e NR a Es 
Assoc, Dir, d Instant memorandum furnishes the Department an gë T 
ben AD Mea EF idavit for filing in captioned litigation in the United ete 
Asst. Dir: / States District Court, District of Columbia, regarding "e S 


Intell, „— 
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Adm. Ser. matérial withheld from plaintiff and classified p uant to 3 
FB Pea EO. 10450, to complement the Affidavit of SA Sees Ke 
EH lees El da 
add A 


s. —LI, filed March 10, 1977. df 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
ELDRIDGE AND KATHLEEN CLEAVER 

Plaintiffs : 

V. | CIVIL ACTION NUMBER 
CLARENCE M, KELLEY, et al. Ter DES 

Defendants, 

AFFIDAVIT UF GERALD A. JAMES 

1, Gerald A. James, being duly sworn, depose and say 
as follows: | 

(1) I have been a Special Agent of the Federal Bureau 
of Investigation (FBI) for 14 years. During the last 13 years 
of my tenure as an FBI Special Agent (SA), I have been assigned 
various responsiblities in domestic security and foreign 
counterintelllgence work. I is currently assigned to the 

Document Classification Heview Unit in the Records Management 
Division at FBI Headquarters (FBIHQ), Washington, D.C. 

(2) I have been authorized to classify FBI documents 
pursuant to Executive Order (ED) 11652, Sections 2(A)(3) and 
2(c), and 29 C.F.R. 17.23, et seg. My current assignment in 
classification matters involves a review of classified docu- 7 
ments requested unis the Freedom of Information Act (FOIA) 

as to their suitability for continued classification. 

(3) I am aware of the Order of this Court dated 
February 10, 1977, and am familiar with the procedures we followed 
in order to comply in the time allotted by the Court with 
that order. This affidavit relates to classified documents 





obtained from our California offices pursuant to the Court Order 


dated February, 10, 1977. I have made a personal, independent 
examination of all documents listed hereinafter and have personal 
knowledge of the information as set forth in those documents 
for which the exemption (b)(1), pursuant to Title 5, United States: 
code, Section 252, is claimed. i 
(bi During my examination I found that a number of G 
documents were created nt times when the FBI did not plece a | 
classification marking on documents prepared for internal 
use only, despite the fact the information contained therein 
would qualify for classification under EO 10450, the predecessor 
of EO 11652. These documents, all intra-FBI documents, were 
not intended for dissemination. At that time, only documents 
intended for dissemination outside the FBI were formally 
classified. In certain instances, these documents contain 
Statements or a caveat, when the data is particularly sensitive, 
that shouig the information therein be incorporated in 
documents prepared for dissemination, those documents should 
be appropriately classified. | 
(c) Subsequent to the full implementation of EO 11652, 
these practices were changed and all documents warranting 
Classification were to be classified. These documents, internal 
in nature and not intended for dissemination, are mentioned 
in sub-paragraphs (4)(a} through (4}{ecec). | 
(d) My examination was conducted in strict adherence 
to the standards and criteria found in EO 11652. Upon my 
determination that a particular document carried the appropriate 
classification, no additional markings were made by me on | 
the document. Additional markings were made on the document 
pursuant to the requirements set forth in Section 4 of EO 11652 
only when a change in classification was warranted. The 


classification levels as set forth in EO 11652 were alse relied 


„m g 


upon exclusively by the affiant as set forth in the pertínent 
part in Section 1 as follows: i 

"(B) "'Secret.' tSecret' refers to that national 
security information or material which requires a substantial 
degree of protection. The test for assigning 'Secret' 
classification shall be whether its unauthorized disclosure 
could reasonably be expected to cause serious damage to the ER 
national security. Examples of "serious damage? include 
disruption ef foreign relations significantly affecting the 
national security; significant impairment of a program or | 
policy directly related to the national security; revelation 
of significant military plans or intelligence operations; 
and compromise of significant scientific or technological 
developments relating to national security. The classification 
'Secret' shall be sparingly used." 

WAR ‘Confidential.* ‘Confidentiel' refers to that 
national security information or material which requires 
protection. The test for assigning 'Confidential' elassifi- 
cation shall be whether its unauthorized disclosure could 
reasonably be expected to cause damage to the national security." 

(e) Documents described in sub-paragraphs (4)(a) - 
(4}(ecee} and (5)(a) through (5)(Eg) aré exempt from automatic 
declassification as authorized by EO 11652. These exemption 
categories are described in Section 5(B) of the EO as follows: 

Category 1 in described in the Executive Order as 
"classified information or material furnished by foreign 
governments or international organizations and held by the 
United States on the understanding that it be kept in continente? 

Category 2 is described in the Executive Order as 
“classified information or materials specifically covered by 


atatute, or pertaining to cryptography, or disclosing intelligence 


ig Luet, 
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"classified information or material disclosing a xine, sisi, ys 
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Category 3 is described in the Executive Order as. CE 


installation, project or specific foreign relations ue 
the continuing protection of which is essential to the national... 
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z 4A) The following documents which are identified El 
in the fifth affidavit of Frank Underwood, 111, dated March 10, 


| 1977, were specifically examined by the affiant and are identified 


. hereafter by the same file number. These documents were not 


classified at their origin for reasons set forth in paragraphs | 
(3)(b) and (3)(c), supra. | 

(a) Document $100-55520-164 fs a one-page intra-office 
memorandum dated January 25, 1968, at San Francisco, California. 
The document classified “Confidential,” Category 2, by 
Classifying Office 7306 on March 2, 1977, because it discloses 
an intelligence source, the disclosure of which would be 
detrimental to the national security, The classified data 
Ze confined to paragraphs 1 and 2. 

(b) Document €100-55520-146 is a five-page intra-office 
memorandum dated January 10, 1968, at San Francisco, California. 
The document was classified "Confidential," Category 2, by 
Classifying Officer 7366 on March 2, 1977, because it discloses 
an intelligence source, the disclosure of which would be 
detrimental to the national security. The classified data 


is confined to the bracketed portions of pages 1 and 2 and 


all paragraphs on pagen 2 through 5. 


(c) Document F100-55520-147 is an intra-office 
memorandum dated January 23, 1968, at San Francisco, California, 


consisting of 3 pages. The document was classified "Confidential," 


Category 2, by Classifying Officer 7306 on March 2, 1977, 


because it discloses an intelligence source, the disclosure 


= & = 





of which would be detrimental to the national security. The 
classified data is confined to the bracketed portions of 
pages 1 and 2 and all paragraphs on pages 2 and 3. 

(d) Document #200-55520-146 18 an intra-office 


memorandum dated January 22, 1968, at San Francisco, California, ` 


"Confidential," Category 2, by Classifying Officer 7306 on Kee 


M 
i 


which consists of 2 pages. Yhe document was classified 


March 2, 1977, because 1t discloses an intelligence source, 

the disclosure of which would be detrimental to the national 
security. The classified data is confined to page 2, paragraphs 
1, 3, 4 and 5. 

(e) Document $100-55520-159 is an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2 aña all paregraphs on page 2. 

(f) Document #100-55520-153 is an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages L and 2 and all paragraphs on page 2. 

(ei Document #100-55520-154 Ze an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 


e BR e 





the disclosure of which would be detrimental to the national. - 


Security. The classified data is confined to #11 paragraphs 
On page 2 and paragraph 2 on page 3. | 
(h) Document £100-55520-157 is an intra-office 


memorandum dated February 15, 1968, at San Francisco, California, ` ` 
which consists of 3 pages. The document was classified = gis & 
"Confidential," Category 2, by Cinsaifying Officer 7306 on ` |f." 
March 3, 1977, because it discloses an intelligence gource, 
the disclosure of which would be detrimental to the national 
security. The classifieg gata is confined to the bracketed 
portion of page 2 and ali paragraphs on pages d and 3. 

(1) Document £100-55520-158 1s an intra-office 
memorandum dated February 27, 1968, at San Prancisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the cisclosure of which would be detrimental to the national 
security. The classified data is confined to the last paragraph 
on page 2. 

(J) Document #100-55520-158A de an intra-office 
memorandum deted February 27, 1968, at San Francisco, California, 
which consists of d pages. The document ‘was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
Merch 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1 and all paragraphs on page 2. 

(k) Document F100-55520-170 1s an intra-office 
memorandum dated February 16, 1966, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 





the disclosure of which would be detrimental to the national 


security. The classified data is confined to all paragraphs 
of page 2. | | | 

(1) Document $100-55520-226 is an intra-office 
memorandum dated April 3, 1968, at San Francisco, California, ,” 
which consists of 3 pages. The document was classified | 2 E iip 
"Confidential," Category 2, on March 3, 1977, by. Classifying EN 
Officer 7306 because it discloses an intelligence source, — | 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 3 
page 2 and paragraphs 2 and 4, page 3. 

(m) Document #100-568451-205, is a letter from the 
Special Agent in Charge (SAC), San Francisco to FBIHQ, 
Washington, D.C., dated August 10, 1967, which consists 
of 6 pages. The document was classified "Confidential," 
Category 2, by Classifying Officer 7306 on March 2, 1977, 
because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. The 
classified data is confined to paragraphs 1 and 3 of page 2, 
paragraph 5 of page 4 ending on page 5, paragraph à of page 5 
and paragraphs 1 and 2 of page 6. 

(n) Document $100-58881-225 42 an intra-office 
memorandum dated August 17, 1967, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1 
and 2 of page 2. 

(o) Document $100-58841-228 da a letter from the 
SAC, San Francisco to FBIHQ dated September 13, 1967, which 


consists of 3 pages. This document was classified "Confidential," 
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Category 2, by Classifying Officer 7306 on March 2, 1977, 
because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. ‘The 
classified data is confined to paragraphs 2 and 4 of page 1, 


paragraphs 3 and 6 of page 3. | ^ E | 
B "ou E Nah en 
1.5 fp) Document #100-58841-230 is a letter from the E- dla 

SAC, San Francisco to FBIHQ dated October 11, 1967, which tae 


consists of 4 pages. The document was classified "confidential," i 
Category 2, by Classifying Officer 7306 on March 2, 1977, 
because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. The 
classified data is confined to paragraph 3 ef page 1 and 
paragraph 4 of page 3. 

(q) Document $100-58841-248 ís a letter from SAC, 
San Francisco to FBIHQ dated October 11, 1967, which 
consists of ! pages. The document was classified "Confidential," 
Category 2, by Classifying Officer 7306 on March 3, 1977, 
because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. The 
classified data is confined to paragraph À of page 1 and pare- 
graph 4 of page 3. 

(r) Document $100-58811-259 45 an intra-office 
memorandun dated November 29, 1967, at San Francisco, California, 
which consists of 2 pages. The document was classified 

"Confidential," Category 2, by Classifying Officer 7306 on 
Merch 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data ie confined to paragraph 1 
page 1, paragraph 3 page 1, ending on page 2. 

(8) Document €100-58841-278 is an intra-office 
memorandum dated December 5, 1967, at San Francisco, California, 


which consists of 3 pages. The document was classified 





"Confidential," Category 2, by Classifying Officer 7306 on 


March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1, paragraphs 1 through 5 page 2, paragraphs 
1 and 2 of page 3. : s 


(t) Document #100-58841-279 is an intra-office 


memorandum dated December 5, 1967, at San Francisco, California, | 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 

March 3, 1977, because it discloses an intelligence source, 

the disclosure of which would be detrimental to the national 
Security. The classified data is confined to the bracketed 

portion of page 1, and paragraphs 1 through 4 on page 2. 

(u) Document #100-58841-321 is an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 


security. The classified data 1s confined to paragraph 2 of 


E 


page i. ; | o, 

(v) Document $100-58841-336 ie an intra-office 
menorendum dated January 15, 1968, at San Francisco, California, 
consisting of 2 pages. Thé document was classified 
"Confidential," Category ai by Ciassifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1 and ell paragraphs of page 2. 

(w) Document #100-§8841-337 1s an intra-office 


memorandum dated Decenber 22, 1967, at San Francisco, California, 


consisting of 2 pages. The document war classified | 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would te detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1 and paragraphs 2, 3, 4, 5, and 6, of page EU 


B ov 
E OAM 


and paragraph 2, page 3. 

(x) Document #100-58841-341 is an intra-office 
memorandum dated January 15, 1968, at Sen Francisco, California, 
which consists of 3 pages. The aocument was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of wnich would be detrimental to the national 
security. The classified data is confined to ali paragraphs 
on page 2. 

(y) Document 4100-58841-3l2 ds an intra~office 
memorandum dated January 15, 1968, at San Francisco, California, 
Which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 

Maren 3, 2977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and z and all paragraphs of page 2. 

(z) Document #100-54841-346 18 an intra-office 
memorandum dated January 10, 1968, at San Francisco, California, 

‘which consists of 5 pages. The document was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
Eecurity. The classified data fa confined to the bracketed 
portions of pages 1 and 2 and all paragraphs of pages 2 
through 4. 
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(aa) Document F100-58841-347 ís an intra-office | 
memorandum dated January 22, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 en 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national E o 
security. The classified data is confined to paragraphs i UT E 
through 5 of page 2. | 3 

(bb) Document 7100-5884]1-3hB is an intra-office 
memorandum dated January 23, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
Merch 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified date is confined to the bracketed 
portion of page 1, all paragraphs of page 2 and paragraphs l, 

2, 3, and 4 of page 3. 

(cc) Document #100-58841-353 is an intra-office 
memorandum dated January 30, 1968, at San Francisco, California, 
which consists of 2 pages. ‘The document was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an ‘intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 2 of 
page 1. 

(dd) Document #100-58841-371 1s an intra-office — 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified date is confined to the bracketed 
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portion of page 1 and paragraph 2 of page e, l 


(ee) Document #100-58841-372 4s an intra-office "Pn 
memorandum dated January 15, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified a DI 
"Confidential," Category 2, by Classifying Officer 7306 on , 
March 3, 1977, because 1t discloses an intelligence source,” — së ` 
the disclosure of which would be detrimental to the national «29% > | 
security. The classified data is confined to the bracketed | NI X 
portion of page 1 and paragraph 1 of page 2. P "us 

(ff) Document #100-58841-377 ia an intre-office 
memorandum dated February 9, 1968, at San Francisco, California, 
which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the nationai 
security. The classified data is confined to the bracketed 
portion of page 1 and all paragraphs of pages 2, 3 and 4. 

(gg) Document f100-58841-395 is an intra-office 
memorandum dated February 26, 1968, at San Francisco, Californie, 
which consists of 5 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to all paragraphs 
of pages 2, 3, 4, and 5. | 

(hh) Document #100-58841-396 is an intra-office 
memorandum dated February 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
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portion of page 1 and il paragraphs of pages 2 and q e 
(11) Document €100-58841-396 1s an intra-cffice 
memorandum dated February 23, 1968, at San Francisco, California, 


which consiste of 9 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
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the disclosure of which would be detrimental to the national 


A 


wu os. 


security. The classified data is eonfined to the bracketed 
portion of page 1 and paragraphs 3 and 4 of page 2. 

(33) Document £100-58Bl1-h09 is an intra-office 
memorandum dated February 19, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified | 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of pages 1 and 3 and paragraph 1 of page 3. 

(kk) Document #100-58841-419 ia an intra-office 
memorandum dated February 27, 1968, at San Francisco, California, 
which consists of 2 pages. The document was ¢lassified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the last para- 
graph of page 2. 

(11) Document #200-58841-420 is an intra-office 
memorandum dated February 27, 1968, &t San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
. March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to all paragraphs 


zia 





of page 2. 


(mz) Document #100-58641-4h2 is an intra-office 
memorandum dated February 16, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
Merch A, 1977, because it discloses an intelligence source, . 
the disclosure of which would be detrimental to the national KERN ` 
security. The classified data is confined to the bracketed ues 
portion of page L and nil paragraphs of page 2. 

(nn) Document $100-586h1-4hg is an intra-office 
memorandum datea March 11, 196%, at San Francisco, Californis, 
which consists of 2 pages. The document was classified | 
"Confidential," Category 2, by Classifying Officer T306 on 
March 4, 1977, because it discloses an intelligence source, 
the disciosure of which would be detrimental to the national 
Security. The classified data is confined to paragraphs 
2, 3, ana 4 of page 2. 

(00) Document #100-58841-457 is an intra-office 
memorandum dated March 15, 1968, et San Francisco, California, 
which consists of d pages. The document was classified 
"confidential," Category 2, by Classifying Officer 7306 on 
March 8, 1977, because it discloses an-intelligence source, 
tne disciosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 1, 
page ] and paragraphs 1, 2, and 4 cf page 2. | 

(pp) Geeupent #100-$8641-479 1s an intra-office 
memorandum dated February 26, 1968, at San Francisco, California, 
which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
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portions of pages 1 and 3 and paragraphs B and 9 of page 2. 


(qq) Document $100-588411-580A is an intra-office 
memorandum dated February 26, 1968, at San Francisco, California, 
which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because it discloses an intelligence source, SE 
the disclosure of which would be detrimental to the national NOD 
security. The classified data is confined to &ll paragraphs (UU 
of pages 2, 3, and 5. 

(rr) Document #157-1057-% is an intra-office 
memorandum dated January 10, 1968, at San Francisco, California, 
which consists of 5 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7305 on 
March 2, 1977, because it discloses an inteliigence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2, paragraphs 1, 2, and 3 of page 2, 
paragraphs 1 and 2 of page 3, ending on page Y ang all para- 
graphs of page 4. 

(88) Document #157-1057-5 is an iíntra-office 
memorandum dated January 10, 1968, at San Francisco, California, 
which consists of 5 pages. The document was classified 
*Confidential," Category 2, by Classifying Officer 7306 en 
March 2, 1977, because 1t discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data 18 confined to the bracketed 
portions of pages 1 and 2, paragraphs 1, 2 and 3 of page 2, 
paragraphs 1 and 2 of page 3 , ending on page 2 and all para- 
graphe of page 4. 

(tt) Document #357-1057-6 is an intra-office 
memorandum dated January 15, 1968, at San Francisco, California, 


which consists of 2 pages. The document was classified 
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"Confidential," Category 2, by Classifying Officer 7306 ep 


March 2, 1577, because it discloses an intelligence source, _ 
the disclosure of which would be detrimental to the national 

security. The classified data is eonfined to the bracketed : 
portion of pages l and 2 and paragraphs 1, 2, 3, and k of page 2. 
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(uu) Document ¥157-1057-7 is an intra-office | E 
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nenorandum dated January 22, 1968, at San Francisco, California, $r 
which consists of 2 pages. The document was classified dO 
"Confidential," Category 2, by Classifying Officer 7306 on 

March 2, 1977, because it discloses an intelligence source, 

the disclosure of which would be detrimental to the national 
security. The classified deta £s confined to paragraphs i, 

2, 4, and 5 of page 2. 

(vv) Document #157-1057-8 is an intra-office 
memorandum dated January 23, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligente source, 
the disclosure of which would be detrimental to the national 
security. The classified data de confined to the bracketed 
portions of pages 1 and 2, paragraphs 1, 2, 3, 4, and 5, of 
page 2 and paragraphs 2, and 3 of Gëge 2, 

(ww) Document #157-1057-9 is an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portions of pages 1 and 2 and paragraphs i and 2 of pare 2. 

(xx) Document #157-1057-15 is an intra-office 
memorandum dated February 9, 1968, at San Francisco, California, .. 
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Which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 


March 2, 1977, because it discloses an intelligence source, 

the disclosure of which would be detrimental to the national 
security. The classified data 4s confined to the bracketed 

portions of pages 1 and 2, paragraphs 1, 2, and 3 of page 2, 
paragraph 4 of page 2, ending on page 3, all paragraphs of D ow 
page 3 and paragraph 1 of page b. o 

(yy) Document #157-1057-16 is an intra-office - 
memorandum dated February 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
| March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portiona of pages 1 and 2 and all paragraphs of pages 2 and 3. 

(zz) Document #157-1057-17 is an intra-office 
memorandum dated February 27, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to all paragraphe 
of page 2. 

(asa) Document £157-1075-29 ie an íntra-office 
memorandum dated March 12, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified ' 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the n&ticnal 
security. The classified data 1s confined to the bracketed 
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portions of pages 1 and 2 and paragraph 1 of page 2. 
(bbb) Document 4$157-1057-30 ia an intra-offioa 
memorandum dated March 12, 1968, at San Francisco, California, 


which consists of 2 pages. The document wae classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it dipoloses an intelligence source, 
tne disclosure of wnicn would be detrimental to the national 
Security. The classified data ia confined to the bracketed 
portions of pages i ana 2, and all paragraphs of page 2. 

(cec) Document #157-1057-31 1s an intra-office 
memorandum dated January 25, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
tne disclosure of wnich would be detrimental to the national 
security. The classified date is confined to paragraphs 1 and 2. 

(ddd) Document #157-1057-32 is an intra-office 
memorandum dated February 2, 196%, at San Francisco, California, 
which consists of 1 page. The document was ciassified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1, 

3, and 4, 

(eee) Document #157-1057-78 is an intra-office 
memorandum dated April 11, 1968, at San Francisco, California, 
Which consists of 5 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1, N 


2, and 3 of page 2 and paragraph 1 of page E ending on page 5. 
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(fff) Document #157-1057-60 is an intra-office 
memorandum dated May 1, 1968, at San Francisoc, California, o 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 


March 2, 1977, because it discloses an intelligence source, 


the disclosure of which would be detrimental to the national’ i^ ^ 


security, The classified data is confined to paragraph 1, E ae 


ant 
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page 2. Te S 

(ggg) Document #157-1204-19 is an intra-cffice 
memorandum dated March 26, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1 and 2. 

(hhh) Document #157-1204-22 is an intra-office 
memorandum dated March 29, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 2, 
page 1, paragraphs 1, 4, and 5 page 2, and paragraphs 2 and 3, 
page 3. 

(111) Document #157-1204-51 is an intra-office 
memorandum dated February 16, 1968, at San Francisco, California, 
which consists of 7 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security, The classified data is confined to the bracketed 


portion of page 1 and all paragraphs of pages 2, 3, 5, 5, € 
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(141) Document $157-1204-56 16 an intra-office | Bt 
nemorandum dated March 12, 1968, at San Francisco, Celifornia, - 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on | 
March 2, 1977, because it dipcloses an intelligence source, E 
the disclosure of which would be detrimental to the national MD. 
Security. The classified data is confined to the bracketed 
portions of pages 1 and 2 and paragraphs 1, 2 and 3 of page 2. 

{kkk} Document #157-1204-61 is an intra-office 
memorandum dated April 10, 1968, at San Francisco, Californie, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1 
and 2 of page 2. 

(111) Document #157-1204-82 íis an intra-office 
memorandum dated April 8, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an'intellígence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraphs 1 
and 2 of page 2. 

(mmn) Document $157-1208-106 1s en intra-office 
memorandum dated May 1, 1968, at San Francisco, California, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on a 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is eonfined to all paragraphs 
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on page l and the last paragraph on page 1 ending on page 2. 


(nnn) Document £157-1205-108 1s an intra-office 
memorandum dated April 3, 1968, at San Franeisco, California, 
which consists of 4 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 


Aoa o. 
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March 3, 1977, because it discloses an intelligence source, Pa 
the disclosure of which would be detrimental to the national 37 
security, The classified data is confined to all paragraphs 
on pages 2, 3 and 4. 

(ooc) Document #157-1204-110 1s an intra-office 
memorandum dated April 3, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 3, 

- page 2, ending on page 3 and paragraphs 1 and 3 on page 3. 

(ppp) Document #157-1204-121 is an intra-office 
memorandum dated April 23, 1968, at San Francisco, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an ‘intelligence source, 
the disclosure of which would be detrimentel to the national 
security. The classified data is confined to paragraph 2. 

(aqq) Document #157-1204-177 is an intra-office 
memorandum dated May B, 1968, at San Francisco, California, 
which consista of 3 pares. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses &n intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 1, 


page l. 
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(rrr) Document #157-1204-183 is an intra-office 


memorandum dated May 15, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because 1t discloses an intelligence source, 


the disclosure of wnich woulg be detrimental to the national 


QNS AE 
security. The classified data is confined to paragraph 5, (o 
page 1 and paragrap l, page 2. | Ea 
{see} Document F157-1204-209 is an intra-office 
memorandum aated April 11, 1968, at San Francisco, California, 
which consists of 5 pages. The cocument was classifiea 
"Confidential," category 2, by Classifying Officer 7306 ón 
March 2, 1977, because it discloses an intelligence source, 
tne disclosure of which would be detrimental to the national 
Security. The classifiea aata is confined to paragraphs l, 
d ana 3 of page 2, paragraph 2, page 3, paragraph l, page 4, 
which ends on page >. 
(ttt) Document F157-1205-222 is an intra-orfice 
memorandum dated May i, 1960, at San Francisco, California, 
which consists of 6 pages. The document was classified 
“Confidential,” Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an“intelligence source, 
tne disclosure of whicn would be detrimental to the national 
security. The classífiea data 18 confined to the bracketed 
portion of page 2. 
(uuu) Document #157-1204-223 1s an intra-office 
emorandum dated May 1, 1968, at San Francisco, California, 
hich consists of 2 pages. The document was classified 
Confidential," Category 2, by Ciaasifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 


Security. The classified data is confined to paragraphs 1 
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and 2 cf page d, ; M 
(vvv) Document #157-1204-224 is an intra-office | 
memorandum dated April 18, 1968, at San Francisco, California, 


which consists of 4 pages. The document was classified 


"Confidential," Category 2, by Classifying Officer 7306 on 
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March 2, 1977, because it discloses an intelligence source, "os. 
the disclosure of which would be detrimental to the national ELIT 
security. The classified data is confined to 411 paragraphs TM 
ef page 2 and paragraphs 1 and 2 of page 3. 

(www) Document #157-12045-171 is a letter from SAC, 
Boston to SAC, San Francisco dated May 9, 1968, which consista 
of 2 pages. The document was classified "Confidential," 

Category 2, by Classifying Officer 7306 on March 3, 1977, 
because it discloses an intelligence source, the disclosure 
of which would be detrimental to the national security. The 
Classified date is confined to all paragraphs of page 1, 
paragraphs 1 and 3 of page 2 and ali paragraphs of page 3. 

(xxx) Document F100-55520-191 is an intra-office 
memorandum dated February 28, 21968, at San Francisso, California, 
which consists of 1 page. The document was classified | 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 3, 1977, because it discloses an“ intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 2. 

(yyy) Document #157-673-201 is an intra-office 
memorandum dated April 11, 1968, at San Francisco, California, 
which consists of 3 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
Merch 2, 1977, because 1t discloses an intelligence source, 
the disclosure of which would be detrimental to the national 


security. The classified data is confined to the bracketed 


portions of pages i and 2 and all paragraphs of pages 2 and 3. 





(zzz) Document $157-1618-3B8 12 a one-page communi- 


cation from an FBI representative abroad to FBIHQ dated 

February 20, 1966. The document was classified "Secret," 

Category 1, with an indefinite date of declassification on | 
March 4, 1977, by Classifying Officer 7306 as this discloses  .. ` 
the FBI's interest in a specific foreign relations matter. ṣi: 
The classified data ls confined to paragraph 1 of page 1. E 

(aasa) Document 4157-1618-39 is a two-page communi- 
cation from an FBI representative abroad to FBIEQ dated 
February 20, 196B. The document was classified "Secret," 
Category 1, with an indefinite date of declassification on 
March 4, 1977, by Classifying Officer 7306, as the infor- 
mation contained therein was so classified by an agency of a 
foreign government. The classified data is confined to all 
paragraphs of pages 1 and 2. 

(bbbb) Document #157-1618-147 ta an intra-office 
memorandum dated April 25, 1968, at Los Angeles, California, 
which consists of 1 page. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because 1t discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to paragraph 1 of 
page l, 

(ecee}) Document £157-1618-136 1s a letter from 
SAC, San Francisco to SAC, Los Angeles, dated March 28, 1968, 
which consists of 2 pages. The document was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 4, 1977, because it discloses an intelligence soureo, 
the disclosure of which would be detrimentai to the national 
security. The classified data is confined to paragraphs 25 
.3 and 4 of page 1. 

(5) The following documents were classified at their 
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origin. Additional markings were made on the documents pursuant 
to the requirements set forth in Seotion $ of EO 11652 only 
when a change in classification was warranted: 

{a} Document #157-1204-63 is a letterhead memorandum 
(LHM) dated April 11, 1968, at San Francisco, California, whicb 
consiste of 18 pages. The document was classified "Confidential" - T3 
at origin and continues to warrant such classification. It was. SC 
olassified "Confidential," Category 2, by Classifying Officer SÉ 
7306 on March 2, 1977, because it discloses an intelligence 
source, the disclosure of which would be detrimental to the national 
security. The classified date is confined to paragraphs 3 and 
i of page 3 and paragraph 6 of page 7. 

(b) Document $157-1204-74 is a LHM dated April 12, 
1968, at San Francisco, California, which consists of 7 pages. 
The document was classified "Confidential" at origin and 
continues to warrant such classification. It was classified 
"Confidential," Category 2, by Classifying Officer 7306 on 
March 2, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
Security. The classified data is confined to paragraph 2 of 
page 5. | 

(c) Document #157-21204-105 is an intra-office 
memorandum dated April 18, 1968, at New Tork, New York, which 
consists of 2 pages. The document was classified "Secret" 
at origin and continues to warrant such classification. It 
was classified "Secret," Category 2, by Classifying Officer 7306 
on March 3, 1977, because it discloses an intelligence source, 
the disclosure of which would be detrimental to the national 
security. The classified data is confined to the bracketed 
portion of page 1, ending on page 4. | 

(4) Document §157-1204-182 is a letter from the 
SAC, Chicago to FBIHQ dated May 9, 1968, which consists of 
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> pages. The document was classified "Confidential" at origin, 


but was upgraded to."Secret," Category 2, by Classifying 
Officer 7306 on March 2, 1977, because it discloses an | 
intelligence source, the disclosure of which would be aetrimental | 


to the national security. Tne classified data is confined — ^... 


type 
VAS n 


to the bracketed portion of page 1 and paragraph i, ali | o ary, 
paragraphs of pages 2, 3 and $ and paragraphs J and 2 of page BZ 

(e) Document #157-1618-35 is a two-page communication 
from an FBI representative abroad to FBIHQ dated February 6, 
1968. The document was classified "Top Secret" at origin 
and. subsequently aowngraded to "Secret" by ita originator. 
It was classified "Secret" by Classifying Officer 7306 in 
Category 1, with an indefinite date of aeclassification on 
March 4, 1977, as information contained therein wat so 
classified by an agency of a foreign government. The classified 
data is confined to all paragraphs of pages i and z. 

(f) Document #157-1618-36 is a two-page communication 
from an FBI representative abroad to FBIHQ dated February 6, . 
1965. The document was classified "Top Secret" at origin 
and subsequently downgragea to "Secret" by its originator. 
lt was classified "Secret" by Classifying Officer 7306 in 
Category 1, with an indefinite date of declassification on 
March 4, 1977, as information contained therein was so 
classified by an agency of a forelgn government, The ciasaified 
data is confined to all paragraphs of page 1 and paragraphs 
2, 3, ^, and 5 of page 2, | 

e) Document £157-1619-37 is a three-page communication 

from an FBl representative abroad to FBIHQ dated Februsry 20, D 
1968, The document was classified "Secret" at origin and 
continues to warrant such classification. it was classified 
"Secret" by Classifying Officer 7306 in Category 1, with an 
indefinite date of —— on March 4, 1977, as 
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information contained therein was so classified by an inte 
of a foreign government. The classified data is confined to 
all paragraphs of pages 1, 2 and 3. 

(6) All documents described in sub-paragraphs 
(4)(a) through (4)(ecoc) and (5)(a) through (5)(g) were "o 
presented to the Departmentai Review Committee (DRC), for = 
classification review on March 22, 1977, and the classification ` 
of each was upheld as to those portions described, 

(7) The affiant has reviewed, on a paragraph-by- 
paragraph basis, all the documents described in sub-paragraphs 
(4)(a) through (4)(ecec) and (5)(a) through (5)(g), and hes 
determined that these documents warrant the classification 
assigned, and that all the documents have been appropriately 
marked in accordance with EO 11652, and Section 4{A), and 
28 C.F.R. 17.40, et seg. 

(8) The portions of the above documents not warranting 
classification have been considered for release subject to 


other exemptions of the POIA. 





RA e 
Special Agent 
Federal Bureau of Investigation 
Washington, D.C. 


| cx 
Subscribed and Sworn to before me this 5 day of 


aa E po ar 1971. 
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HEREIN IS UNCLASSIFIED 
DATE 12-22-2002 BY 60322/UCLRE/PJ/Eunh 22, 197€ 
To: SAC, San Francisco I e Mr, Mintz 
(Route through for review) 
From: Director, FBI Attn: 
d 2 bo 
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STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
SUBPOENA MATTER 


Buded April 3, 1978, 


As San Francisco is aware, criminal prosecution of 
Leroy Eldridge Cleaver is currently "pending in Superior Court, 
County of Alameda, California. He is charged with attempted 
murder and assault with a deadly weapon resulting from a 
shoot-out with local police officers in Oakland, California, in 
April, 1968, 


in February, 1977, the defense attorneys for Cleaver 
issued subpoenas which were extremely broad in scope directed 
to the FBI and to numerous other Federal agencies. The 
Department of Justice, on behalf of the FBI and other Federal 
agencles, was successful in obtaining a court order quashing 
these subpoenas. This order was subsequently upheld on appeal ^ f 
to the Court of Appeals, First Anpellate District, State of i 
California, and to the California Supreme Court. 


On December 30, 1977, a new subpoena issued on be- 
half of defendant Cleaver was served on the San Francisco 
FBI office. This subpoena is much more narrow in scope than 
the previous subpoena and, therefore, the Government has 
decided to partially comply with the subpoena and to file a 
Motion to Quash that portion of the subpoena which seeks 
documents already "et under the Freedom Of Informatioa 


Act. "wa JOD = 4/725) -l Ji 


JM:de* de, (SEE NOTE - PAGE FOUR) 
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Airtel to San Francisco 
RE: PEOPLE OF THE STATE OF CALIFORNIA 
Y. LEROY ELDRIDGE CLEAVER 


On February 28, 1978, Malcolm Segal, Assistant 
United States Attorney, Northern District of California, 
appeared in Superior Court and informed the Court of the 
areas in which the FBI will comply with the subpoena. It 
is noted that the Government has agreed to comply with 
the subpoena within sixty (60) days, if possible. 


In addition to Eldridge Cleaver the subpoena 
names eight other individuals as follows: 


d Bobby Hutton 
DOB: 1949 or 1950; 


California Adult Authority No. 


DOB: [sd 
E L1 sura 
ailiornia Adult Authority Ho. 
pos:[ `") 
4, 
California Adult Authority No. b6 
Dos: ——] 
b E 
5. 
&iilornia Aduit Authority No. 
DOS: : 
6. 


California Adult Authority Ne. 
DOB: [| 


7. — 

alifornia Adult Authority No. 
| Dol — — ] 
B. — 

alifornia Adult Authority No. 


DOB 


de 
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Airtel to San Francisco 
RE: PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRIDGE CLEAVER 








Following discussions between counsel for 
defendant and attorneys of the Department of Justice, 
the FBI will make available to the defendant those 
documents that pertain to the areas of compliance as 
follows: 





l. | Documents maintained in the subject files 
pertaining to the nine named individuals ín the San 
Francisco Field Office and Headquarters, where those 
files reasonably can be identified, from January 1, 1968, 
through June 1, 1968, and logs of any electronic surveil- 
lance of the nine named individuals from January 1, 1968, 
through June 1, 1968. 


SS Documents maintained in the subject files (the 
nine named individuals in the subpoena) pertaining to the 
Black Panther Party at the San Francisco Field Office and 
Headquarters encompassing the period January 1, 1967, 
through June 1, 1968 pertaining to any communications, 
discussions, agreements, or tactical plans between the 
Bureau and the Oakland Police Department and/or the Emery- 
ville Police Department and/or the San Francisco Police 
Department concerning or relating to the defendant, the 
Black Panther Party, or the nine individuals named in the 
subpoena. 


Ihe San Francisco Diwision is instructed to 
review its main subject files on the nine individuals 
mentioned above for any serials not previously furnished 
in captioned matter to FBIHQ, e.g., channelizing memoranda, 
memos to SACs and inter-offiee communications, that fit within 
the criteria for complianee as outlined above. Two xerox 
copies of each pertinent document should be made. The copies 
should be clean and unexcised, and separated into two sets of 
documents, Thereafter, these documents should be forwarded 
to Headquarters by cover airtel, attention Special Projects 
Review Unit, Document Classification and Review Section, 
Records Management Division. These documents should arrive 
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Airtel to San Francisco 
RE: PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRIDGE CLEAVER 


at Headquarters by April 3, 1973 in order to process 
these documents pursuant to the deadline set for compliance 
with the subpoena. 


NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Superior Court, County of Alameda, 
California, on attempted murder and assault charge. In 
February, 1977, the defense issued subpoenas which were 
extremely broad pertaining to Cleaver and eight other 
individuals involved in the case. These subpoenas were 
quashed by a court order which was subsequently upheld 

on appeal by the California Superior Court. On 

December 30, 1977, a new subpoena was issued and the 
Government has decided to partially comply with it and 
move to quash that portion of the subpoena dealing with 
request for documents already made available under FOTIA, 
Accordingly, compliance is restricted to main files of 

the nine named individuals at Headquarters and the San 
Francisco Office within the time frame of January 1, 1968, 
through June 1, 1968, pertaining to these individuals 

and references to the Black Panther Party in the individual 
subject files for the time period January 1, 1967, through 
June, 1968, San Francisco Division being contacted 

to furnish copies of documents not previously furnished 

to FBIHQ to comply with the subpoena. Buded of April 3, 1978 
set in order to process documents and make them available 
to the Department of Justice pursuant to deadline for 
subpoena compliance. 


[— — i matter has been coordinated with sat bê 


Legal Counsel Division. DIC 
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l-Legal Research Unit 

Mr. Dale H. Speck 
Director 
Devartment of Justice 
Division of Law Entorcement a 
Bureau of Criminal Identification BAD GOVERNMENT 

ana Investigation 
Box 13327 
Sacramento, California 95813 





i Re: People of tne —— of California 
v. Leroy Bldricge-Cleaver 


Superior Court 
State of California 
County of Alameda 


Dear Mr, Specks 


SE For your information, Leroy Eldridge Cleaver. 
o e been charged with attempted murder and assault and 
: s Currently awaiting trial ir Superior Court, County of 
Alameda, California. 


; In December, 1277, .Jetendant Cleaver subpoenaed 
ke ecords of the FBI pertaining to himself, other individuals 
^ nd the Black Panther Party. The FBI has reviewed it& 
«t iles and has thus far produced a number of records, “We 
s ave not as yet produced any documents from other agencies 
r documents containing information furnished by such 
eas bnclosed Xerox copies of such documents Jol 
ome § they pertain to SE WEN Ob e YY PASA SS 
Please Zeg the enclosed materials to determine 
what information contained therein may be produced to 
KEE defendant Cleaver. It is suggested that you bracket in 
D».ADi. .. red any information that you believe should be withheld 
Asst, Dir.: from tae derendant and advise this Bureau of the reason 
GE for withholding any information. y 
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Mr. Dale H. Speck 


Should your agency wish a formal claím of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry L, 

Gregg, Attorney, Civil Division, Department of Justice, 
Washington; D. C. Mr. Senga can be contacted by telephone 
at 202-739-4686. 


It would be apprec tited if you could handle this 
matter expeditiously. 


Bhould you have any questions concerning this p2 
matter, please contact Special Agent. S 
Legal Counsel Division, FBI Headquarters, telephone number DO 
| | i "S ETE 


abr. 


Sincerely yours, 


John Bi 


Assistant Director-Legal Counsel 
Enclosures (9) 
NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of agsault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 
to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containipg information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau of any deletions 
it wishes to make and to contact the Department if it 
wishes a formal claim of privilege to be filed. This 
matter was coordinated with SA , Records 
Management Division and Mr. Larry L. Gregg, Attorney, Civil 
Division, Department of Justice. bo 
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f; Criminal Record 


The following is Subject's eriminal record as 
Maintained by the Bureau of Criminal Identification and 
investigation in Sacramento, California: 
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KEE recoras or Bureau Criminal ldaentirication 

| and Investigation (CII), sacramento, California, under CII 

| Ho. 3 233 969, disclosed that BOBBY JAMES HUTTON, born 
April 21, 1550, Arkansas, was on May 2, 1967, arrested by 
the Sacramento Police Department, No. S-14024, on charge of 
182.1 Penal Code - delinquent juvenile, 
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patet: May 10, 1978 " Attn: 
Tos The Judge Advocate General l-Legal Research Unit 


Department of the Air Force 
1900 Half Street, S.W. 
e C, 20314 
Washington, d. C FEDERAL GOVERNMENT 
Frome John A. Mintz 
Assistant Director-Legal Counsel 


Subject: PEOPLE OF THE STAT} OF CALIFORNIA 
V. LEROY ELDRIDGE- CLEAVER 
SUPERIOR COURT 
STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 


For your information, Leroy Eldridge Cleaver 
has been charged with attempted murder and assault and 
is currently awaiting trial in Superior Court, County of 
Alameda, California. 


In December, 1977, defendant Cleaver subpoena.‘ 
records of the FBI pertaining to himself, other individuals 
and the Black Panther Party. The FBI has reviewed its 
files and has thus far produced a number of records. We | 
have not as yet produced any documents from other agencies /  .- 
or documents containing information furnished by such 
agencies. Enclosed are Xerox copies of such documents 
as they pertain to your agency. 


Please review the enclosed materiai to determine 
what information contained therein may be proauced to 
defendant Cleaver. It is suggested that you bracket in 
red any information that you believe should be withheld 


from the defendant and advise this Bureau o reason 
for withholding any SIEGE OnE c JÓD- 725, - /YOS 
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The Judge Advocate General 


Should your agency wish a formal claim of privilagra 
to be filed as to any document, or information contaíne^ 
therein, ít is requested that you contact Mr. Larry L. 

Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 
at 202-739-4686, 


It would be appreciated if you could handle this 
matter expeditiously. 


Should you have am questions concerning this 
matter, please contact Special Agent es b? 
— Counsel Division, FBI Headquarters, telephone number b6 
Enclosures io 


NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 

to himself, other individuaIs and the BPP, The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau of any deletions 

it wishes to make and to contact “kite Department if it 


wishes a formal claim of privilege to be filed. This 56 
matter was coordinated with GA Records 
Management Division and Mr. Larry L. Gregg, Attorney, Civil DIC 


Division, Department of Justice. 
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Tos Director 


Selective Service System 
600 E Street, N.W. 
Washington, D. C. 20435 


Attention: 
Records Manager 


From: John A. Mintz 
Assistant Director-Légal Counsel 


Subjects PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRIDG VER 
SUPERIOR COURT 
STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 


For your information, Leroy Eldridge Cleaver 
has been charged with attempted murder and assault and 


is currently awaiting trial in Superior Court, County of 
Alameda, California. 


In December, 1977, defendant Cleaver subpoenasd 
records of the FBI pertaining to himself, other individuals 
and the Black Panther Party. The FBI has reviewed its 
files and has thus far produced a number of records. We 
have not as yet produced any documents from other agencies 
or documents containing information furnished by such 
-~p agencies, Enclosed are xerox copies of such documents 
«| as they pertain to your agency. 






BY COURIER SYC. 


| Please review the enclosed materials to determine 
what information contained therein may be produced to 
defendant Cleaver. It is suggested that you bracket in 
red any information that you believe should be withheld 
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Director 
Selective Service System 


Should your agency wish a formal claim of privilege 


to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry L. 
Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 
at 202-739-4585. 


It would be appreciated if vou could handle tnis 
matter expeditiously. 


Should you have any questions concerning tais 
matter, please contact Bout mene S S S ———] 
weg Counsel Division, FBI Headquarters, telephone number 
Enclosures (4) 

NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 
to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations.  Altheugh the FBI has produced a 
number of records, it has withheld those documents either 


furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 


such documents and advise this Bureau of any deletions 
it wishes to make and to contact the Department if it 
wishes a formal claim of privilege to be filed. This 
matter was coordinated with SA , Records 


Management Division and Mr. Larry L. Gregg, Attorney, Civil 


Division, Department of Justice. 
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TO ^ : Assistant Director ý DATE: 3/8/78 Bin Eds co 
Records Management Division AS Hs: Hant 
| | O Ip E Minds E ech, Servs, 0 
1 Training 
FROM A Legal Counse Public Adis. CHE. ` — 
Telephone Rm. 
Director's Sec y — 
SUBJECT: PEOPLE OF THE STA OF CALIFORNTA BLD INTOEMATION CONTLRINEL 
Vv. LEROY ELDRIDG LEAVER FEREIN 18 UCNCLAZZIFIED 


SUPERIOR COURT, STATE OF CALIFORNIA pate 15-22-2228 BY €0322/UCLRP/PJ!EHI 
COUNTY OF ALAMEDA : 
SUBPOENA MATTER 


PURPOSE: To request that Headquarters’ files be reviewed for 
documents demanded in subpoena issued by defendant Cleaver and 
that these documents be appropriately excised pursuant to guide- 
lines which are attached. 


SYNOPSIS: In connection with caotioned matter, defendant Cleaver 
Subpoenaed FBI files. Background information and a copy of 
Subpoena are attached. The Government has decided to partially 
comply with the subpoena and to file a motion to quash that 
portion of the subpoena which seeks documents already released 
under Freedom of Information Act (FOIA). A copy of the motion, 
which sets forth the areas of compliance, is attached. Records 
Management Division has agreed to process Headquarters' files 

in accordance with guidelines which are attached. 


RECOMMENDATIONS: eC-50 J00 - YY 228 / ~] Yb 


(1) That the Records Management Division assign this 
matter to Special Projects Review Unit Fiegen / for in 
accordance with the attached guidelines. 3 


1 AS | 
Ü OVED: Adm. Serv, Lega 
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Memorandum Legal Counsel to Assistant Dir. 
Records Management Division 
Re: People of the State of California 


V. Leroy Eldridge Cleaver bO 


BTE 


(2) That before initiating its review, SPRU coordinate 
his miter ph CAT Cg. Baum Spiess 


(LCD). APPROVED: Adm. Serv, Legal Coun. 
Crim. inv. Pian, & Insp. 
Cu Director Rec Mont. 
Asean, Dir, Ident. Tech. Servs. 
Dep. ADAdm. niet, ` Training T 
Dep. ADinv. X — Laboratory public A^ts. Off. SE 


DETAILS: Reference is made to memorandum of Legal Counsel to 
the Associate Director dated 2/1/78, captioned as above. This 
memorandum, a copy of which is attached, contains pertinent 
background information relating to captioned matter. 


Since the issuance of the attached subpoena, LCD 
has been in constant contact with Departmental Attorney, 
Larry Gregg and Malcolm Segal, Assistant United States 
Attorney (AUSA), Northern District of California (NDC). It 
has been agreed to by the Department and LCD that the Bureau 
would only partially comply with the subpoena. Accordingly, 
AUSA Segal appeared in Superior Court on 2/28/78 and informed 
the Court of the areas of compliance. Additionally, the 
Government filed a motion to quash the subpoena in part to 
preclude the Bureau from undertaking a review of documents 
already processed and released to the defendant under FOIA. 


In order to facilitate a search of Headquarters' 
records, the following background information was provided by 
defense counsel pertaining to those individuals whose files 
will be processed: 


(a) Bobby Hutton - no information - Date of birth 
1949 or 50 
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Memorandum Legal Counsel to Assistant Dir. 
Records Management Division 
Re: People of the State of California 

v. Leroy Eldridge Cleaver 


For the purpose of processing the documents to be 
released under this subpoena, the same guidelines as those 
being utilized in the Black Panther Party (BPP), civil action 
will also be used to process the documents involved in captioned 
matter. A copy of those guidelines is also attached. 


It should be noted that the Government has agreed to 
comply as outlined above within 60 days, if possible. 


On 2/28/78, SA , LCD, conferred 
with , Unit Chief, SPRU, Records Manage- KE 


ment Division regarding captioned matter. He advised that " 
his unit would be able to handle this subpoena matter but DIC 


suggested that LCD recommend it oe assigned to the Agent 
sübirsinGE who Ls Nahdliwg Ele BPP esse. eme 


It should also be noted that the San Francisco Field 
Office will also be processing documents in accordance with 
the aforementioned guidelines. Hence, efforts should be made 
to avoid duplication of work. LCD suggests, with the approval 
Of the Department, that Headquarters review and process any 
communications received from or transmitted to the San Francisco 
Office. San Francisco would limit its review to only those 
documents that have not been disseminated to or received from 
,the Bureau. LCD will issue appropriate instructions to San 
Francisco once this matter is resolved with the Records Manage- 
ment Division. 
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BT Y | e 
UNCLAS 
PEOPLE OF THE STATE OF CALIFORNIA V. LEROY ELDRIDGE CLEAVER; 
SUPERIOR COURT: STATE OF CALIFORNIA. COUNTY OF ALAMEDA’ SUBPOENA 
MATTER. 

RE BUAIRTEL TO SAN FRANCISCO. JUNE 19» 1378. 





ON JUNE i184 4978: JUDGE IN CAPTIONED MATTER WAS 
CLEARED BY THE DEPARTMENT FOR ACCESS TO THOSE DOCUMENTS 
CLASSIFIED CONFIDENTIAL FURNISHED TO THE SAN FRANCISCO 


DIVISION AS ENCLOSURES TO REFERENCED BUREAU AIRTEL. 
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NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Superior Court, County of Alameda, 
California, on attempted murder and assault charges. 

In February, 1977, the defense issued subpoenas which 

were extremely broad pertaining to Cleaver and eight 

other individuals involved in the case. These subpoenas 
were quashed by a court order which was subsequently 

upheld on appeal by the California Supreme Court. On 
December 30, 1977, a new subpoena was issued and the 
Government decided to partially comply with it and move 

to quash that portion of the subpoena dealing with request 
for documents already made available under FOIA, Accordingly, 
compliance is restricted to the main files of the nine 
individuals named in the subpoena at FBIHO and the San 
Francisco Office with the time frame of January 1, 1968, 
through June 1, 1968, and references to the Black Panther 
Party in the individual subject files for the time period 
January 1, 1967, through January 1, 1968. San Francisco 
Division has furnished to Headquarters copies of documents 
not previously furnished to FBIHQ in captioned matter, 
which have been processed along with Headquarters files 

by the Special Projects Review Unit. The Assistant 

United States Attorney in San Francisco handling this 
matter appeared in court on February 28, 1978, and indicated 
that the Government would comply with the subpoena within 
Sixty days, if possible. By Buairtel dated April 27, 1978, 
excised documents for court production were furnished to 
San Francisco, some of which were excised in their entirety. 
By this communication, unexcised copies of those documents 
being furnished San Francisco in anticipation of in camera 
court proceedings. Defense Counsel has requested brief 
characterization of each document excised in its entirety 
in order to determine whether or not to appeal their 
nonproduction.  Unexcised documents being furnished San 
Francisco for assistance in preparing characterizations. 
oan Francisco wili make characterizations available to AUSA 
for in camera review by Judge in captioned matter. Judge 
will determine from characterizations if documents will 

be produced.  Possibility exists Judge may request to 


$ Lë 


See unexcised documents in entirety. Therefore, documents 
made available to AUSA or Judge would have all informant 
identities and sensitive investigative techniques deleted 
therefrom. On 6/14/78, enclosed documents classified 
confidential were reviewed by the Document Classification 
and Review Section (DCRS), Records Management Division, 
for the purpose of ascertaining their current classification 
status. Several of the documents were declassified by DCRS, 
Gan Francisco Division advised telephonically of classifica- 
tion review.  AUSA Robert Dondero, N.D. California, is 
handling captioned matter. Cn 6/16/78, Dondero received 
security clearance for access only to information classified 
confidential from Charles Alliman, Security Specialist, 
Office of Management and Finance, Department of Justice. 
This matter was discussed with sa LS Criminal 
Investigative Division, who kad no objection to the afore- 
mentioned procedure. On 6/19/78, Judge in captioned matter 
received security clearance for access to documents classified 
confidential from Jerry Rubino, Chief, Security Programs DÉ 
Management Group, Department of Justice, per SA b7C 
Unjt Chief, policy Unit, DCRS, Records Management 
Division. This matter has been coordinated with sat 
Records Management Division, and Mr. Larry L. 
Gregg, Attorney, Civil Division, Department of Justice. 
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Training 
SUBJECT: PEOPLE OF THE STATE OF CALIFORNIA v. Ge Ee Off, 
LEROY ELDRIDG LEAVER aa 





-SUPERIOR COURT, STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
SUBPOENA MAT'TER 


PURPOSE: To advise of receipt of a subpoena for FBI records 
issued by the defendant in the captioned criminal 
action and of our progress in negotiating a compromise i 


response to the subpoena. | 


SYNOPSIS AND DETAILS: Criminal prosecution of Leroy Eldridge 
e Cleaver is currently pending in 
Superior Court, County of Alameda, California. He is charged 
with Attempted Murder and Assault With a Deadly Weapon 
resulting from a shoot-out with local police officers in 


Oakland, California, in April, 1968. 


By way of background, in February, 1977, the 
defense in this case issued subpoenas which were extremely 
broad in scope directed to the FBI and to numerous other 
Federal agencies. These subpoenas were over-broad and 
would have, in effect, required a review and production 
of all records of the California FBI offices and FBIHQ 
relating to Cleaver, the Black Panther Party (BPP), several | 
other organizations with which Cleaver was associated and / 
numerous individuals who were BPP members and/or friends 
of Cleaver. The Department of Justice, on behalf of the f 
FBI and the other Federal agencies, was successful in obtaining FX 
a court order quashing these subpoenas. This order was OFF 
subsequently upheld on appeal to the Court of Appeals, First 
Appellate District, State of California, and to the California 
ae Court. 
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Legal Counsel to The Associate Director Memo 
Re: People of the State of California v. 
Leroy Eldridge Cleaver 
Superior Court, State of California 
subpoena Matter 





On 12/30/77, a new subpoena issued on behaif 
of defendant Cleaver was served on the San Francisco FBI 
Office. (Copy of subpoena and affidavit in support of 
subpoena attached). This subpoena is much more narrow 
in scope than the previous subpoena in that it appears 
to require only review of the San Francisco Office files, 
is limited to a specified time period, and is generally 
limited to records concerning Cleaver and the eight other 
individuals who were directly involved in the shooting 
incident giving rise to the charges against Cleaver. (There 
is one reference in the subpoena to a review of records 
concerning the BPP; however, this is limited to one specific 
aspect of the BPP investigation during a specified time 
period). 


Assistant United States Attorney (AUSA) John F. Barg. 
San Francisco (previously assigned to the Department of 
Justice, Washington, D.C.), who handled the motions to 
quash and the subsequent appeals on the previous subpoena, 
and Department of Justice (DOJ) Attorney Larry Gregg, who 
is currently handling this subpoena, are both of the opinion 
that a motion to quash as to the current subpoena would 
be unsuccessful because it is greatly narrowed in Scope 
and does not suffer from the procedural defects of the 
last subpoena. Additionally, there is some concern, based 
on conversations with the local District Attorney who is 
prosecuting this matter, that an absolute refusal by the 
Federal Government to produce any dáaments regarding this 
matter could give Cleaver's attorneys ammunition to further 
delay the trial or possibly obtain a dismissal of the charges 
based on the claim that he is being denied "due process" 
because of his inability to obtain relevant information 
vital to his defense. 


It is the opinion of the Legal Counsel Division 
and San Francisco that if we can successfully negotiate 
a narrowing of the subpoena with the defense attorneys, 
clarify certain language in the subpoena, and limit the 
period of review to four months in most cases and six months 
in one area, San Francisco can comply with the subpoena 
without an unreasonable burden. 
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Legal Counsel to The Associate Director Memo 
Re: People of the State of California v. 
Leroy Eldridge Cleaver 
Superior Court, State of California 
County of Alameda 
Subpoena Matter 


The subpoena was originally returnable on I/10/78, 
but a postponement was obtained until 1/31/78. On 1/30/78, 
San Francisco advised that based on the negotiations presently 
underway between the Offfice of the U. S. Attorney, San Francisco, 
and the defense attorneys in this matter a further postpone- 
ment until February 10, 1978. was agreed to. 


Legal Counsel Division is in daily contact with 
the DOJ, the San Francisco Office, and the U.S. Attorney's 
Office, San Francisco, regarding the negotiations to narrow 
the scope of the subpoena and will advise of the final 
agreement worked out. It 1s anticipated the final agreement 
as to the scope of the review and production of documents 
will be entered in the court record in the form of a stipulation. 
At that time a reasonable time period for the actual production 
of the documents will be set. 


Legal Counsel Division will advise of further 
developments in this matter. 


RECOMMENDATION: None; for information. 
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| MARCUS. S. TOPEL, ESO. i : "i NT ES 7 geg 
360 Pine Street, Pd house Suite || .d : 4 6d 
San Francisco, California 94104. : 


Telephone: (415) 421-6140 
KIPPERMAN, SHAWN, KEKER & BROCKETT 


JOHN W. KEKER à ALL INFORMATION CONTRIKEL 
407 Sansome Street, Suite 400 


San Francisco, California 94111 HEREIN LS JNOLASSLIIED e 
Telephone: (415) 788-2200 DATE lo-22-22508 BY QGS3322;/UCLRBZJBEICEHO 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA 


Defendant. 


PEOPLE OF THE STATE ) HO. 42287 
OF CALIFORNIA, l ) 
) 
) 
vs. } 
) 
ELDRIBGE CLEAVER, ) SUBPOENA 
) 
} 
) 
} 


TO: CUSTODIAN OF RECORDS: Federal Bureau of Investigation 
| San Francisco Office 


You are hereby commanded to appear before The Honorable 
Alan A. Lindsay of the Superior Court of Alameda County, partent 
11, 1225 Fallon Street, Oakland, California, on January 10; 1978, at 
2:00 P.M., as a witness in a criminal action prosecuted by the People 
of the State of California against Eldridge Cleaver. 

> You are required, also, to bring with you papers 
described in Exhibit "A" attached to this Subpoena. Your personal 
| presence is not required. | | 


Given under my hand this 29thday of December , 1977. 


EA. A RORR 


Pan for La We CLEAVER 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 


COUNTY OF ALAMEDA | | 
- ATI INFCRHATICN CONTAINED 
HEREIN IS UNCLASSIFIEL 


PEOPLE OF THE STATE OF DATE 10-22-2002 BY 60322 /UCLRP/BI/EHR 


Defendant. 


) 
CALIFORNIA, d 
Plaintiff, } NO. 42287 | 
ZE | | 
vs. ) | 
s ) SE 
ELDRIDGE CLEAVER, ) EXHIBIT "A" ] 
y AAA ! 
) 
) 





The request of the accompanying subpoena encompasses any 
document (as defined below) of: ARE. | | 

l. Any electronic Hr thes surveillance (as defined 
below) of Bobby Hutton, Warren Wells, Charles Bursey, David Hilliard, 
mE Cotton, John Scott, Wendell Wade, Donnell Lankford, or Eldridge 
Cleaver from January 1, 1968 until and including Aprii 4, 1968. = 

2. Any intelligence activities (as defined belów) eons 
cerning nine (9) individuals named in Paragraph Y above from 
January 1, 1968, until and including April 6, 1968. 

| 3. Any instructions or communications of any type 
transmitted to the San Francisco Office of the Federal Bureau of 
Investigation from its national headquarters in Washington, Bl, 
or any of the other regional P TEE E E or relating to the 
nine (9) individuals named in Ge L above from January, F 
1968, until and including April 6, 1968. flo o 
å. Any communications, discussions, agreements, or 


ee plans between E Dëser, or the Oakland Police. 


Department and/or the Emeryville Police Department and/or the 
San Francisco Police Department from January 1, 1867, on or before 
April 6, 1968, concerning or relating to Eldridge Cleaver, the 


Black Panther Party or the nine (9) individuals named in Paragraph 


i above. | 
i 
; i 
"Document" means any and all actual voice records, tapes, ` 


DEFINITIONS AND INSTRUCTIONS 


mechanical or electrical recordings, as dieti as written transcripts, 
logs, summaries, reports, memoranda, letters, airtels, notes, and 
other records of any form whatsoever in your possession, actual or 
constructive, or available to you, or obtainable from any office of 
your agency (located in the State of California). 

"Surveillance" means any interception of communications 
to or from, or watching, observing, reporting, spying upon or 
monitoring the activity of the relevant entity. It includes sur- 
veillance Of any wire or oral communications as to which the person 
intercepting the communication was a.party to the conversation, 
communications as to which a party to thé conversation allegedly 
consented to sursa TIMES: communications intercepted under the 
muda" provision contained in 18 U.S.C. Section 2518(7), 
communications intercepted under the "national security" provisions 
contained in 18 U.S.C. Section 251103), communications intercepted 
pursuant to California Penal Code Section 630-637.2, and generally, 
all communications, intercepted with or without judicial authoriza- 
tion, It includes observation of activity whether or not such 
observation one at the request of this agency. 

“Intelligence activities" as used herein refers to 
surveillance, “bugging” or "tapping," intercepting calls to 


de. 
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Department and/or the Emeryville Police Department and/or the 
San Francisco Police Department from January 1, 1967, on or before 
April 6, 1968, concerning or relating to Eldridge Cleaver, the 


mm 


Black Panther Party or the nine (9) individuals named in Paragraph 


l above. 
DEFINITIONS AND INSTRUCTIONS ` 

"Document" means any and all actual voice! records, tapes, ` 
mechanical or electrical recordings, as well as written transcripts, 
logs, summaries, reports, memoranda, letters, airtels, notes, and 
other records of any form whatsoever in your possession, actuál ox 
constructive, or available to you, or ohtainable from any office of l 
your agency (located in the State of California). | | 

"Surveillance" means any interception of communications 
to or from, or watching, observing, reporting, spying poH e 
monitoring the activity of the relevant entity. It includes eur 
veillance of any wire or oral communications as ,to which the person 
intercepting the communication e a party to the conversation, 
communications as to wich a party to the conversation allegedly 
| consented to surveillance, communications intercepted under the 
"emergency" provision contained in 18 U.S.C. Section 2518(7), 
communications intercepted under the "national security" provisions 
contained in 18 U.S.C. Section 2511(3), communications intercepted 
SS to California Penal Code Section 630-637.2, and generally, 
all BORNE ES SES een C. ithout judicial aüthoriza- 
tion. It includes observation of activity whether or not such 
observation was at the request or this agency. | 

| "Intelligence activities” as used hexein refers to 

' 


surveillance, "bugging" or "tapping," intercepting calls to 
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+ from, intercepting mail or other iniu EE to or from, 
attempting to disrupt, interfere with, impede or otherwise affect 
the activities of, infiltrating, sarang or uncovering or 
gathering information about, buglarizing the home or offices Of, Or 
2turw4ise spying upon or affecting or interfering wien the 
sci: ivities, behavior or operations of the relevant entities. 
| x d 

The request for documents includes documents dated after 

priil 6, 1968, if that document contains information specified in 


avagraphs 1-4, 
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SUPERIOR COURT OF THE STATE OF CALIFORNI 


ES 


COUNTY OF ALAMEDA 


PEOPLE OF THE STATE 
Or CALIFORNIA, 


NO. 42287 


Plaintiff, e 
AFFIDAVIT OF JOHN WM. KEKER 
IN SUPPORT OF SUBPOENA 
DUCES TECUM 


VS. 


‘ELDRIDGE CLEAVER, 


D d 
be "u^ Been Wes? mue "um "agi ege ae? Moss Vea em 





Defendant. ALL INFCZMATICN CONTAINED 
HPERIN IS CNCLASSIPIEL 
PATE 10-22-2923 EY CO32z2/UCLBP/2J/EHL 
STATE OF CALIFORNIA ) 
m es 
CITY AND COUNTY OF SAN FRANCISCO ) 
i JOHN W. KEKER  ., being duly sworn, deposes and states: 


1. I am an attorney of record for the defendant in f 
this action mich is set for jury trial on February 24, 1978 i 
the Alameda County Superior Court S | | EN | o 2 i / 
| 2. On information and belief, mé witness subpoenaed, 
or his duly authorized representative, has in his possession or 
under his control the documents described in Exhibit "A", which 
"s is attached to the accompanying ins i Auces tecum. | 

3. The information requested is material and essential 
to the proper and fair presentation of the defense of the Defendant, 
and will facilitate the ascertainment df) Ehe pue in this case, 
for the following reasons which I set forth on irtribroa and 


belief, based on my examination-of-doegments available to me. 





Eldridge Cleaver was indicted ori April 24, 1968, on three 
charges of attempted Ee three charges of assault with a 
de«Vdly weapon. ALi charges stem from an incident on April 6, 1968, 
involving members of the Oakland and Emeryville Police Departments 
"ua enbers of the Black Panther Party. Other Ead Sanfiem maniacs 
P ticipating in the incident are. Bobby Hutton, Warren Wells, 
Ch ics Bursey, David Hilliard, Terry Cotton, John Scott, Wendell 
w de, PonnelL Lankford. ` Each of the persons allegedly assaulted by 
Lit doe Cleaver -- Nolan Parnell, Richard Jensen, and John Schlim -- 
wo" at the time members of the Oakland Police Departa” 
Officers Darnell and Jensen have testified that the 
umt began when they were fired upon without provocation. They 
that they employed no unnecessary, excessive or illegal. force. 
“chlim has testified to the effect that the alleged scale 
m occurred while ha use trying to appidiiend SE Get 8 in Ehe " 
SE an alley adjacent to 1218 28th Street, Oakland, the 
at which Eldridge Cleaver was arrested. Numerous officers 
-fied before the Grand Jury that returned the indictment 
cadridge Cleaver and at trials of co-defendants that Bobby 
SESE Bt same time and placa teg Greaves — 
and killed trying to Susu, | | 
Each of the officers who has testified has explained his | 
e at the location of the incident occurred as a result of 
11 police practices and procedures. However, on April 6, 1968, 
Cleaver and other members of the Black Panther Party 
ove they were the objects of a police véndetta. Ontana etos. 
te of the incident, Eldridge Cleaver received numerous tele- 
calls from unnamed sources, such calls coming not ang to his 
vs, but to whatever house he visited. The pattern of the calls, 
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and the fact that the anonymous callers somehow knew both Cleaver's 
travel plans and his whereabouts, strongly suggests electronic 
surveillance of Eldridge Cleaver's phone, of the phones in the Black 
Panther Party office, and of the phones of Eldridge Cleaver's friends, 
Ssuqguaincances and fellow party members. | 
Emory Douglas, the Minister of Culture of the Black Panther 
Party at the. time of the Joint; has testified that on April 5, 
1968, he received anonymous telephone gatis at Black Panther 
Party Headquarters, which calls threatened the lives of Black Panther 
Party members; and specifically threatened the life of Eldridge 
(leaver. Such calls are believed to result from intelligence 
activity of some governmental agency. E E 
On April 6, 1968, the date of the incident, a person 
(Lii ming to be associated with De de Francisco Police Department 
.:t to Black Panther Party Headquarters in Oakland, California to 
he would be a pipeline for the Black Panthers, and stdting 
nr that the police were going to EXY to trick ‘the Panthers 
ṣi the police could kill them. The officer Further warned that 
‘Land Police: Department see planning to rata Black Panther 
where au advised that any weapons bé removed therefrom. 
_Lleged policeman has not been identified, and it is believed 
oc Was an Operative Of a government law enforcement agency, 
mo in. an undercover EH infiltrate, spy ipon expres 
o7 Black Panthers. | | | | | 
| The Federal Bureau of Ínveliiquiton maintained surveillance 
FEH Panther Party Headquarters and upon party-related locations 
Ir ginning no later than February 26, 1968, and continuing up to and 
luding the date of the incident. In addition, the long distance | 
nunbexs called from Cleaver' s hone phone were investigated as early 


Ee 


A a Ü—À "ager 


-4 


Ch | | mus i mr: MESSSAH RO ups 
AS December, 1967, by the Federal Bureau of re some 
persons to whom Cleaver placed calls were also investigated.  Cleaver 
was listed on the Federal Buréau of Investigation's dm Index; 
a separate listing on the FBI's "Rabble Rouser Index" was reserved 
for the Black Panther Party and identified members Bere; including 
Eldridge and Kathleen Cleaver. By the date of the incident one 
or more informants reporting to the FBI [and/or to other govern- 
mental agencies) had infiltrated the Black Panther Party and were 
in positions whence they could both report on the planned activida. 
of the Black Panther and also effectuate disruptive tactics directed 
by their employer agency. The FBI regularly transmitted to local 
law enforcement agencies information gathered from such informants 
and Survei lane and notified such agencies of the plans and 
adbivities of Eldridge Cleaver and the Black Panther Party. - 
As early as 1961, the California’ Department of Corrections ` 
had targeted Eldridge Cleaver As a black activist and follower | 
of the Black Muslim Movement. Prior to the m ‘of € Giessen 


from incarceration in December, 1966, the FBI requested the Depart- 


ment of Corrections to identity and closely watch such "Malcolm X 


Fi 


types" and to notify the FBI upon their release SO the FBI could 
continue surveillance. Cleavex was SO identified. 

Public documents [see e.g.,. Church Committee report] 
have’ established that on or about the date of the incident domestic 
intelligence activities were conducted by various government law 
enforcement and intelligence agencies against so- -called black 
extremist groups, activities designed to spy upon such Groups, to 
disrupt their activities, to assassinate or cause the assassination 


of their leaders, to spread lies and.untruths about such groups, to 
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el asas aii ate and dissénsión, in shoil; E GruadtcHté ech 
mme, including the Black Panther Party. Much of this activity 
was illegal.  Eldridge Cleaver, the Black Panther Party, and its 
members, Cleaver's friends, and vith organizations which he assoc- 
lated, were targets of such SEET and ucErTEIGE Lavaca 
by the Federal Bureau of Investigation. | | 

The FBI has recently EES a voluminous amount op 
heavily censored SEES Ex concerning the COINTELPRO operation 
against Cleaver and the Black Panther Party. These documents. 
gti a concerted intelligence of the type described above. However, 
‘according to neus POBRES over 16,000 ysies of documents have been 
held back. Defendant seeks such of these docuientl as coña within 
the purview of this subpoena. 

The just described intelligence aGbryities evidencë the 
interest on dnd about April 6, 1968, of domestic law enforcement 
and intelligence agencies in the activities of Eldridge Cleaver. 
and the Black Panther Party.” Further, EHE RIERA. pt ‘Bobby Button 
during the perdene and the attendarit violations of State and Federal 


law spurxed the interest of said agencies. The FBI conducted an` 


T 


investigation of the incident, and has taken statements fxom 
witnesses in addition to those heretofore produced at trial or . 
provided to the oakland Police Department or to the Alameda | County 
District attorney. | o 

On information and belief, defendant Cleaver was a target 
of surveillance, conducted by this agency, including illegal 
surveillance, ad was a victim of activities, including illegal 
activities, of this agency designed to destroy Or discredit cleaver” 
and/or the Black Panther a ang LES leaders and members; the = 
events of April 6, 1968, are partially attributable to such 
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activities conducted by this agency; this agency was a party of the 


law enforcement conspiracy to discredit and destroy Cleaver, the 
Black Panther Party, and its leadership: further, this agency 
participated in an investigation of the April 6, 1968 incident and 


D 
F 
1 


has information relating thereto. 


Defendant needs the subpoenaed materials on surveillance 


t 
1 


of himself and of the parties described in Exhibit "A" to ` 
. the Subpoena in order to prepare his defense, for the following 
reasons: | | | 
ie SEER sedes directly to the truth of police 
officers’ assertions that their presence at the scene of the SE | 
siad the result of normal police procedures, rather than the pesii 
of a purposeful and concerted conspiracy among various law enforce- 
ment agencies to harass, intimidate or even assassinate Eldridge 
cleaves and/or SENSE STROK Panthers. "e , 
| 2. The EES also directly bears upon We the 

officers’ firing upon Eldridge Cleaver anā the ‘other Black Panther 
Party members present at the scene of the incident was an attempt 
to effectuate an arrest, was in “self-defense Or Was unprovoked.and/or 
excessive force intended t5 kill Eidridge Cleaver and/or other 
Black Panthers without legal cause or justification. 
| d. 3-7 The material also relates to. Cleaver's state of 
mind on April 6, 1968, and to whéther the officers were oc 
in the course of official duty during that incident. o i | 

| 24. "The records will also relate to the truthfulness 
of witnesses! statements and testimony SES the incident, 
an issue particularly important here where the likelihood that 
Bobby Hutton was murdered by police officers immediately Eáltowing 
his arrest provides motive, bias and interest for the police 
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officers to have torta their pubite testimly abóut - the 


preceding conduct of Hutton and leaves: 
5. The material subpoenaed is not available| for inspection E 

by the general public, and the defendant cannot obtain | such material 

through bs own efforts. Defendant has prosecuted an. P.O.I.A. suit 


to obtain such materials, but such materials to a great extent, 
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have not been obtained, 


U 


Dated: December 29, 1977. 


Subscribed and swo to 
before me this c*Züay of 
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NOTARY PUBLIC 
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TRANSMIT VIA: PRECEDENCE: 
C] Teletype [ ] Immediate 
(O Facsimile / Cl Priority 
CX Airtel A [_] Routine 
TO: DIRECTOR, FBI (ATTN: 


FBI 





] 

| 

| | 
CLASSIFICATION: | 
[733 TOP SECRET i 
C] SECRET | 
CT CONFIDENTIAL | 
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pas. 2/24/78 


LEGAL COUNSEL DIVISION) 


FROM: gui Phx , SAN FRANCISCO (66-3564A-216) 
£ 


PEOPLE OF STATE 


Ve 


SUBJECT: 


LEROY ELDRIDGE CLEAVER 


Superior Court, 
State of California 
County of Alameda 
SUBPOENA MATTER 


Re San Francisco airtel to Bureau, 1/16/78. 


AUSA MALCOLM SEGAL has advised that captioned 
Subpoena matter has been continued until 2/28/78. 


OF CALIFORNIA 





AUSA SEGAL 


States that he is awaiting instructions from Departmental 





Attorney. 
alo IDNEFCEBMATICN CENTAINMEL 
SEREIN IS UNCLASSIFIED 
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ALL INFORMACION CONTAINED egal Research 
HEREIN 18 UNCLASSIFIED 4/27/18 DO 
BATE. 15-22-2253 mx 6O322/UCHREÍPJ/ENL BIC 


To: SAC, 5an Francisco 
Attn: BA 


Principal Legal Instructor 
From: Director, FBT 


PEOPLE OF THE STATE OF CALIFORNIA 


V, LEROY ELDRIDG AVER 
SUPERIOR COURT ——————— 


STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 
SUBPOENA MATTER 


Re Bureau airtek to San Francisco dated March 22, 
1978. Enclosed for San Francisco are 2 sets each containing 
xerox copies of 24 excised documents. Also enclosed is 
a xerox copy of guidelines for excision. Zë 
San Francisco is instructed to furnish enclosed Se 
documents to Robert J. Brakestóne, Chief, Criminal Division, 
United States Attorney's (USA! Office, San Francisco, 
for in court production on May 1, 1978. It is noted that 
documents numbered IA through 24A are the defendant's 
copies of excised documents and documents numbered 1B 
through 24B are the USA's copies of excised materials. , 
San Francisco should make available to the USA a copy of 
the guidelines utilized in making excisions. It is note: 
that deletion symbols are set out. on page four of the 
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E: 4 $ t 
Airtel to Gan Francisco 1 


Re: People of the State of California + 
Ve bere ELdridge Cleaver 


San Francisco shouid insure that the USA's Office 
.is aware that a number of documents also processed at FBTRO 
are not at this time being furnished to defendant Cleaver 
inasmuch as information contained in these documents origin- 
ated from outside agencies. You may advise USA that FBIHQ 
is in the process of contacting these agencies for the 
purpose of determining whether they would have any objections 
to the FBI furnishing the documents in question to the 
defendant. 


For the information of San Francisco, Depart- 
mental Attorney Larry L. Gregg, Civil Division, Department 
of Justice, Washington, D. C, has been in contact with 
Mr. Brakestone and has coordinated the filing of motions 
and supporting documents re captioned matter, 


NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Superior Court, County of Alameda, 
California, on attempted murder and assault charges. 

In February, 1977, the defense issued subpoenas which 

were extremely broad pertaining to Cleaver and eight 

other individuals involved in the case. These subpoenas 
were quashed by a court order which was subsequently 
upheld on appeal by the California Supéreme Court. On 
December 30, 1977, a new subpoena was issued and the 
Government decided to partially comply with it and move 

to quash that portion of the subpoena dealing with request 
for documents already made available under FOIA. Accordingly, 
compliance is restricted to the main files of the nine 
individuals named in the subpoena at FBIHQ and the San 
Francisco Office with the time frame of January 1, 1968, 
through June 1, 1968, and references to the Black Panther 
Party in the individual subject files for the time period 
January 1, 1967, through January 1, 1968. San Francisco 
Division has furnished to Headquarters copies of documents 
not previously furnished to FBIHO in captioned matter, 
which have been processed along with Headquarters files 

by the Special Projects Review Unit. The Assistant 

United States Attorney in San Francisco handling this 
matter appeared in court on February 28, 1978, and indicated 
that the Government would comply with the subpoena within 
Sixty days, if possible. By this communication excised 





documents for court production are being dispatched to H6 
yam Francisco inis matter has been coordinated with 
SA | | Records Management Division and Mr. DIC 
Ge L. Gregg, Attorney, Civil Division, Department C 
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CALIFORNIA V. LEROY ELDRIDGE eae am 
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SAVER 
SUPERIOR COURT 
SLATE GF CALIFORNIA 
COUNTY OF ALAMEDA 
SUBPOENA MATTER 


PURPOSE: To answer a request from the Legal Counsel Division 

that Special Projects Review Unit, of the Records 
Management Division conduct a file review for document 
request by subpoena pertaining to defendant Cleaver and eight 
other individuals involved in the case in connection with 
information contained in files at Headquarters and <y San 12 2 


zg Francisco geed fg ! 
PT 4 REG dch — 7425. 
ldri 


T SYNOPSIS: Criminal prosecuti of Leroy 
zd currently pending in Superior Court, in of 
de Alaweda, California, on attempted murder and assault charge. 
ia 15 February, 1977, the defense issued subpoenas which were 
/ extremely broad pertaining to Cleaver and eight other indi- 
viduals involved in the case. These subpoenas were quashed 
by a court order which was subsequently upheld on appeal by 
the California Supreme Court. On December 30, 1977, a new 
subpoena was issued and the Government has decided to partially 
comply with it and move to quash that portion of the subpoena 
dealing with request for documents already made available 
under FOIA. Accordingly, compliance is restricted to main 
files of the nine individuals named in the subpoena, at Head- 
quarters and the San Francisco Office within the time frame 
of January 1, 1968, through June 1, 1968, pertaining to these 
individuals«and references to the black Panther Party im Chee ense 
individual subject files for the time period January 1, 1967, 


e ST 


through June, 1968. San Francisco Division has furnishe d SC Bop 107g 
deadquarters copies of documents not previously furnisf EH to 
F5IHQ in captioned matter, which have been processed a M EE 


with Headquarters files by the Special Projects Raview Unit. 
The Asuistant United States Attorney (AUSA) in San T^gncisco 
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“Memorandum | tol — |] PTE 
RE: PEOPLE TATE OF CALIFORNIA 
V. LEROY ELDRIDGE CLEAVER 


handiing this matter appeared in court on February 28, 1978, 
and indicated that the Government would comply with the 
subpoena within sixty days, if possible. 


RECOMMENDATION: That this memorandum be approved in order to 
provide the Legal Counsel Division with 


the necessary processed documents demanded by subpoena. This “pe 
matter has been coordinated with sal b 
of the Legal Counsel Division. 


APPROVED: B Adm. Serv. legai Coun. 
Crim. Inv. Plan. & insp. 


Director Rec. Mant 
Assee, Dif, — ident. hes Tech, so MALO? 
Dep, AD Adm, 77 mie, nn Fraing ` 07707000000 
Dep. AD iny, "7 Laboratory ` ^ public Alts Off. 


DETAILS: Criminal prosecutior of Leroy Eldridge Cleaver 
is currentiy pending in Superior Court, County 

of Alameda, California. He is charged with attempted 

murder and assault with a deadly weapon resulting from a 

shoot-out with local police officers in Oakland, California, 

in April, 1968. 


In February, 1977, the defense attorneys for 
Cleaver issued subpoenas which were extremely broad in 
scope directed to the FBI and to numerous other Federal 
agencies. The Department of Justice, on behalf of the FBI 
and other Federal agencies, was successful in obtaining 
a court order quashing these subpoenas. This order was sub- 
sequently upheld on appeal to tbe Court of Appeals, First 
Appellate District, State of California, and to the Cali- 
fornia Supreme Court. 


On December 30, 1977, a new subpoena issued on be- 
half of defendant Cleaver was served on the San Francisco 
FBI Office. This subpoena is much more narrow in scope than 
the previous subpoena and, therefore, the Government has 
decided to partially comply with the subpoena and to file a 
Motion to Quash that portion of the subpoena which seeks 
documents already roleased under the Freedom Of Information 
Act. 


~2- (CONTINUED - OVER) 
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Menorandun — Jo] zl 
RE: PEOPLE OF THE STATE OF CALIFGRNIA' 
V. LEROY ELDRIDGE CLEAVER 


On February 28, 1978, Malcolm Segal, Assistant 
United States Attorney, Northern District of California, 
appeared in Superior Court and informed the Court of the 
areas in which the FBI will compiy with the subpoena. It 
is noted that the Government has agreed to comply with 
the subpoena within sixty (60) days, if possible. 


In addition to Eldridge Cleaver the subpoena 
names eight other individuals as follows: 


m Bobby Hutton 
DOB: 1949 or 1950; 


California Adult Authority 
DOB: 


— m Authority 


DOB 


—— ai? Authority 


»»p 


H 


SITIO ult Authority 


DOB: 


California Adult Authority 
DOB : 


California Adult Authority 
DOB: 


TE Ser Authority 


DOB 


(CONTINUED - OVER) 








Memorandum| ^ ]to [ramis Lx 
RE: PEOPLE OF THE STATE OF CALIFORNIA 


V. LEROY ELDRIDGE CLEAVER 


Following discussions between counsel for 
defendant and attorneys of the Department of Justice, 
the FBI will make available to the defendant those 
documents that pertain to the areas of compliance as 
follows: 


La Documents maintained in the subject files 
pertaining to the nine named individuals in the San 
Francisco Field Office and Headquarters, where those 
files reasonably can be identified, from January 1, 1968, 
through June 1, 1968, and logs cf any electronic surveil- 
lance of the nine named individuals from January 1, 1968, 
through June 1, 1968. 


2. Documents maintained in the subject files (the 
nine named individuals in the subpoena) pertaining to the 
Black Panther Party at the San Francisco Field Office and 
Headquarters encompassing the period January 1, 1967, 
through June 1, 1968, pertaining to any communications, 
discussions, agreements, or tactical plans between the 
Bureau and the Oakland Police Department and/or the Emery- 
ville Police Department and/or the San Francisco Police 
Department concerning or relating to the defendant, the 
Black Panther Party, or the nine individuals named in the 
subpoena. 


Foliowing instructions from Headquarters, the 
San Francisco Division reviewed its main subject files 
on the nine individuals named in the subpoena and for- 
warded to Headquarters Xerox copies of serials not 
previously furnished in captioned matter to FBIHQ. These 
serials along with Headquarters files were reviewed 
and excised by the Special Projects Review Unit of the 
Records Management Division. 
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A Director ' | 
Department _ Corrections 

714 P, Street". 
Sacramento, California 923814 


l-Legal Research Unit 
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Re: People of the State cof California 
v. Leroy Eldridge Cleaver 
Superior Court 
State of California 
County oi Alameda 








Dear Mr, Enomoto: 


For your information, Leroy Eldridqe Cleaver 
nas been charged with attempted murder and assault and 
is Currently awaiting trial in Superior Court, County of 
Alameda, California. 


In Decemoer, 1977, defendant Cleaver subpoenaed 
records of the FBI pertaining to nimself, other individuals 
and the Black Panther Party. Tne FBI has reviewed its 
files and has thus far proauced a number of records. We 
have not as yet produced any documents from other agencies 
or documents containing information furnishe3 by anga 
agencies. Enclosed are xerox copies of such documents 1 
as they pertain to your agency. | | 2 

DT MM 
Please review the enclosed materials to dgtermine 

waat information contained therein may be produced to 
aefendant Cleaver. It is suggested that you bracket in 
red any information that you believe should be withheld 
from the defendant and advise this Bureau of the reason 
for withholding any information, 
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Mr. J. J. Enomoto 


Should your agency wish a formal claim of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry L. 

Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 
at 202-739-4686. 


It would be appreciated 1f you could handle this 
matter expeditiously. 


Should you have any questions concerning this - 
matter; please contact Special Agent e. b2 
Legal Counsel Division, FBI Headquarters, telephone number bo 
| | D7C 


Sincerely yours, 


F 


John A. Mintz 
Assistant Director-Legal Counsel 


Enclosures (24) 


NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 

to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau of any deletions 

it wishes to make and to contact the Department if it 
wishes a formal claim of privilege to be filed. This 





matter was coordinated with SA , Records 
Management Division and Mr. Larry L. Gregg, Attorney, Civil 
Division, Department of Justice. nis 
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SF 100-55520 ALL INFORMATION CONTAINED 
JTQ/vhk j HEREIN IS ZNCLASSITIED 

BATE lo-2z-2009 BY EOSSS/UODLRBRGZENCOEHZ 
DETAILS: 


1 Except as otherwise noted, all background infor- 
mation appearing in this section was obtained on May 1, 
1967, from Region 2, San Francisco Work Unit 2, State of 
California Department of Corrections, 63 - lith Street, 
San Francisco, California, hereinafter referred to as ` 
Department of Corrections. Other information appearing 
elsewhere in this report received from the Department of 
Corrections on May 1, 1967, will show the date the report 
was written rather than the date received by this office. 


A. Barth 


Subject was-born August 31, 1935, to LEROY and 
THELMA ROBINSON CLEAVER in Little Rock, Arkansas. 


B, Education 
Subject left school at the age of 17, at which 
the highest grade reached was the eleventh. 


Subject, whine at San Quentin Prison, was enrolled 
in high school between 1958 and 1962. Average grade, "B-", 
Commenti "A good student with interest and cooperation". 


Subject re-enrolled in high school courses from 
March, 1966, to October, 1966, and received an average 
grade of "D", Comment: "At first student did not work 
and was uninterested. Ducrppast semester, he has improved 
much and has been a good student.  Subject's leisure time 
is spent studying, reading, writing, painting and listening 
to the radio, He uses the library regularly" 


The recora indicated that he was a ish School 
graduate since 1962 from San Quentin, 
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Subject resided at the following addresses: 


| | C. Residences 
t 

i277 West 25th Street, Los Angeles, California, 
i c/o his mother, 1957. 


| 1880 Turk Street, San Francisco, California, 
! c/o December, 1956 - 


March, 1967, | i 


| : 1711 Broderick Street, San francisco, California, 
March, 1957 - April 20, 1367, 


| 407 Belvedere Street, San Francisco, California, 
| | cfo[ lU «April 20, 1967 to present. 

: , b6 
; D. Employment l p7C 


Subject has worked for the following employers: 


Jones Rug Cleaning Service, 846 Chapman Avenue, 
Pasadena, California, December, 1356. 


Coast Distribution Company, 515 West Washington 
Boulevard, Los Angeles, California, December, 
1956 - January, 1957. 


m 


Los Angeles County Heart Association, 650 South 
Western Avenue, danuary, 1957 = March, 1957. 


(Junk Dealer), 4023 Adeir Street, 
Los Angeles, California, March, 1957. 


A: omm aah LEM AS EE 1 o Amt, Am 


| dones Rug Cleaning Service, address as above, 
| October, 1957, 


Giant Rug Cleaning Company, November, 1957, 


(It is noted that Subject vas arrested on 
November 3, 1957, the details of which will 
appear in a subsequent portion of this 
report.) 
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"Ramparts" magazine, 301 Broadway, San 
Francisco, California, December, 1966, to 
present, earning $400 a month plus expenses. 


E. Marital Status 


On February 27, 1967, Subject and 
filled out a form entitled, "Request for Restoration of 
Civil Right to Marry", with the Department of Corrections, 
In this request, Subject stated that he was sinple had 
never married, and had no dependents, b6 
indicated that she was divorced on October Zl, 13655 and b 
has two minor children, ages 13 and 17, Both parties cer- 
tified that the above information was correct, 


Parole Officer[ ^ — — ^  — ]stated that 
this request has not been approved as yet, and there ig 
some indication that Subject is backing.away from this - - -- 
plan to get married. 


| 
- | 
| 
| 
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Subject was released on parole on Sa 12, 
1956, to the supervision of the RG Sek of Corrections. 


Il. ACTIVITIES IN CONNECTION 
WITH SUBVERSIVE ORGAHIZATIONS , 


A. Nation of Islam (NOT) 


The NOI is characterized in the 
Appendix Section of this report. 


Subject was very active in Muslim activities 
while at Folsom Prison. In fact, he was considered a 
leader in this. His Muslim activities have tapered off, 
and he has completely resolved himself (according to hin) 
as a result of the demise of MALCOLM X, 


Department of Corrections 

Report dated 10/20/66 
‘MALCOLM X is characterized in 
the Appendix Section of this 
report under the caption Organ- 
ization of Afro-American Unity, 
Incorporated (CAAU). 


Since his incarceration, the Subject has been 
identified strongly with the Muslim movement. He admitted 
that he does not accept all of the Muslim tenets in its 
rull scope but feels it is a useful tool for the Negro 


race in general, 


WE? oi Corrections 
Report dated 9/18/63 


Ine February, 1967, issue of "Ramparts" magazine 
contained an article entitled, “Prisons: The Muslims! 
Decline,” As a pretude to this article, it was written, 
"The author, now a "Ramparts" Staff Writer, served eight 
years in various California prisons, where he was for a 
while a member of the Muslims”, 
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The article appeared under the name of ELDRIDGE 
: CLEAVER. He pointed out that at one time the Muslims had à 
E very high concentration of adherence in such prisons as 
d Soledad, San Quentin, and Folsom; but they are no longer 
taken seriously by prison officials. He cited the reasons 
i for this decline as follows! 


1. . ALLAH has failed to come as promised 
to destroy the white devils and those 4 
blacks who were not Muslims. u 


murder of MALCOLM X, who was the 
universal hero of black prisoners, 
by ELIJAH MUHAMMAD and the princes 
of the Nation of Islam in the upper 
echelons of the hierarchy. 


3. Failure of the Nation of Islam to 
render any legal assistance to the 
Muslims behind the walls. 


| CLEAVER concluded his article by saying that what 

| black inmates in prison now look to with rising hopes is 
the cry for Black Power and the elaboration of its details 
in the name of MALCOLM X, , 


Confidential informants, generally familiar with 
NOI activities in the San Francisco area, advised during 
May, 1967, that they know of no NOI activities on the part 


| 

2, The callous ouster and subsequent 
| 

EN of CLEAVER. 
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on May 3, 1967, >>>) Parole Officer, I 
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Department of Corrections, San Francisco, stated that Subject 


was arrested with the above-described group and charged with 
conspiracy to intimidate the Legislature, a felony. He 
stated that today, CLEAVER appeared in the Sacramento Muni- 
cipal Court, where the charge against him was dropped. 


On May 1, 1967, the Department of Corrections was 
contacted by "Ramparts" requesting permission for Subject 
to attend the meeting of the Legislature on May 2, 1967, as 
a reporter to cover the discussion on poiice and community 
relations. Early on May 2, Subject was granted this per- 
mission. 


Upon the arrest of Subject, the attorneys for 
"Rampapts" charged that Subject was not a participant of 
this affair, was an observer with white reporters when he 
was arrested, the only one who had his camera broken, was 
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insulted by the police when he showed his press card, nor 
and discriminated against because he was a Negro. It is 
believed that "Ramparts" officials knew in advance that 
the Black Panthers planned to EE the Legislature 

on Hay 2, 1967, 


SF T-18, 5/3/67 
IV. DESCRIPTION 


The following description of Subject was taken 


entirely from the records of the Department of Corrections: ; 
Birth: August 31, 1935, 
Little Rock, Arkansas 
Race: Negro 
Height: - 6! 2" 
Weight: 185 pounds 
Eyest MEM Brown 
Hair: Black 
Residence? 407 Belvedere Street, 
San Francisco, California 
Employment: Staff Writer for "Ramparts" 


magazine, 301 Broadway, 
San Francisco, California 
Relatives: ` Father - LEROY CLEAVER, 
| 9000 Indiana Avenue, ` 
Chicago, Illinois 
Mother - Mrs. THELMA CLEAVER, 
130 West Caliveras Street, 
Altadena, California 
Sister - CLAUDETTE JACKSON, 
residing with mother 
Sister - WILHELMINA ROBINSON, 
residing with mother 
Friend and Attorney Il bé 
San DE 





H 
.. Francisco, California 
In his statement dated May 14, 
1958, additional relatives 
were listed as follows: 
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Stepfather - WADE WALKER, 
residing with Subject's 

| ! mother 

| Sister - HELEN JONES, residing 

| with Subject's mother 

Brother - JAMES CLEAVER, 
residing with Subject's 
mother | 

Brother - THEOPOLIS CLEAVER, 
residing with Subject's 
mother. 
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On Mav 3, 1967, a confidential source advised that 
on May 1, 1967, "Ramparts" contacted a parole officer in the 
Department of Corrections in San Francisco requesting permission 
for Leroy Eldridge Cleaver, a Staff Writer for the magazine, 
to attend the session of the California Legislature on 
May 2, 1967, which would be concerned that day with police and 
community relations. Such permission was not immediately 
granted. However, early on May 2. 1967, Cleaver received the 
permission requested. Source stated that after Cleaver was 
arrested, a “Ramparts” attorney protested that Cleaver was with 
a group of white reporters on the scene, that no white reporter 
was arrested, that he presented his press card to the arresting 
officers who disregarded it with an insult, that he was | 
mistreated by the police and discriminated against because he was 


a Negro. 
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RANDOM HOUSE, INC. 
457 MADISON AVE Rt. NEW YOR a NY 


“TELEPHONE PLAZA 1260: 


JON 4. SIMON 
EXECUTIVE EDITOR 
MODERAR tiPRARY AND VINTAGE BUDA 


May 3, 1968 


Mr. Eldridge Cleaver 
Vacaville Medical REES 
—-. Vacaville, Cal. -- ce, ée Sieg 


Dear Mr. Cleaver: - 


At the suggestion of O] I am sending to you 
under separete cover the following books published by 
Random House: 


DeFord by David Shetzline 

A Cab at the Door by V.S. Pritchett 

Prelude to Riot by Paul Jacobs 

In the Fist of tl Fist of the R Revolution by Jose Yglesias 


1 hope you enjoy these books and I will be eager to hear 
what you think of them. 


Yours sincerely, 


JIS/jics 


Ü. Img 
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Center for the Study of Democratic Institutions 
The Fund for the Republic, Inc. 
Bex 4048, Santa Barbara, California 93103 


May 6, 1968 


Mr, Eldridge Cleaver m | : 
' Vacaville Medical Facility 
Vacaville, California 
Dear Mr. Cleaver: 
We are having sent out to you today | 
a copy of everything currentiy in , "n E 
ec -- print, at ve 56 wo — SE e a 


Sincérely yours, 


Ebay mt Rud mb 
7" Edward Reed 
Director of Publications 
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DERIND PUDE PEACE FOUNDATICH 


P.O. Box 69790 
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Mr. Eldicidcs Cleaver | 
Sather Gate Conter 


2437 Durant Avenue | "nr Eu a® fu anke 
Berkeley.California 7 ii 


vo Abos» 


GKEled ma to participate ía the wori of prepsring the 
international Committee te Re lease EES Cleaver, 


We axe now presaring Hational Somiitters ix covered 
countries, and there will le extensiva work in the 
gathering of eminent cronzore throughout the United 


States. In the courze of making wsli-xmoea the circum 


stacces of your persecution by the euthoritios, wo ara 
confident that large erections of the population enn be | 


. mobilizod around thr cusstion of your right to bo free 


and to be ierre fron the Pope to inbspasibsbe yon 
politically and in your written Wore 


Cee: did iv AutcdÜdk anentions arising oci of Bide 


work, Geveral of them to do with local aspecta of your 
capo. which are imecrtant for na te discuss with you. 

X em particularly concerned to transmit certain feas 

of Bertrand Russell for yorr cousicdoration. 


You vill know of the lürpHtonsr War Crimen Tribunsi 
tmd ita hearings into tio crimes of tha United States 
Governmoesent against tbe pol of Yieinem. We nave in 
Pind a giniloxr Cormissitm oi Irguiry for the purpose 

ef examining exhaustively arb drematicaliy the crimes 
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Senator Kervin Dymaliy and mm. Procumier. 


2 look foxwerd with creat anticipation to sealing vou 
end conrey my gratitir’s not only for your work bat 
for the cererous dedication oz "SOUL CF ICR” to 
Dortrand Russel. which ull heArten him ixzensels 
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Mr. R.K. Procunier 
Director 

Department of Corrections 
Sacramento,California 
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tO ' SAC, SAN FRANCISCO (1090-55570) DATE: 1/18/68 ; 
FROM A 4 
ALL INFORMATION CONTAINED 

HEREIN I8 UNCLASSIFIED [ 

DATE 10-23-2008 BY €0322/JCLRE/2d/EHL| 


SUBJECT: LEROY ELDRIDGE QLEAVER 


RM-MISCELLANEOUS : 
; PIC 
On 1/17/68, of the State of | 


California, Department of Corrections, 71 11th Street, San 
Francisco, advised that Subject was married a 
on 12/27/67, in the Baptist Church located at 4030 South 

Broadway, Los Angeles, California. | 


He also advised that information has come to his | 
attention that CLEAVER is the Minister of Information for the 
Black Panther Party for Self Defense. 
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DATE DOM 22F 2503 Br Goode ODRE: EE, 


| STATE 
Local * May E, 1978 


D i-Legal Research Unit 


firs. Pear l-bir West 

J Director 

Department of Youth Autüority 
1241 Williamsborough Drive 
Sacramento, California 35923 





Re: People of the A oe California 
v. Leroy Eldridge Cleaver 
Superior Court 
State of California 
County of Alameda 


Dear äre, West: 


For your information, Leroy Hidridge Cieaver 
has been charged with attempted murder and assault an: 
is currently awaiting trial in Superior Court, County of 
Alameda, California. 


in December, 1977, defendant Cleaver subpoenaec 
records of the FBI pertaining to himself, other inqividuals 
and the Black Panther Party. The FBI has reviewed fts 
iles and has thus far produced a number of records, We 
ave not as yet produced any ¿documents from other agencies 
r documents containing information furnished by such m o». 
gencies. Enclosed are xerox copies of such documqnts "owl s 
5 they pertain to your agency, C ax 


Please review the enclosed materials Co determine 
hat information contained therein may be produced tu 
efendant Cleaver. It is suggested that you bracket in 
red any information that you Lelieve should be withheld 
from the defendant and advise this Bureau of the reason 


for withholding any information. 
Assoc, Dir. = eg DS / vi isd X d 
SNE oo E \ 00- däi: 1351 > 


Asst, Dir.: D ks ' E / abr: MMC Ln locique 
Adm, Servs. REG- 70. AL EE SÉ 
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Mrs. Pearl S. West 


Should your agency wish a formal claim of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr, Larry L. 

Gregg, Attorney, Civil Divisicn, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 
at 202-739-4686. 


It would be appreciated if you could handle thís 
matter expeditiously. 


Should you have any questions concerning this 
matter, please contact Special ES DZ 
om — Division, FBI Headquarters, telephone number DA 
DIC 


Sincerely yours, 


te 


John A. Mintz 

Assistant Director-Legal Counsel 
Enclosures (3) 
NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 
to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withaeld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
Such documents and advise this Bureau of any deletions 
it wishes to make and to contact the Department if it 


wishes a formal claim of privilege to be filed. This bs 
matter was coordinated with sa Records | 
Management Division and Mr. Larry L. Gregg, Attorney, Civil DIC 


Division, Department of Justice. 
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Attn: a” 
ALL INFORMATION CONTAINED 1-Mr. Mintz b6 
HEREIN IS UNCLASSIZTIED 1 b7C 
LATE 10-23-2008 BY 69322/UCLRE/PJ/EHS ‘i 
May 1% 1278 
A LOCAL & STATE l-Legal Research Unit 
Mr. Iry Marks 
| Administrator 
IN Interstate Probation and 
if 
Parole Compact 
Suite 300. 


83 Scripps Drive 
Sacramento, California 93826 


Be: People of the state st California 


v. Leroy Eldridge Cleaver 
Superior Court 


State of California Rowe 
county of Alcieda Y 
Dear ‘de. arks: 3 i 


For your information, Leroy Eldridge Cleaver 
has Geen charged with attempted murder and assault and 
is currently awaiting trial in Superior Court, Eom OF 
Alameda, California. 5 


in December, 1377, detendant Cleaver subpoenaas 
records of the PBI pertaining to himself, other indíviluals 
aná the Black Panther Party. The FBI has reviewed Lts 
files and has thus far produced a number of records. We 
have not as yet produced any documents from other ENT > 


or documents containing ake cot furnished by T i TA 

















agencies. Enclosed are copids of such Jocunerit 

jas they pertain your a HEY K po T 

: RR, C o CAS. "eh E = | af -4 
Please review the e oil materialis to vetormine 

what information contained therein may be produced to 

defendant Cleaver. It is suggested that you bracket in 

red any information that you believe should be withheld 











M UE from the defendant and advise this Bureau of the rasgan.. uer 
Dep. Al £0 holding any information. 


Asst. Bin: "LE et Aro A " ze > 
Adm, Servs. ER: A ` WES MPA o (Ee 
Crim. Inv. j ; 
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Intell = 
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Legal Coon. 
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Mr. irv Marka 


Should your agency wish a formal claim of privilege 
to be filed as to any document, or information contained 
therein, it is requested that you contact Mr. Larry L. 

Gregg, Attorney, Civil Division, Department of Justice, 
Washington, D. C. Mr. Gregg can be contacted by telephone 


at 202-739-4586. 


It would be appreciated if you could handle thís 
matter expeditiously. | 


Should you have any questions concerning this 
matter, please contact Special Agent i bz 
Legal Counsel Division, FBI Headquarters, telephone number b6 
m—€— DIC 


Sincerely yours, 


-am. 


a 


x 
e 


John A, Mintz 

Assistant Director-Legal Counsel 
Enclosures(4) 
NOTE: Leroy Eldridge Cleaver is currently awaiting trial 
in State Court on charges of assault and attempted murder. 
Defendant Cleaver has subpoenaed FBI records pertaining 
to himself, other individuals and the BPP. The scope of 
this subpoena has been narrowed considerably through ex- 
tensive negotiations. Although the FBI has produced a 
number of records, it has withheld those documents either 
furnished by, or containing information provided by outside 
agencies. This communication requests the agency to review 
such documents and advise this Bureau of any deletions 
it wishes to make and to contact the Department if it 


wishes a formal claim of privilege to be filed. This T 
matter was coordinated with SA. , Records De 
Management Division and Mr. Larry L. Gregg, Attorney, Civil bic 


Division, Department of Justice. 
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ROALD E, REAGAN, Governor 


me er dE DUET nm EE EE Vr ea mI TET EE. INTE EN ) A IU Cox re AER a . 


UN ER ST AIL Pr aw AN PAROLE COMPACT 
361 STATE" STE SOILD Ho. 1 
SACTAMONTO 14, CAUOFORNIA 


HAYR at CALIFORNIA 





March 22, 19t3 a a 








e oa un i pate mnm bb 
WS Bas sell 1 Lis ue Bicreieerntor | b7C 
i i, Interatate eo SEET BLL INFORMATION CONTAINED | 
p fo, 160 Ha, LaSalle Street HEREIN IS UNCLAZSIFIED 
E . . Chicago, iliinole 609603 DATE 12-23-2208 BY 60222/UCLRP/PJ/EHI 
TORSTATE TRAVEL PERMIT "S 


UNFOR KATIE, NOTICE) ic 


 Ae29498-A 


Subject, SE See? address à R9 BAS B5 SÉ e Ant. 11, San Frenci Sco 





i E 
. hos T granted permission to Visit in your - State fer the following purpose: C= 


Kë Residence anng ist seit Fi is desc peque, 


MARE AMO ASES CF RELATIVES, FRIENDS, ETC, IN OTHER MPATE 


“me IN 
c Subject wil leave California. 25/60. one return California 3/39/63 AA 
Sie traveling by Comercial airline... A A AA 


ES Bus, ETC. AND FERSONS ACCOMPANTING 


= REPORTING INSTRUCTIONS [Check one}: 


y i s No? instructed to report to parole office: 3 [P 
Instructed lo report to parole office: bi C] 
e instructed fo correspond with parole office; ri 





Instructed to reprzrt to: 
| (NAME AND ADDIESS OF OTHER PERSON) 


. ^ SPECIAL INSTRUCTIONS: 


Milton Burdmon 
- Deputy Administrator 












af TUPEAYISOR 
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San Francisco, California 
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“y 
D H i M 
u^ gu, Sa AND PROBATION fol o 
NE | oA V e: ALL INFORMATION CONTAIKEL 
à x | DATE 1% 23-2008 BY * 69322 /UCLRE/ PJ/EHL 
Un triplieste: ons copy t9 ba given [nmats; one COPY each te sending and receiving pistos) 
SENDING STATE .. California, RECEIVING STATE rr liannen 
RE: E AVER g.. teroy. Vader 
i, Leray E. Gheaver auus m —— SEH In consideration of being granted (parole) (tue) by 
the State as. Caii Laser, A and especially being granted the privilege to leave the 
| alifomi | 1Y1l1inois 
state of ..... La Litoma — anes to a to hereby agree 
father, Me Cioaver, 140 E. bird Ste, hicego 
1. That | will make my home SH en An j ont a change of residence is duly 
px 7 (Name end Addraas) 
authorized by the proper authorities of . NT dolo MEER 


NCC | (Recolving State) 
.2. That | will comply with the conditions of (parole) DG) as fixed by both states of 1... sss 
California... and... TEENS 222 | | 


{Sending State) "5" acl vino i Soe 


3. That} will, when duly instructed by the Parole. Daer tee E , return at any fime to 


the state of | California... 


een eee 


gm ^o 
f Califoraia oo frora any jurisdiction 


4. Tha! t hereby do waive extradition to tha state o 
i (Sanding State) 


“tn or outside the United States where | may be found and also agree that | will not contest any effort 
by ‘any jurisdiction to return me iy the state of RES SORIA s 


Failure to comply with the above will be deemed to be a petanan of the terms and conditions of 


S (parole) PI) fo: which | may be returned to the state of . California | PEPPER 


E wa ^ x^ y] <p > > * à E a 
> - E. os NS A e i i Pi d d H Be E Ar e A 
DATED... ica a anii AE /— INED e Zeie Bee! KAN ET... 






‘Witnesse 





400-4481 LIKS | 


On the ........ . day of suce Iss permission was granted to the above person io IC 


.iliino18... and fo be supervised by..: Yil11nois Parola. Authorities, 


wee Pees EE E Am RR mr amen 


PR 
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Re ONALD E, REAGAN, Cavero 


— A mma 
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STATS VE: VAR iid 


INTEAS ATS ase TION ANNBPAROLE COMPACT : ! 
HAG STAI © XC EUILDING No, J ER E rS 
ndi atus 74, CALIFORNIA | P d a T. Se om ^ 1) 








feliz: INFORMATION CORTAITIRKED 


7 d P NC y 

c» ok n. ui" DEER, IS OGENCIANSSIZIEE E | E 
ui d . l : CATE 12-2 oF oe ke Ty GE E Y O322/UCLRPB/ BEI BHT Q . X d a 
* | Á “a M DATE 


^al. Reesall Ga Osvald, Admiínistvotos: 
Qoo Interstata Parola Compace 

o 1707 2 Univeraisy Placa 

| ba anu: Now York 22203 


Min: ae Interstate Matter CIN 


ee TRAVEL PERMIT ` 








M ` E ge e o mcg  INPORMATICNAL NOTICO 


` tem ae Se a A 
NUMBER] 
"em Subject, whose California address » 5-—850-03h-Stuy- Apto Lie San francicea, can. 
Si "C5. jr be peen + granted permission rier your state far e Kate Purpose Thee Grew HALL Book 
E E Residence e dining dmm iti o 


AD ALOAESS OF RELA Fives FRIEHOS, ETC, IH OTHER STATE 


E . Subject » will Gesong catala a Of Gt ene return Ca 
s EN eege pelos 3 
| 2 SH (AUTO, BUS, ETC, ANO PERSONS ACCOMPANYING! Ss. 





, REPORTING INSTRUCTIONS (Check ana]; 





E Not instructed to report to parole office: TA 
i: “Instructed to report to garol office: r] l 
E * 3 Instructed to correspond viti pareis office: [i ; 
| uus i _Insteucted to report ¿AM AA d 
^ EE o Tasso RAMA AND ADDRESS CF OTHER PERSON) p 
s SPECIAL INSTRUCTIONS: 
: : . 100 BEE BT Xd 
d d'EM Burdman 
Deputy Administrator 

i By: 
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CG: Lt H te 
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y .— Sen Francisco WE. 52 
FL elith*Ss., San Prancicco, Cat: 
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MR RT yf AND D PROBATION ` FOR 








d , OW D i 
D E E 
ALL INFORMATION CONTAINED ment to Return | l Sa 
HEREIN IS UNCLASSITIEL u^ 
PATE LO die) Bi Biber ER Ets RBS ' 
s 5 ao ; Am tripilcater Ca Sai to ba given inmate; one copy cadis to tending and receiving dees ' + 
9 ey biar 
SENDING STATE ....... Cal tombs re RECEIVING STATE DEW AER 
m" CLEAVER a. Leroy Eo. 
a? Lise dünn To PEU ; dn consideration of bein granted (parole) (pratystion) by 
suba ` E a 3 F e | T g 
02 the. a — 00 Se a especially being Sd the EE to Se the 
Ca o eeiifernia Reo York 
5 state of MÓÓMMMMÀ Er peres to a go f eu AM zeen SU heey. eres, 
1 SS? i wa make my home with  Aipenguin nm Botaka — , until a change of residence is duly 
ix ane dee, 
um d : vts 
EE S authorized by A proper authorities of... dl ek Geer ji 
ao M | (Rozelving Stata) | 
«02. That | will comply with tite conditions of (parole) (probation) as fixed by Set? states udi MNT. 
Coíifaznia , BOV Yori de "ie 4 
VI {anding State} (&ocalvirg Susola cutbority 
3. That f will, when duly Instructed by tha ....... ————Á—— , return at any fima to 
| da he Ee , e ! 
. the state of .talMfozmmia ^00 : 
AL That i hereby do waive extradition to the state ER Exa ds m2 uneneen FORA any jurisdiction 


(Sending: Stata} | 
ia of ouiside the United States where | may b found and also saree that | will not contest any effort 


; 4 
by ay jurisdiction to reun me to he state of ES — " 





CH Failure to comply with the soya witl ba — to be a violation of tha terms and conditions of 





l (srol (pon) for which 1 may: be returned. to the sete of. EN m. ¿2fornia —— 
| t Be 
eee DATED Haro dà it " \ moans a SIGHED: PONO £y T E. aa i T aif Er let ` 


E y t [4 95 jor MAE 


jus permission WBS -r to the deeg person to I 


q A ye e A Ze - 
Neg York Rew York ‘arole authorities 
resida in tho stata of .. u kork ` and to ba supervised by... ae qe itis ` 


interstate Compact Admin, (COE) 
X , Mél H wd ER 


Can zronclaco kt 
Suny GS Unit 
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Memorandum Ei 


Laboratory 
P Legal Cous, — 
CR DATE: 6/ 7 / 78 Flax. & Insp. — 
EE Rec. Mgnt. 


l Gei Mr. Mintz Tech. Servs. 


: ; : Training 
FROM : Attn: Public Ap, Off, — 
L SS Telephone Rm. — 


1 » Director's $ec'y ...- 
SUBJECT: "REOPLE OF THE PODER OF CALIFORNIA 
V. LEROY ELDRIDGE LEAVER be 


] SUPERIOR COURT- — . E 
a STATE OF CALIFORNIA 
l SUBPOENA MATTER ALL INFORMATION CONTAINED 
HEREIN IS JNCLASSIFIEL 
DATE 12-23-2208 BY 623322/UCIRP/PJ/ERHZ 























PURPOSE: To advise that clear, unexcised copies of documents 

previously processed oy the Special Projects Review 
Unit are being provided to the Legal Counsel Division for 
transmittal to the Principal Legal Instructor in the San 
Francisco office of the FBI. 


ENSIS AUP ENEE, BR | ppd EL E O 
Counsel Division advised that ia 4 ` 


anticipation of Iu Camera court proceedings perta ning ES, 


captioned matter, it would be necessary to furnish the me 
Principal Legal Instructor of the FBI's San Francisco off 


clear, unexcised copies of documents previously 5. ld 
These “documents were demanded by subpoena and excised 
copies had been furnishgadyto the oo" 94 7 dä 


| REC-/6 400" 
RECOMMENDATION: That this memorandum be appro /2- in or J^ 


to provide the attached documents t to the 
Legal Counsel Division. ër ane. zemmer slim UD 


Jh) "m Y po OCT 24 1978 


— vm — 


Faer p eng, BEHIND FEE 


- 2 YEO. 


By, 


A COPY FILED IN / 
G 


al e 
Fl . 


caco aN Te H A 


JM:dc* de 
(4) 
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Dep. AD Inv. aoa.. 
Asst. Dir: 
Adm. Servs. 
Crim. Inv. — —-— 
Ident, 
latell, _. 
Laboratory . 
Lagal Coun. ——— 
Plan. & Insp. 
Rec. Mgnt. 
Tech. Servs, 2 
Training 
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Director's 5ec'y — 
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HEREIN IS UNCLASSIFIED b6 
DATE 12-23-2008 Br 60322 UOLRP PJ EHL 6/19/78 KIE 
To: SAC, San Francisco (66-3564A) 1 - Mr. Mintz 
(Attn: SA l - Legal Research Unit 
Principal Legal Instructor) 1 - 
From: Director, FBI 


PEOPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRI LEAVER 
SUPERIOR COURT 

STATE OF CALIFORNIA 

COUNTY OF ALAMEDA 

SUBPOENA MATTER 





Re Buairtel to San Francisco, 4/27/78, 
San Francisco telcals to Bureau, 6/5/78 and 6/12/78, 
Buairtel to San Prancisco, 6/9/78, and Butelcals to 
San Francisco, 6/14/78. 


Enclosed for San Francisco are 22 sets of | 
xerox copies of unexcised documents. wl 


Above enclosures represent clear, unexcised 
copies of those documents previously furnished to the 
San Francisco Division as enclosures to referenced Bureau 
airtel, 


As instructed in referenced telephone calls, 
enciosed documents classified confidential should not be 
furnished to Judge in captioned matter without prior 
Bureau approval as he must be cleared by the Department 
for access to such documents. AUSA Robert Dondero has 


been cleared for access only to information 257 rd y 


confidential. e — RIMOO= YYZ T 


7/8572 CONFIDENTIAL DOCUMENTS ENCLOSED m 
Enclosures (22) ev — 
= a cam" 


JAB:del 


8 yi d 
i ) ch \ ^ 07 : p 


P d 


Lo 


Fap DOJ 








Airtel to SAC, San Francisco 

Re: PROPLE OF THE STATE OF CALIFORNIA 
V. LEROY ELDRIDGE CLEAVER 
SUPERIOR COURT rsen 
STATE OF CALIFORNIA 
COUNTY OF ALAMEDA 


Additionally, before £urnishing any of the 
enciosed documents to AUSA Dondero or the Judge in 
captioned matter, San Francisco is instructed to delete 
any informant identitios er sensitive investigative 
techniques reflected there. Department currently 
considering clearance for Judge for access to enclosed 
classified documents and San Francisco will be advised 
of its decision by teletype. 











q $ 


NOTE: Criminal prosecution of Leroy Eldridge Cleaver 
currently pending in Superior Court, County of Alameda, 
California, on attempted murder and assault charges. 

In February, 1977, the defense issued subpoenas which 

were extremely broad pertaining to Cleaver and eight 

Other individuals involved in the case. These subpoenas 
wore quashed by a court order which was subsequently 

upheld on appeal by the California Supreme Court. On 
December 30, 1977, a new subpoena was issued and the 
Government decided to partialiy comply with it and move 

to quash that portion of the subpoena dealing with request 
for documents already made available under FOIA. Accordingly, 
compliance is restricted to the main files of the nine 
individuals named in the subpoena at FBIHQ and the San 
Francisco Office with the time frame of January 1, 1968, 
through June 1, 1968, and references to the Black Panther 
Party in the individual subject files for the time period 
January 1, 1967, through January 1, 1968. San Francisco 
Division has furnished to Headquarters copies of documents 
not previously furnished to FRIHO in captioned matter, 
which have been processed along with Headquarters files 

by the Special Projects Review Unit. The Assistant 

United States Attorney in San Francisco handling this 
matter appeared in court on February 28, 1978, and indicated 
that the Government would comply with the subpoena within 
Sixty days, if possible. By Buairtel dated April 27, 1978, 
excised documents for court production were furnished to 
San Francisco, some of which were excised in their entirety. 
By this communication, unexcised copies of those documents 
being furnished San Francisco in anticipation of in camera 
court proceedings. Defense Counsel has requested brie 
characterization of each document excised in its entirety 
in order to determine whether or not to appeal their 
nonproduction.  Unexcised doeuments being furnished San 
Francisco for assistance in preparing characterizations. 
San Francisco will make characterizations available to AUSA 
for in camera review by Judge in captioned matter. Judge 
will determine from characterizations if documents will 

be produced.  Possibility exists Judge may request to 

see unexcised documents fin entirety. In such case, no 
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classified information will be made available to the 

Judge without prior Bureau authority as he must be 

cleared by the Department for access.  AUSA Robert 

Dondero, N.D, California, is handling captioned matter, 

On 6/16/78, Dondero received security clearance for 

access only to information classified confidential from 
Charles Alliman, Security Specialist, Office of 

Management and Finance, Department of Justice. Additionally, 
documents made available to AUSA or Judge would have all 
informant identities and sensitive investigative techniques 
deleted therefrom. On 6/14/78, enclosed documents 
classified confidential were reviewed by the Document 
Classification and Review Section (DCRS), Records Management 
Division, for the purpose of ascertaining their current 
classification status. Several of the documents were 
declassified by DCRS. San Francisco Division advised 
telephonically of classification review. This matter was 








discussed with SA Criminal Investigative 

p Division, who had no objection to the aforementioned b6 
procedure. This matter has been coordinated with wee 
GA , Records Management Division, and ni 


Mr. Larry L. Gregg, Attorne Civii Division, Department 
of Justice. On 6/19/78, al] Unit Chief, 
Policy Unit, DCRS, Records Management Division, advised he 


had discussion with Jerry Rubino, Chief, Security Programs 
Management Group, Department of Justice, regarding clearance Sie 
for Judge in captioned matter for access to enclosed IRL 4 
classified documents. Department currently considering 
clearance and San Francisco will be advised of its 

decision by teletype. Clearance for Judge must be 

obtained pursuant to Department of Justice Order 2620, 


paragraph 5, effective 6/8/78. 
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otephen Hart, Esquire 
Civil Division 
Department of Justice 
10th Street and Constitution Ave., N.W. 
Washington, D.C. 20530 


r 
DATE 19-23-2013 BY 60322/UCLRP/PJ/EHL (2... 
ei a. ` 
O 7 SC 


RE: Cleaver v. Kelley et al., Civil Action 
No. 76-0795 (D.D.C., filed May 7, 1976) 





Dear Steve: 

In accordance with our settlement conference on the 
above-referenced case last Wednesdey, please find enclosed 
rough draft of a settlement stipuletion. 1 believe this 
Stipulation essentially covers all of the points we agree 
at tne conference. In any event, I would appreciate your 
comments Or suggestions within the next two weeks in hopes 
that we can settle this matter soon. 


Sincerely, 


" : À 
Së AL e A. DÉI LA P ege 
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Chris J. Conanan nast HA 
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Mr. D. Jerry Rubino il] 


Security Officer Maren i, 1379 
Department of Justice 
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FBI l 
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Tam ALL INTORMATICN SONTAINED 
ELDRIDGE CLEAVER  . HEREIN IS CNCLASSIFIED 
1325 JOHNSON STREET CATE 15-23-2528 BY 65322/UCLBP/PJI/EHIL 


MENLO PARK, CALIFORNIA 
CLEARANCE INFORMATION 


ihis is in reference to your telephonic request 
on February 28, 1979, for information relating to thc cap- 
tioned incividual, who is being considered for clearance 
for access to national security information. 


The records of this Bureau indicate one Eldridge 
Cleaver of California, also known as Leroy Eldridge Cleaver, 
has teen the subject of extensive past investigation by 
this Bureau for a variety of alleged violations of Federal 
laws. This individual was formerly a leader of the 
extremist Black Panther Party. 


There are at least seven main files relating to 
Bidridge Cleaver, also Known ag Leroy Eldridge Cleaver, of 
California, but these do not reveal his residence as 
1325 Johnson Street, Menio Park, California. 
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d C f | Memorandum HEREIN I8 UNCLASSIFIEL 


DATE l12-23-2.-H BY 802322 /U CLEP /ed/ EAL 


TO DIRECTOR, FBI DATE: 3/23/79 
(ATTENTION: LEGAL COUNSEL DIVISION) 


FROM dei, WFO (187-15) (P) y 
| jh ) 


2-2 


SUBJECT: FOLPA LITIGATION 
ReWFOlet to the Bureau dated 4/9/79 


Enclosed for FBIHQ is one copy cach of the docket 
sheets concerning FOIPA litigation involving tho FBI in 
United States District Court (USDC), Dislrict ol Columbin, 
showing the Latest entries recorded since last checked by 
VFO on 3/27/79. 


Docket sheets checked at Lhe Civil Division, USDC, 
on 5/21/79, by i —  — ee listed numerically 
below by court case number, 56 


49-1071 ANTONIO, EMIL de pe 

75-1121 MEEROPOL, MICHAEL, «tal 

70-1577 scientology, Tho Foundin; 
Church 

75-1714 WOLFSON, LOUIS E, 

75-1996 WEISBERG, HAROLD 

76-1202 ALBERTSON, LILLIE 

76-1394 JAFFE, SAM 

76-1421 AFSMAR, NASSAR 

76-1467 WIXOM, ROSWELL Y, 

76-1742 TARNOPOL, NAT, eta! 

17-053 GINSBERG, ALLEN 

17-0540 ZERILLI, ANTHONY T. 

77-0903 ZEBRILLI, ANTHONY J. 

77-1933 CELLINI, ROBERT J, 

44-2206 i ABRAMSON, HOWARD $5. 

78-0071 PATTERSON, £NNIE C, 

73-0207 ANDREJRO, MICHAEL (Closed) 

78-0249 WEISBERG, HAROLD 

78-0366 DINSIO, AMIL 

78-0420 WEISDFRG, HAROLD 

78-1004 TIGAR, MICHAL E, 


78-1059 | BAST, RICHARD b Ie 
"mamen — (e CES 
£g. - É,, 
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' Q7 79-0333 © 
, 49-0347 © 
ss 79-0353 
E 79-0801. 
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-197-15 . 


+. 18-1360- 
47 78-1517 


78-1518 


78-1688 
705 78-1721 
— 78-1801 
23 780 78-1820 

"= 78-1827 


78-2083 


78-2196 
78-2209 

|. 18-2243 
205. 18-2247. 
oo. ` 79-0082 


, 79-0956 . 
7 79-1067.: 
79-1109 "^ 
49-1218 . 
79-1219 - 


|. 79-1279 


79-1339 7 


719-1347 — 


"7 49-1984 ^ 


a 


LONDRIGAN, JOSEPH P, 

PICCOLO, JAMES M, 

PICCOLO, JAMES M, 

PRATT, ELMER G, 

AFRIKA, REP. of NEW 

BONNEY, JOHN 

CROOKER, MICHAL ALLEN 

CATTANO, DAVIS L, 

FLACKS, RICHARD 

BAST, RICHARD L, 
DEMETRACOPOULOS, ELIAS P, 
MIZELL, LORENZA A, 

LAWRENCE, RONALD E, 

HAM, GENE v. Griffin Bell 

& USDJ. 

TZANEFF, STEVEN J. (Closed) 
BAST, RICHARD v. FBI 
GALLAGHER, MARY v. FBI 
KAZONIS, WILLIAM M. v. Griffin 
Bell, etal 

FITZGIBBON, ALAN L, v. 
JURGINS, DENNIS N, 
MacCLARY, RICHARD A, 
PAUWERT, H,L, VANDER 
PAUWERT, H.L. VANDER 
RAY, JAMES E, 

Holy Spirit Association 
for Unification of World 


CIA & FBI 


- Christianity 
. JESTER, GARY DOUGLAS 
LETELIER, 


ISABEL v. DOJ, etal 


| The following dockets contained no addtional 
since last reported on 4/9/79. 


48-2431 


76-0040 . ^. 
^ 76-0289 : 
76-07 
76-0288 . 
, 76-2038 ~, 
c 757 71-1410 EA 
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BAST, RICHARD L, 
FONDA, JANE $, 


(D CLEAVER, ELDRIDGE, etal 
“HAYDEN, THOMAS F.^ 
CARROLL,-THOMAS JOSEPH 


BAST, RICHARD L. 
Scientology, The Founding Church 
CARSON, BIRCHEL L. 
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WFO 197-15 


| , $ | Court dockets for cases listed below couid not 
: | be located on 8/21/79. WFO will recheck dockets at 
USDC in an attempt to locate and will furnish the latest 
. » entries of these dockets upon availability. 


75-1025 POST-DISPATCH, ST. LOUIS 
. 11-2099 HERNANDEZ, RENEE ` | 
- 78-0535 STASSIS, JOSEPH SR. 
. 178-0536 ` | STASSI, JOSEPH SR. 
aue. v 78-0418 HUNT, NELSON BUNKER 
78-1149 HALPRIN, ALBERT 
78-1242  . SMITH, DANIEL C. 
78-1380 COFFER, ERNEST R. 
78-1381 ARMSTRONG, RICHARD X. 


79-0142 CAMPANILE, ANTHONY v. USDOJ 
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o y LAW IZ ES 4 I300 NINETEENTH STREET, IN TAN, La 
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WALD, EE SE ROSS WASHINGTON, D. C. 20036 
ERIS (202) Bza-igon 
CHARLES C, ABELES JOEL E. HOFFMAN THOMAS J. SCHWAB CABLE ADDRESS: WALRUS 


TNI GOLDEN ALLEN JUDITH RICHARDS HOPE ROBERT A. SKITOL 
D. ANKER STEPHEN B. IVES, JR. STEPHEN M. TRUITT TELEX (RCA): 248591 (WHR) 
GE A. AVERY MARC E LACKRITZ THOMAS H. TRUITT 
iD R. BERZ TERRY F. LENZNER ROBERT L. WALD 
"COLEMAN BIRD ROBERT M. LICHTMAN KEITH 5, WATSON 
RICHARD A, BROWN THOMAS C, MATTHEWS DAVID B. WEINBERG 






THOMAS Ww.BRUNHER C.WESTHROOK MURPHY WILLIAM R. WEITESSMAN 
DONALD T. BUCKLLIN TERREHCE ROCHE MURPHY JAMES DOUGLAS WELCH DALLAS OFFICE 
AVAUM M, GOLDBERG DANIEL F. O'KEEFE, JR. GERALD B. WETLAUFER 
GREER $. GOLDMAN LEWIS M, POPPER STEVEN K. TABLOMSKI Hac ONE DALLAS CENTRE 
DOMALOD A GREEN "Wh. WARFIELD BOSS ANTHONY L.*50]!UNG 
CARLETON A, HARKRADER MARE ECHATTRER a E 
mid) 7d Giel 
ROBERT M. COHAN 
PART 
MARK N. ARAYIK LUCY REED HARRIS LESLIE D. MICHELSON eee ES 
CHRIS J. CDNANAN NANCY H. RENDRT GLORIA E. PHARES, 
JOHN F, DALY EDWARD E. HONNOLD BARBARA B. PRICI ea 
JAMES H.DAÀVIS + SUSAN J, KASSELL JAT A, RESNICK 
DAVID G. EPSTEIN A DANIEL 1. KOFFSKY JANET M. ROBINS 
VAUGHAN FINN JUDITH E. LESSER STEVEN E. SILVERMAN SELMA M.LEVIHE (1824-1975 
O, MICHAL FREEDMAN E JEFFREY E LISS RANDALL LEE SPECK : ; 
MARY GRAHAM JANE ELIZABETH LOVELL ANN ADAMS WEBE TER 
GILBERT E HARDY MICHAEL D. LOWE ; oF COUNSEL 
PHILIP ELMAN 
+ NOT ADMITTED iN D.C. 
May J ; 19 8 0 CON WALLACE, JR, 
| bei 
Stephen Hart, Esquire ALL INPORMADION CONTAINED 
Civil Division EEREIN IS UCNCLAEZIFIED 
Department of Justice pssp Nm y. 5 R BEN Ep 
Room 3533 
10th Street and Constitution Ave., N.W. 
Washington, D.C. 20530 (~ 
RE: Cleaver v. Kelley et al., Civil Action EN 
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No. 76-0795 (D.D.C., filed May 7, 1976] 


Dear Mr. Hart: 100-7 v 135 - ///! X| 


We were encouraged by our settlement conference on Monday, 
April 21, 1980 and are hopeful that this case can be settled along 
the lines that we discussed. We have informed our clients about 
the conference, and are awaiting their decision on whether they 
wish to contest Or seek additional review of the withholding of 


We have fully reviewed these MP Zh elieve that 
the James Affidavit is, not legally sufficient under Vaughn v. Rosen 
and related cases to support the withholding of "national security" 
documents. However, we have advised our clients that the Department, 
if challenged, will continue vigorously to litigate this issue and 
that, although we are confident that we would ultimately prevail, 
at least in part, any gains would E be ‘purely speculative. 


A 






Over to us at the conference, 


From our meeting, I gather that the Department would be 
willing to settie this case on the following terms: (1) the 
Cleavers would be barred in the future from submitting and/or liti- 

RE Tea Stace 
gating an FOIA request for the same documents as were ese 
in their 1976 FOIA request; and (2) an award of attorneys' Fees i 
to the firm that was a reasonable amount. Assuming that oúr JUN 3 Eër 
clients do "ant to litigate over additional "national security 
documents, the et & 
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Ee"? S 
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WALD, HARKRADER & ROSS 





Stephen Hart, Esquire 
May FA 1980 
Page Two 


Toward this end, I am enclosing our Itemized Statement 
of Attorneys’ Fees and Expenses. We believe that our claim for 
attorneys' fees for all of the work done on this case is both 
reasonable and fair, especially since we have already cut a 
substantial amount of attorney time that was expended directly 
on the litigation. | 


I would appreciate it very much if you would submit to 
us your draft stipulation for settiing this case so that we may 
have a clearer indication of the Department's position. We couid 
then have another conference at your earliest convenience hopefully 
to resolve this matter. Please call me if you have any questions. 


Sincerely, 
Chris J. f- i 


CJC:llk 


Enclousres 








UNITED STATES DISTRICT COURT 
(p FOR THE DISTRICT OF COLUMBIA 





ELDRIDGE 





D KATHLEEN EAVER . 
ap E ERR RR ERR RE rr 





Plaintiffs, 


Civi < 6-0 
(Judge June Green) 
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ITEMIZED STATEMENT OF ATTORNEYS' FEES AND EXPENSES 


v. 
CLARENCE "n: et alos 


ALL INFOEMATION CONTAINED dants. 


HEREIN Da EE E ERD 
LATE l15—-234-2322d BY Co32s2/6 JCLRE/S3J;zHI 


p LX en Sgr 


l. HISTORY OF LEGAL REPRESENTATION 

In February 1976, the Cleavers became aware of documents 
revealing the existence of FBI counter-intelligence programs 
intended to destroy the Black Panther Party. The Cleavers were 
specific targets of these programs. Mr. Cleaver was then facing 
an impending trial in the State Court of California on charges of 
attempted murder and assault with a deadly weapon. He and his 
criminal defense lawyers äng that the FBI documents concerning 
the Cleavers would be very relevant to a number of Mr. Cleaver's 
defenses in the criminal matter and might also provide exculpatory 
evidence in that matter. 

The Cleavers and their criminal defense lawyers 
therefore retained the services of Terry F. Lenzner, Esq. of 
Truitt, Fabrikant, Bucklin E Lenzner (subsequently. merged into 
Wald, Harkrader & Ross and hereinafter called "the firm") for the 
preparation of a Freedom of Information Act request to the 
Department of Justice and to represent the Cleavers in ang 
potential litigation resulting from such a request. | 

In light of Mr. Cleaver's then imminent criminal 
trial, Mr. Lenzner on February 27, 1976 submitted a broad 


Freedom of Information Act request to the Department of fusties 


be 


XA 
on behalf of the Cleavers and asked that it be ic 0o -Åy 5953-1414 X 


priority consideration, i. e. that it be processed We 
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without regard to other requests. 

Adhering to its "chronological policy,” the 
Department refused to process the Cleavers' request ahead 
of other FOIA requests previously submitted. This E 
policy" called for requests to be processed in chronological 
sequence on a first-in first-out basis. After negotiations with 
the Department, the scope of the request was narrowed, Specific 
types of documents for a specific time period were requested 
in order to facilitate the prompt release of documents. Even 
though the request had been significantly narrowed, the 
Department stiil maintained that jt would not make an exception to 
its chronological poiicy and would not promptiy process the 
Cleavers' request or release documents. 

As a result of the Department's strict adherence to 
its chronological policy, the Cleavers filed a novel lawsuit 
in May 1976 in the United States District Court to obtain the 
speedy processing of their FOIA request and an early release of 
the documents requested. At the time of the lawsuit only one 
unreported District Court case had even peripherally touched 
these issues. 

These issues were vigorously litigated by both the 
Cleavers and the Government, Each side filed numerous pleadings 
and motions, often supported by lengthy legal memoranda. In 
addition, the District Court held many hearings with the benefit 
Of oral argument and legal memoranda supplied by counsel. The 
District Court denied the Cleavers: motion for a preliminary 
injunction, upholding the Department's application of its 
chronological policy to the Cleavers' request. In view of the 


+ 
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fact that some of these same issues gege addressed by the D.C. 
Circuit Court of BEES in Open America v. Watergate Special 
Prosecution Band Vë two weeks a the District Court's 
ruling) the Cleavers moved for a rehearing, but this,motion was 
also denied. In Juiy 1976, the Cleavers then appealed the 
District Court's ruling to the Court of Appeals. 

The Open America decision had upheld the Government's 
application of its chronological policy in routine requests, 
but it also established a requester's rightto have priority 
processing when an urgent or an exceptional need was demonstrated. 
Both the scope of that right and the evidentiary burden necessary 
to come within that right were unsettled at the time of the Cleavers' 
appeal. 

On appeal the Cleavers vigorously argued that Mr. 
Cleaver's peculiar predicament brought him within the urgent 
or exceptional need standard of Open America. Without waiting 
for the Government's Brief, the Court agreed and summarily 
reversed the District Court, holding that Mr. Cieaver's need 
to prepare for an upcoming crjminal trial presented a claim, 
if proven, that came within the urgent or exceptional need 
standard of Open America.. Accordingly, the Court of Appeals 
remanded the case to the District Court on the evidentiary 
issue of whether an "exceptional need or urgency justifies 
putting Appellants' [the Cleavers'] request ahead of ail other 


requests received prior thereto." 


+ 547 F.2d 605 (D.C. Cir. 1976). 








Vë CR Ëer en ne 


ón remand, both sides tenaciously litigated whether 


the Cleavers had met the "exceptional need or urgency" burden. See 
Defendants' Memorandum of Points and Authorities in Support 
of Motion to Supplemenz and in Opposition to Plaintiffs' 
Proposed Findings, Conclusions and Order, at 9 (Dec. 15, 1976). 
In late December 1976, the District Court resolved the issue 
in favor of the Cleavers, holding that Mr. Cleaver's potential 
criminal liability and the possibie presence of helpful 
information to Mr. Cleaver's criminal defense required priority 
treatment for the Cieavers' request. Cleaver v. Kelley, 427 
F. Supp. 80 (D.D.C. 31976} (on remand}. This was the first case 
E 

defeating the application of a chronological policy to a 
rYequester seeking information for his own need. 

Shortly thereafter and pursuant to Court Order, 
the Government produced a voluminous number of FOIA documents. 

A11 of these documents were eventually sent to Mr. Cleaver's 
defense lawyers, and many were deemed helpful or essential 

to his criminal defense. However, many documents or portions 
thereof were withheld by the Government on the basis of 

certain exemptions. The Government, in. support of its withholding 
of documents, submitted lengthy affidavits and' inventory 
worksheets. 

The law firm analyzed ali of the submitted documents, 
worksheets, and affidavits, to determine whether the Government 
had conducted an adequate search and retrieval of documents 
potentially responsive to the Cleavers’ request. The firm found 
that potentially responsive documents located in FBI field offices 
had not been searched, and that the Government had not diligently 


searched for or retrieved documents from the FBI's central head- 
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quarters. Accordingly, the Cleavers moved the Court for 
Saeed relief: (1) m = ea the Government to undertake 
a more exhaustive review, and (2) allowing the firm to take 
discovery from the Government to inquire into the Government's 
search for documents and the Government's use of exemptions 
for withheld documents. See Plaintiffs Memorandum of Points 
and Authorities in Supoort of Plaintiffs' Motion to Compel 
Governmentto Fully and Diligently Comply with District Court 
Order, and for Ancillary Relief (Jan. 25, 1977).  Aithough the 
Government vigorously contested the Clenvers motion (see 
 Defendants' Memorandum in Opposition, (Feb, 4, 1977)) the Court 
on February iL, 1977 granted the Cleavers' motion and ordered 
the Government to search the FBI field offices, and report 
all Steps taken to comply with the document production 
requirements imposed by the Court. Significantly, the Order 
also allowed e Ülenwus "to conduct discovery on an expedited 
basis." Order of February ll, 1977. In response, the 
Government did expand its search and additional documents 
were found and produced to the Cleavers. Furthermore, the 
Cleavers served interrogatories addressed to appropriate 
officials concerning the Government's exemption claims for 
withholding documents. After the Government Subli ited various 
reports on its compliance with its search and retrieval 
obligations under the Court Order, further litigation by the 
Cleavers was held in abeyance pending disposition of certain 
appeals in Mr. Cleaver's criminal case. See Plaintiffs' 
Notice of Removal of Caiifornia Prosecution Against Eidridge 
Cleaver From Trial Calendar -(May 11, 1977). In January 1980, 
Mr. Cleaver” pleaded guilty to one criminal count in the State's 


indictment and the other counts were dismissed. 
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Prom the inception of the Cleavers’ Freedom of 
Information Act request, the firm has represented the Cleavers 
on all matters arising from that request. The firm's and the 
Government's extensive litigation work product are partiy reflected 
in Attachnent A, an index of the pleading, motions and memoranda 
filed initially in the District Court, on appeal to the Court 
of Appeals, and on remand in the District Court. 

The Itemized Statement of Attorneys' Fees and 
Expenses, submitted herein, SE dë firm's work on the 


case for which attorneys' fees and expenses are claimed. 


II. THE ITEMIZED STATEMENT OF ATTORNEYS' FEES AND EXPENSES 

Several generic DE have been created to 
describe the firm's work in this case, some of which grossly 
overlap each other because of the nature of legal research 
and preparation.’ A brief description in outline form of the 
actual work done is contained under each category. Obviously, 
efforts undertaken in one category may have been used in work 
in another category. For example, the firu's total amount 
claimed for the appellate work category is substantially 
understated because much of the research done for the appeal 
had been performed earlier in Ché TEETEREROR. 

For each category, the amount claimed for payment 
reflects the attorneys” fees and expenses incurred in representing 
the Cieavers. The attorneys' fees amount in each category is 
derived from the hours worked by the firm's attorneys and/or 
para-professional staff multiplied by the firm's hourly rate 
for such services at the time the work was done. The breakdown 
of the attorneys' fees amount for each category are in sets of 


parentheses ~- the first set lists a partner's fee incurred; the 





| 
| 
ep Tua | 
Second lists an associate's fee incurred; and the I (when 


^ present) lists a para-professional's (para-iegals or investigators) 


fee incurred. | | ^ | 
Many legal professionals worked on the case; however, 

the principal attorneys involved were Terry F. Lenzner, Robert B. 
Cornell, and Chris J. Conanan. Brief biographical sketches for 
each of these attorneys are included in Attachment B. At the end 
of the Itemized Statement of Attorneys' Fees and Expenses, a 
total figure for all fees and expenses incurred in pur representation 
is listed. | | 

A. The Statement | 
1. INITIAL CONSULTATION 
FEBRUARY 1976 


A. Meeting with cliénts 





B. Conversations with Mr. Cleaver's criminal defense lawyers 
C. Preparation of and filing FOIA request letters 


D. Preliminary legal research on Privacy Act 





ATTORNEYS' FEES: $660.00 (3.2 hrs x $75.00) + (10.5 hrs x $40.00) 
EXPENSES: 14.10 (xerox) 

TOTAL: $674.10 

2, PRELIMINARY STAGES TO FILING COMPLAINT em APRIL 1976) 


A. Investigation of Senate Select Committee, a / 
and FBI materials 


FOIA administrative appéals 
"i 
agencies about COINTELPRO 


B. Legal research 
and Privacy Act: 








C. Inquiries to pertine 
programs 

D. Review letters from Department of Justice or 

FBI denying the Cleavers' FoIA.request for prompt 

release of documents and negoti ions with the 

Department ei 


: 








} + (41.9 hrs x 


ATTORNEYS! FEES: $3,871.00 (27.8 hrs x $75. 
ee | x $20.00) 


$40.00) + (5.5 


EXPENSES: 248. 46 (xerox, postage, tele óne, filing d 
. XU i fees, and other expen 


el 
3 CA 


TOTAL : 4 $4,119.46 


Tec 
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3. FILING THE COMPLAINT AND LITIGATING BEFORE DISTRICT COURT 
i | 


MAY TO AUGUST 1976 | l 


: : : | 
A. Discussions with Mr. Quinian Shea, et al. Department 
of Justice on narrowing the FOIA request oo 


B. Legal research on FOIA litigation; consultation 
with Larry Eilsworth, Esq. 
l. conferences on legal strategy, i.e. | 
equitable relief pendente lite 
after complaint fiied 


2. administrative agency exhaustion Verde ec, 
3. preparaticn of affidavits | 
| 
l 


C. Drafting pleadings and Motions Practice 


l. complaint and motions for TRO and preliminary 
injunction and supporting memoranda filled; re- 
view case, prepare argument on equitable relief 


before Judge June Green, and attend hearings 


2. rehearing motions filed; review opposition 
pleadings 


3. in forma pauperis research; file — a 
for such 





> | 
4. review District Court Judgment; drafted rehearing 
pleadings 


a. legal research on Open America V, SE 


case ` | 
| 
| 


ATTORNEYS! FEES: $11,287.50 (28.5 hrs x $75.00) + (179.9 hrs x 
$40.00) + (97.7 hrs x $20.00) 


b. preparation for appeal 


EXPENSES: 710.48 (xerox, postage, telephone, filing 
fees, aang other expenses) 


TOTAL: $11,997.98 
4, APPELLATE LITIGATION. 


SEPTEMBER TO OCTOBER 1976 


A, Preparation of appellate brief, daent appendix, 
and motions | 
l. legal research for brief 
zs sw ts to Government's motions 
B. Remand from Court of Appeals 
| 


l. review opinion and begin preparation for remand 


[ 
I 
1 
1 
! 
i 
i 
I 


] 
I 
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ATTORNEYS' FEES: $2,635.00 (11.0 hrs x $75.00) + {43.4 hrs x 
$480.00) + (3.7 hrs x $20.00) 
T 
EXPENSES: 817.57 (xerox, postage, tradsportation, 
i Filing fees, and other services) 


| 
A 
f 
^ 


TOTAL: |» $3,452.57 


5. DISTRICT COURT LITIGATION AFTER REMAND: AND REVIER OF DOCUMENTS 


NOVEMBER 1976 TO MARCH 1978 " db 


A. Drafting pleadings for expedited consideration 
| 
I. drafting Opposition to Government's pleadings 


A B. Strategy conferences with Mr. Cleaver's defense 
lawyers | 


C. Legal research on Court of Appeai's opinion 


D. Review Order of Judge June Green in favor b£ the 
Cleavers | 


| 
| 
1. strategy conferences for documents Co be 
turned over 


l 

y e i : | 

E. Review documents, affidavits, and materials 
submitted pursuant to court order 


. | 

i. prepare p.eadings on documents turned over 
| 

2. conferences with the Cleavers re documents 
| 
3. attend court hearings and status calls’ 


F. Drafting discovery pleadings 


l- interrogatories 


2. letter to FBI 


1 


——————————— o EI E ie 1- 


G. Preliminary legal research on FOIA E 

H. Preliminary research on motions for summary 
judgment; organize documents and exemptions 
asserted | 


ATTORNEYS' FEES: $12,315.25 (23.75 hrs x $75.00) + (158. .50 hrs x 
$40.00) + (209.7 rd $20.00) 


EXPENSES: 2,372.25 (xerox, trünsponation, postage: meals, 
telephone calls, and other services) 


TOTAL: $14,687.50 


p 


| 
- | 
Ty On February 23, 1977, the Court of Appeais awar rded the Cleavers 
$682.63 for appellate costs; this sum has not been 


L] LI 1 
paid according to our records. | 
: | 

| 
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5. PREPARATION FOR FURTHER LITIGATION | 

1 d 
AUGUST 1978 to OCTOBER 1578; JANUARY 1979 to FEBRUARY 1979 

A. Legal research on documents withheid 


l. Vaughn v. Rosen research I 
1 


2.  Exemptior 7 research on lawfulness of FBI 
program 


a. Stein v. Richardson research | 
b. legislative history 


B. Preparation of motion for summary judgment; preparation 
of pleadings and supporting legal memoranda 


ge | 
| 


C. Consultation with the Cleavers re criminali 
defense in California and relationship wit 
FOIA litigation 


D. Research legislative history and cases on 
attorneys’ fees 


1. The Exner, Sampson, and 2d Cir. cases 


2, "Substantially prevailed" and public 
interest cases | 


Aë, gier ee ee 


i 
ATTORNEYS' FEES: 54,713.75 (.75 hrs x $75.00 + .25| hrs x 
125.00) + (110.00 hrs x $40.00 + 
1.75 hrs x $75.00] +|(4.75 hrs x 


wes y | 
EXPENSES: 33.80 {xerox meals,- and "TI: 
| 
| 
| 


$20.00) 
TOTAL: $4,747.55 


7. SETTLEMENT NEGOTIATIONS 
SEPTEMBER 1975 to MARCH 1980 
A. Calls to Department of Justice 
i. draft letter to Department 
ZA conato with the Cleavers 


B. Review court docket; read Irons v. Bell and Scientology 
cases; send list of exempted documents to DEEN 
| 





attorneys 


1. redraft motion for summary judgment and supporting 
Memoranda 


| 
| 
| 
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C. Settlement conferences 
1. prepare draft stipulation 


ATTORNEYS’ FEES: $2,878.75 (.50 hrs x $125.00 + - brs x $95.00) * 
(18 hrs x $60.00 * 12.25 x $70.00) 


* 


EXPENSES: zero 
TOTAL: $2,878.75 


| 


C. SUMMARY 


CATEGORY OF REPRESENTATION TOTAL FEES AND EXPENSES 
l. Initial Consultation . . . see © © = = = = = d. $674.10 
| 


2. Preliminary Stages to Filing Compiaint . . =» + wi 
3. Filing the Complaint ànd Initial Litigation . + 1,997.98 
4. Appellate Litigation eene se 8 3 3,452.57 
5. District Court Litigation After Remand . . +. + .,14,687.80 
6. Preparation For Further Litigation . . +. +. +- - E 4,747.55 
J. Settlement Negotiations  . . + - e s = ss es s 2,878.75 


i 
1 
à 


TOTAL AMOUNT CLAIMED +. . - + s = ss s ass $42,557.91 


| 
i 
a 
i 
! 
i 
r 
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zx. INFOBMATICN EMS Fiz DL 
HEREIN IS Sala caco Le dd à 
LATE lE gree bxc aida Wé CLEF? EJ Eines FILE 


; Eldridge and RAERIRER et gees RE | 
U.S. DISTRICT COURT 


v. Plaintiffs, FOR THE/DISTRICT OF 
| COLUMBIA 
Clarence M. Kelley, et al. No. 76-0795 


Defendants. å 





l- 5/7/76 Summons and U.S. Marshals Service Forms 
l-a 5/11/76 U.S. Marshals Form re Clarence M. Kelley, 
Individually, Office of Director, FBI 
ib s: " U.S. Marshals Form re Clarence M. Kelley 
as Director, FBI | 
l-c i: U.S. Marshals Form re Edward H. Levi, 
Individually, Office of Attorney General 
1-4 " U.S. Marshals Form re Edward H. Levi, 
as U.S. Attorney General . 
i-e ý U.S, Marshals Form re U.S. Dept. of Justice; 
Office of Attorney General| 
l-£f ^ U.S. Marshals Form re Clarence M. Kelley, 
et al. served on Earl J. Silbert 
2 - 5/1/76 Complaint Seeking Declaratory and Injunctive 
Relief | 
Jom 5/7/76 Plaintiffs' Motion for Expedited Considera- 
tion. | 
: à - 5/1/16 Plaintiffs’ Memorandum of Points and 


Authorities in Support of Motion for 


Expedited Consideration. È 





5 ~ 5/7/16 [Proposed] Order re Motion for Expedited 
i Consideration. | 
| 
6 ~= 5/7/76 Plaintiffs' Application for a Temporary 
Restraining Order. ` 
A gs owe 5/7/76. Plaintiffs' Proposed Boso sss Restraining 
Order. : 
g- 5/7/76 Plaintiffs' Motion for Preliminary Injunction. 
el 
g = 5/7/16 Plaintiffs' Memorandum of Points and 
Authorities in Support of Motion for 
Preliminary Injunction and TRO. 
10 - . 5/11/76 ORDER of U.S. District Judge June Green 
denying Plaintiffs’ Motion ifor TRO. 
: ll e 5/19/76 Defendants' Motion to Dismilss and to 
Stay Further Proceedings. | 
| 
12 - 5/19/76 Affidavit of Eric C. Williams (Exhibit A to 
Defendants' Motion to Dismiss and to Stay 
Further Proceedings.) | 
13 - 5/19/76 Defendants' Memorandum of ‘Law in Support. 


of Motion to Dismiss and Stay Further Proceeding: 
and In Oppositon to Pltfs. | Motion for 
a Preliminary Injunction. |. 


Hitten, a | 





là ~- 


LS = 
ZE = 


l6a s 


i7 ~= 


18 = 


19 = 


20° - 


22 - 


23 - 


23 > 
26 - 


27 > 


29 - 


J UE i = 


5/19/76 


5/20/76 


5/20/76 


5/21/76 


5/26/76 


5/27/16 


2/27/76 


7/15/76 
7/15/76 
7/15/76 


7/15/76 
7/23/76 


7/26/76 


7/26/76. 


B/6/76 


8/9/76 


8/13/76 





Proposed Order re Defendànts' Motion 
to Dismiss and Stay Further Proceedings 


Plaintiffs' Opposition to Defendants' 
Motion to Dismiss and Stay Further 
Proceedings; Plaintiffs'|Reply to 
Defendants’ Opposition to Plaintiffs’ 
Motion for Preliminary injunction. 


| 
Plaintiffs' Memorandum of Points and 
Authorities in Oppostion |to Defendants' 
Motion to Dismiss and Stay Further 
Proceedings, and Reply to Def. Opposition 
to Pltfs.' Motion for a Des Timtasey Injunction, 
| 
Letter to Mr. Quinlan Shea, Jri; from 
Robert B. Cornell limiting Plaintif£s' 
information request. | 


Letter to Judge Green from Robert B. Cornell 
dated 5/26/76 enclosing proposed order 
pursuant to Judge Green's| oral ruling 

of May 26th, that Plaintiffs' Motion for 
Preliminary Injunction is| denied, and that 
final judgment is entered in favor of 
Defendants on all counts of Pltfs.' Complaint. 


Me 
OPINION of Judge June L. Green noting 
that judgment will be entered for Defendants. 


JUDGMENT of Judge June b. Green ordering 
that Plaintiffs! Motion for Preliminary 
Injunction is denied and that final 
judgment is entered in favor of Defendants. 


Letter to Judge Green from T. F. Lenzner 
and Robert B. Cornell. i 


Motion for Relief of Final Judgment Entered 
May 27, 1976, filed by Plaintiffs. 


Memorandum of Points and Authorities in 
support of Plaintiffs' Moticn for Relief. 


Proposed Order 


————— e — 


Defendants" Opposition to Plaintiffs' 
Motion for Relief of Final Judgment. 

à i i * 
ORDER of U.S. District Judge June L. Green 
denying Plaintiffs‘ Motion for Relief fron. 
Final Judgment. | 
NOTICE OF APPEAL to the U.S. Court of Appeals 
for.the District of Columbia filed by 
Plaintiffs. | 


MOTION TO PROCEED IN FORMA|PAUPERIS 
filed by Plaintiffs. ; 


— — 


Proposed Order re.granting of Plaintiff's 
Motion to Proceed in Forma Pauperis. 


GRDER of Judge June Green denying 
Plaintifis' motion to proceed in forma pauperis 
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Cleaver v. Kelley, et al. 
No. 75-0795 
(Cont.) 
Plaintiffs' | 
30 = 12/13/76 Request for Expedited Consideration 
on Remand 
Hi, on 12/13/76 Plaintiff's Proposed Findings, 
| Conclusions and Order re Request 
for Expedited Consideration on Reman 
h 
32 - 12/13/76 Certificate of|Service re above 
33 - 12/13/76 Letter to the Honorable June L. Gree 
from Robert Cornell enclosing 
Plaintiffs' Reduest for Expedited 
Consideration on Remand, Findings 
Conclusions and Order. 
34 - 12/15/76 Defendants’ Motion to Supplement 
35 - 12/15/76 Defendants' Memorandum of Points 
| and Authorities in Support of 
Motion to Supplement and in Oppositic 
to Plaintitffs' Proposed Findings, 
| Conclusions and Order. 
36s 12/15/76 Defendants' Proposed Findings of 
Face and Conclusions of Law 
37 - |^ 12/15/76. Defendants' Proposed Order re above 
38 - 12/15/76 Certificate of pene re above 
49 = 12/22/76 MEMORANDUM ORDER_of Judge June L. Gre 
United States District Judge 
| e 
40 - 12/28/76 REPORT TO THE COURT with attached 
Affidavit of Frank Underwood, 
Special Agent Se Exhibit A. 
| 
4l - 1/12/77 (SECOND) REPORT TO THE ee 
| 
42 = 1/12/77 (SECOND) AFFIDAVIT OF FRANK| UNDERWOOD, 
Special Agent, Federal Bureàu of 
investigation. ` | 
á3- 1/12/77 Letter from Clarence M. Kelley, | 
g Director, FBI, Kees FOIA material 
| T 
44 - 1/13/11 Letter from Bruce E. Titus, enclosing 


omitted Exhibit E three papges to 
the Second Affidavit of F. Underwood. 


45 - 1/25/71 | PRAECIPE noting change of nanje 
of law firm | | 


| | | 
46 - 1/25/71 | NOTICE TO THE DISTRICT COURT CONCERNING 
CHANGE IN CALIF. TRIAL DATE FOR 

ELDRIDGE CLEAVER ! | 


| | 


=a — m 
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Cleaver v. Kellev, et al., 
CA No. 76-0795 


PLEADINGS CONT. 


Ce 


A l 
47 - 1/25/75 PLAINTIFFS' MOTION TO COMPEL GOVERNMENT 
TO FULLY AND DILIGENTLY' COMPLY WITH 
DISTRICT COURT ORDER AND FOR ANCILLARY 
RELIEF | 
| 
48 - 1/25/77 MEMORANDUM OF POINTS AND AUTHORITIES 
IN SUPPORT OF PLAINTIFFS' MOTION TO 
COMPEL GOVERNMENT TO FULLY AND DILI- 
GENTLY COMPLY WITH DISTRICT COURT 
ORDER AND FOR ANCILLARY RELIEF. 


i 
49 1/25/77 Proposed ORDER re abovei 


50 - 2/4/77 Defendants' Motion for Enlargement of 
Time with proposed order re filing of 
Opposition to Plaintiffs' Motion to 
Compel Government to Fully and Diligently 
Comply with District Court Order (1 day) 
DEFENDANTS' | 
51 -= 2/4/17 /MEMORANDUM OF POINTS AND AUTHORITIES 
IN OPPOSITION TO PLAINTIFFS' MOTION 
TO COMPEL GOVERNMENT TO|FULLY AND 
DILIGENTLY COMPLY WITH BISTRICT COURT 
ORDER AND FOR ANCILLARY 'RELIEF 
filed with: | 
Exhibit A - Affidavit of James W. Awe ' 
Exhibit B - Third Affidavit of Frank | 
Undexwood, III 





52 - 2/8/17 REPORT TO THE CODRT TE | 
Exhibits A and B (Affidavits) 


| 
Exhibit A - Leon Ulman, Deputy 
Assistant Atty. General 
Exhibit B - Garnett T. Tunstall, 
‘Special Agent, FBI 
| 


5 rs 2/10/77 (filed) | 
2/7/77 (signed) ORDER re defendants’ Motion for 
Enlargement of Time re filing 
of Opposition to |Plaintifis’ Motion 
a | to Compel Government to Fully and: 
Diligently Comply with DC Order 


extended to 2/7/17. 


! A E 

54 - 2/11/77 = ORDER of Judge June dis Green (T i^e 77 

--Government shall inform parties 
and court of all files and 
categories not indexed 

--Directing FBI ito contact Calif. 
Field Offices jand such other Field 
Offices as may have information 

--Government to ifile supplemental 
Report ¡ 

--Plaintiffs are granted leave 
conduct discovery on expedite 

| u 
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Cleaver v, Keljey, et al. 


No. 76-0795 : 
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55 = 


76 - 


57 = 


38 


59 


60 


61 
62 


63 


64 
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PLEADINGS, CONT. 
—— a VN. 


February 11, 1977 


.Feb. 18, 1977 


Feb. 18, 1977 


3/10/77 


3/11/77 


2/10/77 


3/14/77 
3/14/77 


3/14/77 


5/11/77 
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i 
| 
| 
- | 
| 
| 


NOTICE TO TAKE DEPOSITION 
QF Police Chief Charies 
Gain in San Francisco 


PLAINTIFFS' FIRST 
INTERROGATORIES AND REQUEST 
FOR PRODUCTION OF DOCUMENTS 


SECOND' NOTICE TO TAKE 
DEPOSITION OF Charles Gain 
| 
DEFENDANT FBI ANSWER 
TO PLAINTIFFS' FIRST SET 
OF INTERROGATORIES 


DEFENDANTS' OBJECTIONS 
TO FRIST INTERROGATORIES 


PRAECIPE noting change _ 
Of address of Plaintiffs' 
attorneys. 


REPORT TO THE COURT 


FOUR AFFIDAVIT oF 
FRANK UNDERWOOD, TII 
| 


FIFTH AFFIDAVIT OF 
FRANK! UNDERWOOD, III 
| 


i 
NOTICE OF REMOVAL OF 
CALIFORNIA PROSECUTION 


AGAINST ELDRDIGE CLEAVER 
FROM TRIAL CALENDAR 
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UNITED STATES COURT OF APPEALS | 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


ELDRIDGE AND KATHLEEN CLEAVER 


v. Appellants,] 


CLARENCE M. KELLEY, et ai., 


Appellees. 1 


alo INFCEHMATICN CONTAINED 


TEREC IS XL 


SOINLZLD 


LATE 12-23-2028 BY e€2322;/UCLRP/EBJI/EZZ 


1 


No. 76-1831 


I 
L 


1 


PLEADINGS FILE : 


i- August 13, 1976 
g o August 23, 1976 
ie August 27, 1976 
4 = August 31, 1976 
5 = August 31, 1976 
Sa= -— Sept. 7, 1976 
6 - Sept. 15, 1976 
7 = Oct. 18, 1976 
B= Oct. 18, 1376 


MOTION TO PROCEED IN 
FORMA PAUPERIS filed by 
Appellants 


OPPOSITION TO APPELLANTS' 
MOTION TO PROCEED IN FORMA 
PAUPERIS .: 


APPELLANTS' NOTICE OF INTENT 
TO REPLY ¡TO GOVERNMENT'S 
OPPOSITION TO AFPELLANTS' 
MOTION TO PROCEED IN FORMA 
PAUPERIS | 


| 
REPLY OF APPELLANTS TO 
GOVERNMENT'S OPPOSITION 
TO THEIR MOTION TO PROCEED 
IN FORMA PAUPERIS 


APPELLANTS ' MOTION TO 
WITHDRAW THEIR MOTION TO 
PROCEED IN FORMA PAUPERIS 


| WITHOUT PREJUDICE. 


DOCKETING OF RECORD NOTICE 


F 


ORDER granting Petitioners' 
Motion to Withdraw motion 

to proceed in forma pauperis. 
(George A. Fisher, Clerk} * 


BRIEF OF APPELLANTS 
WITH JOINT APPENDIX FILED 


(for copy of JA, see separate 


_ folder) . 


MOTION OF APPELLANTS FOR 
EXPEDITED CONSIDERATION OF 
FREEDOM OF INFORMATION ACT 
APPEAL | : 





cog So, fee ee See d 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


1 
i 
a 


ELDRIDGE AND KATHLEEN CLEAVER } 
Appellants, ^") 
No. 76-1831 
V. } ; 
CLARENCE M. KELLEY, et al., y 
Appellees. ) 


l9 = 


lj ic 


iz = 


Ix = 


l4 - 


Es + 


16 =- 


Lg e 


PLEADINGS FILE CONT. 


Nov. 5, 1976 
Nov. li, 1976 


November 24, 
1976 


Nov.. 22, 1976 


Nov. 22, 1976 
Nov. 22, 1976 


Nov. 30, 19578 


| Dec. i, 1976 


Dec. 7, 15976 


| 
APPELLEES' MOTION FOR EXTENSION 
OF TIME IN WHICH TO FILE BRIEF. 


OPPOSITION OF ELDRIDGE & KATHLEEN 
CLEAVER TO GOVERNMENT'S MOTION 
FOR EXTENSION OF TIME 


ORDER of Circuit Judges McGowan 
and MacKinnon vacating judgment 
of the District Court and case 
remanded for further considera- 
tion as set forth in the attached 
Memorandum. | 


APPELLEES’ MOTION FOR LEAVE TO 
FILE BRIEF IN TYPEWRITTEN FORM 


BRIEF FOR THE APPELLEES 


PETITION OF DEFENDANTS-APPELLEES 
FOR REHEARING | 


ORDER denying appellees' Motion 
for extension Gf time as Moot 


ORDER holding that appellees’ 
motion for leave to file brief 
in typewritten: form held in 

in abeyance pending ruling on 
petition for rehearing. 


ORDER re appellees' petition 
for rehearing be denied, per curiam, 
before Judges McGowan and MacKinnon. 


D 


| 
r 


iB 


19 


20 


el 


22 


23 


1/19/77 


1/19/77 


1/19/77 


1/24/77 


2/18/77 


2/23/77 





PLEADINGS (CONT. } 


Praecipe noting change of name 
of Firm. i 


Motion For Leave to Submit Costs 
On Appeal Out of Time 


Statement of Costs on Appeal 


OPPOSITION TO AWARD OF COSTS 

ORDER Appellants' Mo£ion for leave 
to file bill of costs grantes and 
clerk is to file appellants’ Lodged 
bill of E 


ORDER costs awarded totaliing $682.63 
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ALL INECRMATICN CONTAIMEL 
HEREIN IS INCIASBSITIELD 


LATE 1-23-2025 Bl Go322/UCIRBR/PRJ/Eu- MENT E 


TERRY F, LENZNER 


KE 


Terry E Lenzner, born New York, N. Y., Au- | 
gust 10, 1939: admitted lo bar, 1966, District of | 
Columbia. Preparatory education, Harvard Uni- | 
versity (B.A. cum laude, 1961); legal education, | 
Harvard University (LL.B. 1964). Trial At | 
torney, Civil Rights Division, U.S. Department | 
af Juitios, 1954-1967. Assistant US, Attorney, I 
Southern District of New York, Organized Crime 
"Unit, 1967-1969. Special Assistant to the Fresi- 
dent of New York City Board of Education, 
1969. Director, Office of Legal Services, U.S. 
Office of Economie Opportunity, — 1969-1970. 
Assistant Chief Counsel, Select mmittee on 
Presidential Campaign Activities, US. Senate, 
1973-1974. Special Counsel, Aleska Pipeline Com- | 
mission, 1976-1977. Special Counsel, State of 
Alaski, 1978—. Special Counsel, Division of Fari- 
Mutucl Wagering, State of Florida, 1978—. 
Special Counsel, City of Boston, Massachusetts, 
1978—. Adjunct Professor, Criminal Procedure, 
Longue University Law Center, 1976. Mem- 
ber. Harvard University Board of Overseers, 1970- [7 
1976. Member, Committee for Public Justice, 
1959 .. Member, Executive Committee, District 


of Columbia Lawyers Committee for: Civil Rights 

Under Law, 1970—, Vice Chairman, Visiting 
` Committee on Harvard-Radchife, 1973-1976. 

Chairman, Visiting Committee on Government 

Depa-tment, Harvard University, 1974-1976. Aen: 
- ber: The District of Columbia Bar; American Bar 
| Association. 


ROBERT B. CORNELL 


‘he 
Robert E. Cornell, born Stamford, Connecticut 
Ma» 14, 1945; admitted te bar, 1973, District 
of 'Zohunbia. Preparatory education, Bates Col- 
lege (BLA. 1967) and University of i 
Scotland (MLA. with honors, 1969); 1 educa- 
ton, George Washington University (LD, with 
honors, 1972). Sab Attorney, 1972-1974 and 
Managing Attorney, 1974-1975, Washington Dis- 
tric. of Columbia’ Neighborhood Legal Services - 
Program. Member: The District of Columbia 
Bar: American Bar Assocation 


CHRIS J. CONANAN 





L Chris J. Conanan, born New York, M. Y, 


| December 13, 1953; admitted to bar, 1978, District 
of ia. Preparatory education, City College 
“ of the City University of New York BA, 
cum laude, 1974); lega! education, New York 
University (J.D, 1978). Member: The District 
el Columbia Bar. 
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fbb INSOEREMATION CONTALINEL 
HEREIN Ic LEE TE 
CATE 19-23-2003 BY 6£232z/72LRBP/2J/EHL 


DER AL, Gu ABN Y 
Vur::SEHart:dimp Telephone: 


UL 28 1990 (202) 633-4785 


We, Chris J. Conanan 

Wald, Harkrader & Ross 

1200 "ineteanth Street, Y.U, 
Vashineton, D. Ce 20036 


Be: Cleaver v, Kelley, et al., Civil Action 
Wo. 76-0795 (0,S.D.C. D. D.C.) 


Near "DC. Fonanan: 


"or the purpose of making a recormendation concerning settle- 
ment, I have reviewed your letter of Mav 2, 1980 and the document 
entitled "Itemized Statement of Attorneys! Fees and Expenses’ 
enclosed with it. Assumína arcuendo that plaintiff his substanti- 
ally prevailed and that this is an appropriate case for attorneys’ 
fees, the itemization that vou have provided in some instances is 
insufficient and compensation for other items recuested would in 
no event be warranted. d E 

: rub 













Piret, none of the amounts listed as attornoys' fees are 
itemized in a way that the defendants can determine which attorney 
performed which task or for how many hours he worked on a given 
task. Mor can it be determined if any of the work done by one 
attorney was duplicative of that performed by another. The rates 
for partners and associates also appear hich for FOIA work in the 
mid-197^'5. Tn order for us to meaningfully consider settlement, 
it will be necessary for you to supply us with a particularized 
breakdown of the number of hours each named attorney worked on 
each identified task, tocether with supporting time 296) Cé 

deg" Méi? Si Y: 

Second, defendants will also need a further 12.25) of the 
ciaimed expenses with the amount given for each expense listed. 
ALL transportation listed should be fdentified by traveler, his 
origin, and his destination: meals should he identified by who had 
them and by number consumed; filing fees should be identified by 
documents filed: xeroxine of any documents received through the LE 
TOIA request should be separated from other xeroxing; and "other wl WU 
expenses” and "other services” should be fully explained” Further ^ 
explanation may reveal that certain of these expenses are not / 
comnensable items within the meaning of 5 17.3.C. 552 (a) (43 (89G e TM 
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Asi3e from these general concerns, I have at this time the 
following initial comments on specific items of your request. .The 
first two catecoríes of the statement +- "Initial Consultation" and 
'Preliminary Stages to Filing Complaint” -- relate solely to fees 
and expenses connected with submission of the FOIA request and 
pursuins the administrative process, “hey are not litigation 
expenses within the meaning of 5 U.S.C. 552 (a) (4) (2) and, hence, 
are not compensable. Further, category 3 of the statement, "Filing 
the Complaint and Litiqating before District Court”. also contains 
sore additional matters rolate? to the administrative process, work 
on a TRO and preliminary injunction which had little or no chance 
of success, unrelated research and an unusual amount of redraftin:. 


The fourth catedory, “Apnellate Titiqation does not sufticient- 
lv identify motions and covers what appears to be an inordinate 
amount of research, the "oix of which may be duplicative. Category 
5 also contains research itens which appear duplicative. In addtion, 
it contains such items as "2, Strategy conferences with Mr, Cleaver's 
defense Lawyers, "D...1. strategy conferences for documents to he 
turned over” and "Y...1. prevare pleadings on documents turned 
over, * which provide insufficient information to determine whether 
euch activity was reasonably necessary for the vursuit of this 
lawsuit, Similarly, a never-file? summary judgment motion can be 
tracke i through categories 6, 7 an? P, There is a serious question 
whether the fees an?! exvenses requested for this motion could be 
construed as reasonably necessary at ali. Assuming any fees and 
expenses are appropriate, it ia note? that the amounts requested 
annear to be duplicative. 


In catenory $ the claims in parts A, 2., Exemption 7 research 
on lawfulness of FRI proqram’, and C., "Consultation with the 
Cleavers re criminal defense in California and relationship with 
FOTA litigation", anpear quite attenuated and further explanation 
is necessary. Also, the research on attorneys! fees shouli to this 
pat he minimel since no filinca have been necessary on this i 

esue, 


The inst category, Settlement Neqotiations, with which T 
have sora personal familiarity, seems excessive based upon my 
estimate of the parallel time I have spent in the negotiations. 
Moreover, one sub-item, the “List of exemoted documents" was somewhat 
eratuítous since the only list necessary was of documents you 
wished to continue disrutind since we already had a list of all 
exenpt Aecuments., 


Thank vou for your patience in waiting for my response to your 
letter. After you have had an oprortunity to review this letter, 
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please feel free to call me so that we can discuss this matter 
further. 


Very trulv yours, 


STIPHEN "e, HART 
Trial Attorney 
Federal Programs Branch 


ec: SAL bô 
Legal Counsel Division | DIE 
Federal Bureau of Investication 
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ACCORDINGLY, DEFENDANTS" MOTION FOR SUMMARY JUDGMENT IS 
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IN THE UNITED STATES DISTRICT COURT United States District Court 
FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


DAVID HAMLIN, 
Plaintiff, 
No. 76 C 3902 


Ve 


CLARENCE M. KELLEY, et al., 


Defendants. 
MEMORANDUM OPINION AND ORDER 


This is an action under the Freedom of Information 
Act (FOIA), 5 U.S.C. $552, to compel the defendants to produce 
certain documents for inspection and copying. Presently before 
the Court are cross motions for summary judgment, and 
plaintiff's petition for an award of attorneys' fees. For 
the reasons hereinafter stated, based upon our in camera 
inspection of those documents withheld by the defendants under 
a claim of statutory exemption under the FOIA, we grant 
defendants! motion for summary judgment except insofar as 
indicated with respect to specific documents listed in the 
Appendices to this opinion. We also grant plaintiff's petition 


for an award of attorneys' fees, but only in the amount of 


$5,606.25. 








BACKGROUND 


Plaintiff initially requested access under the 
FOIA to all FBI files on the American Civil Liberties 
Union, the Illinois Division of the American Civil Liberties 
Union, and the Roger Baldwin Foundation of the American 
Civil Liberties Union, Inc. in a letter of April 1, 1976 
to former FBI Director Clarence Kelley. Kelley acknowledged 
piaintiff's letter on April 16, but indicated that because 
of an extremely heavy volume of FOIA requests, such requests 
were subject to substantial delays. Interpreting Kelley's 
response as a refusal to produce the documents within ten 
days, the time allowed under $552(a) (6) (A), plaintiff 
appealed this refusal by letter to former Attorney General 
Edward Levi by letter of July 6, 1976. | 

Following a failure of any action within 20 days, 
the time allotted by §552{a){6} (A) for appeal and no request 
for an extension of time as provided by $552í(a)(6$)(2), 
piaintiff filed this action on October 21, 1976 seeking 
access under the FOIA to these FBI files. This case first 
came before the Court on defendants' motions to dismiss and 
to stay the proceedings. pending the internal agency review 


of the records. We denied these motions and sua sponte 


granted partial summary judgment for the plaintiff. 
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. Hamlin v. Kelley, 433 F.Supp. 129 (N.D.Ill. 21977). Pursuant 


to our order, the defendants produced numerous documents 


A 


to the plaintiff for inspection and copying. ` The defendants 
also withheld portions of some of the documents which were 
produced and other documents in their entirety based upon 
claims of exemption from disclosure under 5 U.S.C. $552(b). 
On October 14, 1977, plaintiff filed his motion 
to require defendants to submit a detailed justification, 
itemization and indexing for those documents which were 
withheld under a claim of exemption. In response, defendants 
filed several detailed affidavits explaining the es 
and claims of exemption, and on March 20, 1978, filed four 
cartons containing copies of the documents in the form that 
they had been produced to the piaintiff. Thereafter, on 
. plaintiff's suggestion, on April 7, 1978, we held that, as 
part of our duties to review the defendants’ determination 
de novo, we would undertake an in camera inspection of the 
documents in their unexcised form. On June 30, 1978, we 
denied defendants' motion to reconsider our decision to | 
conduct an in camera review. 


Subsequently, on September 13, 1978, defendants filed 


in camera two cartons and one envelope containing copies of 
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those documents from which material had been excised and 
deleted. These documents were prepared in such a manner 
that the Court could review the deleted material. Simul- 
taneously, defendants filed their motion for ‘summary 
judgment now before the Court. Sdlssauent to completion 
of briefing on defendants’ motion and plaintiff's cross- 
motion for summary judgment, we reviewed those documents 
withheld on grounds other than §552(b) (1). With respect to 
those documents withheld on the authority of (b)(1), we 
determined and ordered on March 9, 1979 that the defendants re- 
examine them prior to our in camera inspection in light of 
the newly effective Executive Order (EO) 12065 as to their 
suitability for continued classification under (b)(1). 
Defendants thereafter completed a renewed review 
of the documents originally classified under (b)(1), 
including submitting those documents exceeding twenty years 
in age to the Department Review Committee of the Justice 
Department. This renewed review did not produce significant 
additional disclosures to the DLGintirf. Most documents 
previously found classified under the substantive provisions 
of EO 11652 were determined equally to be classified under 
EO 12065. As to those few documents which were declassified, 


several contained information for which a different $552(b) 


exemption has now been claimed. 
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REVIEW OF WITHHELD DOCUMENTS 
Insofar as this Court's role in considering claims 


of exemptions under the FOIA is concerned, 5 U.S.C. §552 (a) (4) (B) 


provides: 


On complaint, the district court of the United 
States . +. . has jurisdiction to enjoin the 
agency from withholding agency records and to 
order the production of any agency records 
improperly withheld from the complainant. In 
such a case the court shall determine the matter 
de novo, and may examine the contents of such 
agency records in camera to determine whether 
such records or any part thereof shall be 


withheld under anv of the exemptions set forth 
in subsection (b) of this section and the burden 
is on the agency to sustain its action. [Emphasis 


added. ] 





Pursuant to our responsibilities under this statute, on 
April 7, 1978 we determined to undertake an in camera 
inspection of those documents withheld in whole or in part 
by the defendants. 

Subsequent to our decision, the Seventh Circuit, in 
Terkel v. Kelley, 599 F.2d 214 (7th Cir. 1979), interpreted 
$552 (a) (4) (B)'s de novo review provision not to require an 
in camera inspection where (1) the defendant agency had filed 
detailed descriptions of the documents at issue, the portions 
excised, the statutory .source of the exemption claimed and 


the reason for its assertion, as well as affidavits indexing 


the excisions and reasons therefor to the individual documents 











and copies of the original documents such that the excised 
material could be read and compared with the claimed 
exemptions and (2) nothing in the record questioned the 
defendants’ good faith. While there is some doubt whether 
both elements of the Seventh Circuit's ruling in Terkel 
were satisfied in this case and that we might have been 
justified in not conducting an in camera review, since 
nothing in Terkel precludes the in camera review which we 
conducted, we do not reach that question. Such an inspection 
is well within our discretion pursuant to the provisions of 
$552 (a) (4) (B): 
In camera inspection does not depend on a 
finding or even tentative finding of bad faith. 
A judge has discretion to order in camera 
inspection on the basis of an uneasiness, on a 
doubt he wants satisfied before he takes 
responsibility for a de novo determination. 
Government officials who would not stoop to 
misrepresentation may reflect an inherent 


tendency to resist disclosure, and judges may 
take this natural inclination into account. 





Ray v. Turner, 587 F.2d 1187, 1195 (D.C.Cir. 1978). See also 
Lamont v. Department of Justice, 475 F.Supp. 761, 768-69 
(S.D.N.Y. 1979). 

Having completed our in camera review of thousands 
of pages of documents, we conclude that, for the most part, 
the defendants' assertions of exemptions under the FOIA are 


well-founded. At the same time, however, we also find that 








* L 
1 
g i | 


a number of the withheld documents have been excised to a 
dicun unwarranted by any of the enumerated FOIA exemptions. 
Plaintiff is entitled to have documents in this latter 
group produced in a form which complies with the FOIA. 

Due to the large number of pages and documents 
reviewed in this case, it is simply not practical to explain 
with particularized reference to each document why or why 
not that document fits within a statutory exemption. Rather, 
for purposes of decision, it is adequate to summarize the 


standards and criteria which we have utilized in conducting 


our in camera review. See Founding Church of Scientology of 


Washington, D.C., Inc. v. Bell, 603 F.2d 945, 950 (D.C.Cir. 
1979). 


(b) (1) DOCUMENTS 


Section 552(b) (1), as amended, exempts matters: 
(A) specifically authorized under criteria 
established by an Executive order to be kept 
secret in the interest of national defense or 
foreign policy and (B) are in fact properly 
classified pursuant to such Executive order. 
In undertaking our de novo review responsibilities with 
respect to documents classified under (b)(1), we are to 
accord substantial weight to the agency's affidavit, Terkel v. 


Kelley, supra, 599 F.2d at 215, 217 n.3, and are not empowered 


merely "to test the expertise of the agency."  Maroscia v. 











Levi, 569 F.2d 1000, 1003 (7th Cir. 1977). 

Recognizing that we exercise a narrow scope of 
review with respect to documents for which a claim of 
exemption under (b)(1) is asserted, we cannot, however, 
accept defendants’ broad argument that we are 

recluded from examining classified documents 

in order to make [an] independent determination 

whether or not a particular document should be 

classified. 
Memorandum in Support of Defendants' Motion for Summary 
Judgment at 7 (September 13, 1978) [emphasis added]. Nothing 
in the statute or its legislative history suggests that a 
district court's de novo review of (b)(l) documents is limited 
solely to a determination of whether proper procedures were 
followed in classifying such documents. This is particularly 
true where, as here, our preliminary review of the excised 
and deleted portions revealed a significant number of 
documents where the defendants' claim of exemption was 
without any tangible substantive foundation or where the 
defendants failed to adhere to their duty under $552(b) to 
release any reasonably segregable non-exempt portion of an 
agency — 

EO 12065 cussenéis sets forth the criteria for 


classification of documents "in the interest of national 
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defense or foreign policy." See 5 U.S.C. §552(b) (1) (A). 
Sections 1-301 through 1-303 set forth the substantive 
requirements for classification. 


1-301. Information may not be considered 
for classification unless it concerns: 
(a) military plans, weapons, or operations; 
(b) foreign government information; 
(c) intelligence activities, sources or methods; 
(d) foreign relations or foreign activities of 
the United States; 
(e) scientific, technological, or economic 
matters relating to the national security; 
(£) United States Government programs for safe- 
guarding nuclear materials or facilities; or 
(q) other categories of information which are 
related to national security and which 
require protection against unauthorized 
disclosure as determined by the President, 
by a person designated by the President 
pursuant to Section 1-201, or by an agency head. 


1-302. Even though information is determined to concern 
one or more of the criteria in Section 1-301, it may 


not be classified unless an original classification 


authority aiso determines that its unauthorized 
disclosure reasonably could be expected to cause at 
least identifiable damage to the national security. 
1-303. Unauthorized disclosure of foreign government 
information or the identity of a confidential foreign 
i source is presumed to cause at least identifiable 
damage to the national security. [Emphasis added.] 
The Fifth, Sixth and Seventh Affidavits of Bradley B. 


Benson (Benson Affidavits) present for the individual 


documents withheld under .(b)(1) the classification level 


("Top Secret," "Secret," or "Confidential"), the paragraph 
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under $51-301 through 1-303 authorizing the classification, 
and an explanation of the purposes underlying the classifica- 
tion.? ` 

While the Benson Affidavits for the most part 
adequately explain the classifications and it appears that, 
as a procedural matter, the (b) {1} documents were properly 
classified, we have found upon our in camera review a 
number of documents where release of the excised information 
or where release of portions of the deleted material can 
not under any reasonable stretch of the imagination "be 
expected to cause [any] identifiable damage to the national 
security." We thus set forth in Appendix A a list of those 
(b) {1) documents which have been unjustifiably excised, and 
an itemization of the portions of those documents which must 
be released in order to bring the documents within the FOIA 
requirements. 

Às discussed above, it is impractical to discuss 
with particularity each of the documents which we have P 
reviewed. A brief discussion here, however, of a few 
representative documents which we conclude have been 
overexcised, notwithstanding the substantial weight which 


we have given to the defendants! affidavits, will be 


instructive. 
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Document 43100 is typical of many of the documents 
withheld under (b)(1) which we conclude to have been imper- 
missibly overexcised. The information contained on this 
document primarily relates to the activities and affairs 
of an organization other than the ACLU; but because the 
ACLU was at some point mentioned in the document, it was 
indexed by the FBI into their files on the ACLU. The Fifth 
Benson Affidavit, at 22, states that the text of Document #3106 
is classified because the report is in the source's "own 
narrative style." We do not find, however, that production 
of the narrowly limited portion of this document which 
mentions the ACLU (4 4 on p. 3) creates any risk of disclosing 
the source's "unique narrative style." Nor can production 
of the document in such a limited form (including identifica- 
tion of the princiBal Subsest Organization), without 
disclosure of the date and place of the meeting and without 
disclosure of the identities of individuals present at the 


meeting, be considered to provide any "raw data" by which 


B. 


the informant's activities could be traced. “Rather, we. 
conclude that production of the parts of Document #3100 outlined 
in Appendix A is consistent with the defendants' duty to 
disclose "reasonably segregable" portions of this document. 


Disclosure of these portions raises not even a glimmer of 


a threat to national security. 





Documents 
at 10-11, 


because: 


Paragraph 
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A different type of situation is presented by 
$2918 and #2919. The Sixth Benson Affidavit, 


States that these documents are classified 


This data, if disclosed, would reveal the 
target, method and results of an intelligence 
gathering activity deemed at the time 

necessary to the maintenance of the FBI's 
national security responsibilities. While 

the specific target of this activity may no 
longer be of interest, the type of intelligence 
sought is still considered important and the 
methodology is still used. Release of this 
data would provide the subjects of our national 
security investigations with the detaiis 
necessary to analyze our tardeting, thwart 
detection, and neutralize the effectiveness 

of our intelligence gathering efforts, thereby 
creating a long-range impact on the overall 
maintenance of national security. 


8{d} of the Fifth Benson Affidavit, at ll, 


further states: 


Intelligence methods must be protected in 
situations where a certain capability, a certain 
technique or the application thereof is unknown 
to those who would take countermeasures. Secret 
information collection techniques or technological 
devises are valuable only so long as they remain 
unknown. As with intelligence sources, the 
result of disclosure is neutralization. 


And the term "intelligence methods" is not 
limited to sophisticated techniques and electronic devises 
f sic ] but rather includes the standard procedures 
and practices of an intelligence agency because 
the knowledge of such matters would be of 
invaluable assistance to those who would seek 
to penetrate and/or take countermeasures against 
the nation's intelligence gathering activities. 
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We are not persuaded by the sweeping logic of the 
Benson Affidavits as applied to these documents. That 
investigative activity SE She type disclosed in these two 
documents occurred is common knowledge. - Disclosure of 30 
year old instances of its occurrence, absent some ongoing 
need for secrecy as to the content of the communications WE 
or for secrecy with respect to the fact that this 
particular person or group was the focus of such 
invesuigabiva activity, neither of which is claimed to bie 
present here, raises no perceptible threat to nationai 
security. 

Documents #3147 and #3350 present a still different 
situation. In each case, the document withheld appears to be 
simply a mimeographed copy of a disseminated public document 
which somehow came into the hands of an FBI source. With 
appropriate deletion of information concerning how and from 
whom the distributed document was received, it is impossible 
to imagine how withholding can be justified under (b)(1). 

While the foregoing examples do not cover all the 
(b)(l) documents, they are typical and illustrate the broad 
interpretation given the exemptions to justify withholding 
substantially all of a number of documents when only portions 


at best should have been withheld. While we can only surmise, the 
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oniy apparent reason, in some instances that suggests 


itself, is that the FBI would prefer not to disclose that 
it received and kept certain documents. Moreovef, while 
some information has been deleted in E A 
identical information has not been deleted in others, 
indicating that no uniform standards were applied. 
Accordingly, we are satisfied that none of the additional 
disclosures which we have determined are necessary under 


the FOIA fall within any of the prescribed exemptions. 


(5b) (7) DOCUMENTS 

In this case, by far the majority of excisions have 
been made by the defendants upon the authority of 5 U.S.C. 
$552(b)(7), and particularly (b)(7)(C) and (D). Section 552(b) (7), 
as amended, provides in pertinent part, for the exemption of: 


investigatory records compiled for law enforcement 
purposes, but only to the extent that the produc- 
tion of such records would . . . (C) constitute 

an unwarranted invasion of personal privacy, (D) 
disclose the identity of a con£idential source 
and, in the case of a record compiled by a 
criminal law enforcement authority in the course 
of a criminal investigation, or by an agency 
conducting a lawful national security intelligence 
investigation, confidential information furnished 
only by the confidential source, (E) disclose 
investigative techniques and procedures, . . .. 


dus 
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The Seventh Circuit has described the rationale of 
exemptions (b) (7) (C) and (D) : 


It is proper that such material be withheld in 
order not only to protect those citizens who 
voluntarily provide law enforcement agencies 
with information, but also to:insure that such 
persons remain willing to provide such 
information in the future. Furthermore, 
references to third parties may be properly 
deleted to protect their privacy and to 
minimize the public exposure or possible 
harassment of those persons mentioned in the 
files. Their claim to privacy under Exemption 
7(C) outweighs the minimal public interest 
which would be served by release of their 
names. 


Scherer v. Kelley, 584 F.2d 170, 176 (7th Cir. 1978) 
(quoting from Maroscia v. Levi, supra, 569 F.2d at 1002). 
See also Terkel v. Kelley, supra, 599 F.2d at 216. 

As a preliminary matter, there exists a serious 
question as to whether the (b)(7) exemptions are applicable 
to many of the documents for which defendants have asserted 
them. The predicate to (b)(7)'s application is that the 
documents be “investigatory records compiled for law enforcement 
purposes." Courts construing the meaning of and Congressional 
intent behind this statutory language have reached differing 
conclusions as to (b)(7)'s applicability where the information 
withheld was gathered by a "law enforcement agency" for 


purposes unrelated to the enforcement of federal laws. 
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Compare Irons v. Bell, 596 F.2d 468, 476 (list Cir. 1979) 
( (b) (7) — against disclosure of FBI records arising 
from investigations which had à "total lack of any likelihood 
of enforcement") and Church of Scientology of California V. 
United States Department of the Army, 611 F.2d 738, 747-48 (9th 
Cir. 1979) [agency which has clear law enforcment mandate, 
such as FBI, need only establish "rational nexus" between 
enforcement of a federal law and the document for which the 
exemption is claimed) with Lamont v. Department of Justice, 
475 F.Supp. 761, 773-76 and nn. 49, 50, 62 (S.D.N.Y. 1979) 
((b) (7) protects only those investigative files compiled 
while the agency was gathering information with the good 
faith belief that the subject may violate or has violated 
federal law). | 

We conclude, nowever, that we need not in this case 
decide the precise limits of (b)(7)'s applicability tö FBI 
records. As to those documents in which defendants have 
made deletions based upon exemptions (b)(7)(C) or (D), we 
conclude that it is generally immaterial whether (b) (7) is 
applicable. Assuming arguendo that (b)(7) were inapplicable 
as to some of these documents because they were not 


"investigatory records" under the rationale of the Lamont 


decision, supra, 5 U.S.C. $552(b)(6) nonetheless justifies 
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the deletions which the defendants have made to protect 

the identities of FBI agents, other persons providing 
confidential information, third party corpssponüents with 
the FBI, and third parties mentioned in the course of the 
document. Applying the balancing aua da. E to 

a determination under (b) (6), see Church of Scientology 

of California v. United States Department of the Army, supra, 
611 F.2d at 746, release of such information would without 
doubt "constitute a clearly unwarranted invasion of [the] 


personal privacy" interests of these individuals.  Lamont v. 


Department of Justice, supra, 475 F.Supp. at 780-83.? 


To the extent defendants have relied upon (b) (7) (D) 
in making numerous deletions, plaintiff contends that many 
Of these deletions were improperly made because the 
"confidential source" either had or should have no claim 
of confidentiality. Plaintiff relies for this assertion 
on the "facts" that some former confidential sources have 
"gone public," that some FBI sources have been required 
to testify at public hearings, and that the FBI is able 
to recruit and retain sources of information independent 
of any assurance of confidentiality. 

We cannot ades that these questionable assertions 


impugn the validity of the First Benson Affidavit, at 23230, 
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which contains a detailed explanation of the general 
circumstances surrounding the FBI's gathering of 
information from confidential sources. The First Benson 
Affidavit, coupled with our in camera inspection, ade- 
quately reveals a supporting basis for the defendants' 
assertion of either an explicit or implicit assurance of 
confidentiality to those sources whose identity has been 
withheld under the (b)(7)(D) exemption. See Maroscia v. 
Levi, supra, 569 F.2d 1002. To require more from the 
defendants, such as a statement from the FBI agent who 
gathered the information from the confidential source 

to the effect that an an assurance of confidentiality 
was given, would place upon them a clearly unwarranted 
burden. See Pacheco v. FBI, 470 F.Supp. 1091, 1102-03 
(D.P.R. 1979). 

Turning then to consideration of the individuai 
documents which we have reviewed in camera, we have 
determined that for the most part the defendants" claims 
of exemption, whether evaluated by the standards of (b) (6) 


or (b)(7), are well-founded. There are, however, a number 
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of documents which we conclude have been unjustifiably 
excised whether tested under (b)(6) or (b)(7). A list 
of these documents and an itemization of the portions 
of those documents which must be released in ‘order to 
bring the documents within the requirements of the FOIA 
are set forth in Appendix B. 

As for the single document which defendants 
have withheld under a claim Of exemption based upon 
(b) (7) (E), Document #2560, we conclude that the defendants' 
interest in investigatory techniques which are neither 
routine nor generally known outside the government, see 


Lamont, supra, 475 F.Supp. at 780, sustains the excision.? 


ATTORNEYS' FEES 
Plaintiff also petitions for an award of attorneys' 
fees pursuant to 5 U.S.C. $8552(a)(4)(E). Specifically, 
plaintiff seeks an award based upon 74 3/4 hours of work at 
an hourly rate of $75/hour, and a multiplier of 2.25, for 
a total of $12,614.05. 
Section 552(a)(4) (E) provides: 
The court may assess against the United States 
reasonable attorney fees and other litigation 
costs reasonably incurred in any case under 


this section in which the complainant has 
substantially prevailed. 
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Awarding plaintiff attorneys' fees under $552(a) (4) (E) 
requires a two-fold determination: (1) did plaintiff 
"substantially prevail” and, (2) if SO, is an award of 
fees justified under the additional factors relevant to 
the Court's discretionary determination of entitlement 
to fees. See, e.g., Cox v. United States Department of 
Justice, 601 F.2d 1, 6 (D.C.Cir. 1979); Nix v. United States, 
572 F.2d 998, 1006 (4th Cir. 1978). For the reasons 
hereinafter stated, we find plaintiff has satisfied both 
testis and is entitled to an award of fees. 

In order to conclude that a plaintiff has 
"substantially prevailed" in an FOIA suit, 

a plaintiff must show at minimum that the 

prosecution of the action could reasonably 

have been regarded as necessary and that the 


action had substantial causative effect on 
the delivery of the information. 


Vermont Low Income Advocacy Council, Inc. v. Usery, 546 F.2d 
509, 513 (2d Cir. 1976) (hereinafter "VLIAC"). Accord, 


Marschener v. Department of State, 4/0 F.Supp. 196, 199 


(D.Conn. 1979); Ford v. Selective Service System, U.S. Civil 
Service Commission, 439 F.Supp. 1262, 1264 (M.D.Pa. 1977). 


Whiie the decision is fairly close, we conclude that plaintiff 
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has satisfied both elements of the VLIAC test and has 
"substantially prevailed” in this FOIA litigation. 

Plaintiff initially requested access under the 
FOIA to the documents which were the subsetE of this suit 
on April 1, 1976, and was unsuccessful in securing any 
agency action upon his request prior to filing this action 
on October 21, 1976, more than six months later. At the 
time of filing this action, no prospect of administrative 
review by the defendants was apparent; indeed, after this 
action was filed, the defendants moved to stay these 
proceedings pending an administrative review of the 
documents.  Defendants TERA this motion on the claim 
that the tremendous number of pending FOIA requests coupled 
with inadequate staff and insufficient funding constituted 
"exceptional circumstances" within the meaning of 5 U.S,C. 
$552 (a) (6) (C) to justify allowing additional time for 
the production of the documents, 

On April 15, 1977, more than one year after the 
original request, we found defendants' motion to be 
meritless, and ordered defendants to process and produce 


the documents within 30 days. On defendants' motion for an 
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extension of time, on May 6, 1977, we granted defendants 


an extended schedule in which to produce the documents 

so as to harmonize the FBI's production of pe in 
this case with the efforts of a special task force of 
400 FBI agents who were beginning efforts in early 

May 1977 to process the serious backlog of FOIA requests. 
Pursuant to this order, and our order and memorandum 
opinion of June 2, 1977, 433 F.Supp. 180, the requested 
documents were finally produced with excisions during 
the summer of 1977. 

This early history of this litigation contributes 
to the conclusion that plaintiff "substantially prevailed." 
While the FBI during 1976-1977 was deluged with numerous 
requests for production of documents and it appears that 
inadequate appropriations prevented handling of such FOIA 
requests within the statutorily mandated time limits, these 
facts do not preclude an award — Numerous decisions 


have recognized that, apart from the question of whether 
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the agency's withholding of documents was substantively 
justified, the timing of release of agency documents is 
important.  Marschener, supra, 470 F.Supp. 196, 139-200 
(D.Conn. 1979); Exner v. FBI, 443 F.Supp. 1349, 1353 
(S.D.Cal. 1978), aff'd, 612 F.2d 1202, 1207 (9th Cir. 
1980); Burke v. Department of Justice, 432 F.Supp. 251, 
252 (D.Kans. 1976), aff'd, 559 F,2d 1182 (10th Cir. 1977). 
Nor is this case similar to the facts of VLIAC where the 
FOIA plaintiff rushed into court at a time when the agency 
was in the process of locating misplaced documents and 
had expressed every taittoi of accommodating the plaintiff's 
request. 

We recognize that the defendants are not necessarily 
at fault for the delays incumbent in processing the numerous 
FOIA requests which were filed during 1976-1977. However, 

a determination that defendants were at fault is not a 

necessary element to a conclusion that plaintiff "substantially ` 
prevailed.” Rather, we find that the plaintiff was perfectly 
justified, even in the light of understandable difficulties 

on defendants’ — in his resort to the courts to secure 
defendants' compliance with the time limits imposed by the 


FOIA. "Prosecution of this action could reasonably have 


been regarded as necessary."  VLIAC, supra, 546 F.2d at 513. 
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Additionally, this action undoubtedly had a 
"substantial causative effect on delivery of the information." 
Id. Our orders of April, May and June 1977 substantially 
affected and prompted defendants' handling of plaintiff's 
FOIA request. Moreover, while it must be recognized that 
the key to the timely processing of plaintiff's and other 
applicants' requests was the creation of the special task 
force which became operative in May 1977, the pressure 
brought by this and other suits to secure compliance with 
the statutory time limits was apparently instrumental in 
the creation of the task force and in effectuating the 
overall purposes of the FOIA. 

Apart from the early history of this litigation, 
we find that plaintiff's partial success with respect to 
the substantive merits of this case contributes to the 
conclusion that plaintiff "substantially prevailed." While, 
in numerical terms, we have far more often sustained the 
defendants' assertion of an FOIA exemption than not, we 
have found a sizeable number of documents which have been 
unjustifiably excised. As to this latter group of documents, 
there is no doubt that this litigation has had "a substantial 


causative effect" on the production of the information. 
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Having concluded that plaintiff "substantially 
prevailed," our inquiry turns to consideration of the 
criteria which are applicable to the exercise of our 
discretion as to whether an award of fees should be made. 
The criteria to be considered are primarily those set forth 
in Senate bill, S. 2543, which preceded the ultimate 
version of $552(a)(4) (E). E.g., Blue v. Bureau of Prisons, 
570 F.2d 529, 533 (5th Cir. 1978). These criteria include 
(1) the benefit to the public deriving from the case, 

(2) the commercial benefit to the complainant, (3) the 
nature of the complainant's interest in the records 
sought, and (4) whether the government's withholding of 
the records sought had a reasonable basis in law. 

We have no difficulty concluding that under these 
criteria plaintiff is entitled to an award of fees. As 
has been well stated in an FOIA suit involving an organization 
not unlike the ACLU: 

These documents dealing with the FBI coverage of 

an individual and an organization, the American 

Friends Service, during a period of domestic 

turbulence and upheaval add important informa- 

tion to the public domain. Their importance 

to the public lies not so much in whether they 

reveal that FBI activity was widespread or 

intrusive, but rather in what they add to the 
collective knowledge about our society and the 


Government's activity in it. Some may find these 
documents reassuring; others may find them 
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frightening; and, still, many others may not 
find them worth considering at all. Perhaps 
most important is that they can be found in 
the first place. Finally, the other factors 
reveal that this suit was not brought for 
commercial benefit and that the complainant's 
standing is similar to that of a private 
attorney general. 


Flower v. FBI, 448 F.Supp. 567, 574 (W.D.Tex. 1978). 
Plaintiff's interest in these documents was in no way 
commercial; rather, it was based upon a combination of 
historical and public concerns.  Substantial benefit to the 
public will flow from the release of the documents which 

were the subject of this litigation. In Blue, supra, 570 F.2d 
at 533, the Fifth Circuit stated: 


With respect to the first of these 
considerations -- "the benefit to the public 
deriving from the case"--. . . the Senate 
Report's discussion of this criterion referred 
repeatedly to disclosure to the press and to 
public interest organizations, thus strongly 
suggesting that in weighing this factor a court 
should take into account the degree of dis- 
semination and likely public impact that might 
be expected from a particular disciosure.  S.Rep. 
No. 854, 93rd Cong., 2d Sess. 19 (1974). This 
goes to the central purpose of the disclosure 
act: to assist our citizenry in making the 
informed choices so vital to "the maintenance 
of a popular form of government." 1d. at Z2. 


It is hard to conceive of documents more closely related 
to these fundamental purposes than those at issue in the 


instant case. 
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Defendants argue, nonetheless, that they had 
a reasonable basis for withholding the documents, both 
with respect to their delay in producing the documents 
during the early stages of this case and with respect to 
those documents which we have ultimately ordered released 
on the merits. We need not, however, explicitly pass on 
this issue for, even assuming defendants had a reasonable 
basis for their assertions and made their excisions and 
deletions in good faith, an award of fees is justified 
based upon our review of the other relevant criteria. The 
existence of a reasonable basis for withholding documents 
does not preclude the plaintiff's recovery of attorneys’ 
fees; it is but one factor to consider. Cuneo v. Rumsfeld, 
553 F.2d 1360, 1366 (D.C.Cir. 1977). 

Having concluded that plaintiff is entitled to 
an award of fees, it remains to determine the amount to be 
awarded. The affidavit of plaintiff's counsel states that 
74.75 hours have been spent on this litigation and that 
counsel's usual and customary billing rate is 575 per hour. 
We find the $75/hour figure to be reasonable, both by 
reference to decisions awarding fees in FOIA litigation, 


see Exner v. FBI, 443 F.Supp. 1349, 1354 (S.D.Cal. 1978) 


($75/hour); Founding Church of Scientology v. Marshall, 
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439 F.Supp. 1267, 1271 (D.D.C. 1977) ($60/hour), and by 
reference to currently prevailing hourly rates for attorneys 
of comparable skill and experience in the Chicago legal 
community. See In re Folding Carton Antitrust Litigation, 
84 F.R.D. 245, 265 (N.D.Ill. 1979). We also find the 
number of hours expended, 74.75, to be reasonable, and 
adequately explained by the affidavit of plaintiff's counsel. 
We do not, however, find any multiplier justified 
in the circumstances of this case. Whether evaluated by 
the factors enumerated generally in Johnson v. Georgia 
Highway Express, 488 F.2d 714 (5th Cir. 1974) or by those 
similarly set forth in FOIA cases specifically, see Exner, 
supra, increasing the award of plaintiff's attorneys' fees 
by a multiplier would be unwarranted. Most importantly, 
this case, apart from the early stages where interpretation 
of 8552(a)(6) (C) was an issue, did not involve particularly 
complex or novel legal issues or require particular Skill 
on the part of plaintiff's counsel. Nor has the quality 
of plaintiff's counsel's work been so high as to justify 
independently such an increase. Finally, while we have 
determined that plaintiff. has "substantially prevailed,” 


we conclude that an unmultiplied fee award reflects the 
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"amount involved and the results obtained" by virtue of 


this litigation. 
Accordingly, plaintiff's petition for an award 
of attorneys! fees is granted in the amount of $5,606.25. 


An order consistent with all of the foregoing will enter. 






Z 
MA, 


‘United States District Judge 





DATED: dag 21,/980 | 
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FOOTNOTES 


1/ The doctrine of segrogabilite applies to the national 

security exemption as well as to the other exemptions 
under the FOIA. Church of Scientolo of California v. 
United States Department of the Army, 611 F.2d 738, 743-44 
(9th Cir. 1979). 


2/ The (b)(1) documents were originally indexed under 

EO 11652 in the First and Second Affidavits of Lewis 
Small. Subsequent to our order requiring re-examination 
under the provisions of EO 12065, those documents were 
reindexed in the Fifth, Sixth and Seventh Benson Affidavits. 
These Benson affidavits deal with all of the (b)(I) 
documents previously considered in the Small Affidavits, 
with the exception of Documents #505, #506, #1195, and 
#3350. 


3/ Many of the documents withheld by the defendants under 

ge (b) (7) relate primarily to the activities of some 
organization or individual other than the ACLU. We conclude 
that we need not make an individualized determination with 
respect to each organization and document as to whether or 

not (b)(7) has been properly invoked. Much of the material 
contained in these documents is clearly outside the scope 

of the plaintiff's request. Moreover, much of the information 
was undoubtedly uncovered in the course of bona fide law ~ 
enforcement investigations. 


As to those documents which fall within the scope of the 
plaintiff's request and as to which there may be some doubt 
with respect to the existence of a bona fide law enforcement 
investigation, we conclude that, assuming the Lamont analysis 
were controlling, (b)(6) operates equally with respect to 
these documents to justify the excisions. In our in camera 
inspection, we have not found any such document where the 
justifiable deletions would be different under (b)(6) than 
under (b)(7)(C) and (D). 


4/ We additionally find that the deletions made to 

Documents #955 and #2098 based upon 5 U.S.C. 5352(b) (3) 
are justified under the FOIA, and are adequately explained 
by the affidavit of Robert E. Owen. 
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5/ The Court of Appeals for the District of Columbia has 
apparentiy reached a different conclusion. In Cox v. 


United States Department of Justice, 601 F.2d 1, 6 (D.C. 
Cir. 1979), that court stated , 


In making the determination that the VLIAC 

tests were satisfied, it is appropriate for 

the district court to consider, inter alia, 
whether the agency, upon actual and reasonable 
notice of the request, made a good faith effort 
to search out material and to pass on whether 

it should be disclosed. We have elsewhere had 
occasion to note both the plethora of Freedom 

of Information Act cases pending before federal 
agencies at any given time, and the time-consuming 
nature of the search and decision process. See 
Open America v. Watergate Special Prosecution 
Force, 178 U.S.App.D.C. 308, 315, 547 F.2d 605, 
612 (1976). If rather than the threat of an 
adverse court order either a Lack of actual 
notice of a reguest or an unavoidable delay 
accompanied by due diligence in the administrative 
processes was the actual reason for the agency's 
failure to respond to a request, then it cannot 
be said that the complainant substantially 
prevailed in his suit. The court must determine 
the cause of the delay. 








To the extent the Cox decision is at odds with our 
decision, the root of the disagreement lies in our respective 
conclusions with regards to the "exceptional circumstances" 
provision of 5 U.S.C. §552{a}) (6) (C}. In Open America v. 
Watergate Special Prosecution Force, supra, relied upon in 
Cox, the court had held that (a)(c)(C) was satisfied where 

an agency, like the FBI here, is deluged with a 
volume of requests for information vastiy in 
excess of that anticipated by Congress, when 
the existing resources are inadequate to deal 
with the volume of such requests within the 
time limits of subsection (6)(A), and when the 
agency can show that it "is exercising due 
diligence" in processing the requests. In such 
situation, in the language of subsection (6)(C), 
"the court may retain jurisdiction and allow the 
agency additional time to complete its review 
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of the records." Under the circumstances 
defined above the time limits prescribed by 
Congress in subsection (6)(A) become not 
mandatory but directory: 


547 F.2d at 616. In our opinion of June 2, 1977, we reached 
the contrary conclusion that a heavy, unexpected volume of 
FOIA requests was not "exceptional circumstances" within the 
contemplation of (a) (6) (C): 


Inadequate staff, insufficient funding 
or a great number of requests are not within 
the meaning of “exceptional circumstances" 
as that language is used in the statute nor 
were they within the contemplation of its 
framers às evidenced by the legislative history. 


References throughout the Senate Report 
indicate time and again that the Congress 
intended to eliminate the very conduct which 
defendants now claim should excuse them from 
prompt compliance. 


433 F.Supp. at 182. 
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APPENDIX A 


We conclude that the following documents for 
which defendants have asserted claims of exemption under 
5 U.S.C. $552(b) (1) have been unjustifiably Seel gef. Bor 
each document found to be impermissibly withheld in toto 
Or in part, there is an itemization by page, paragraph, line 
and word of the additional portions of the document which 
must be disclosed to bring it into compliance with the FOIA. 
In addition to this written description, we have marked on ] 
the documents submitted to us in camera those portions which 
are additionally to be disclosed. These additional portions 
to be disclosed are marked by brackets in black ink. Where 
an entire page is to be disclosed, no markings have been made. 

Certain of the documents (#505, #506, #1195, #3350) 
contained in the following list were not indexed in the 
Fifth, Sixth or Seventh Benson Affidavits. Documents #505, 
#506 and #1195 were, however, referenced in the initial Affidavit 
of Lewis L. Small, at 43-46, where it was indicated that they 
were being referred to another governmental agency for its 
determination as to continued classification. To date, no 
supplemental affidavit fróm any referenced agency has been 


filed with respect to these documents. Document #3350 has 
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apparentiy been omitted from these Benson affidavits 
through oversight. Under these circumstances, we have 
proceeded to review these documents under the general 
principles set forth in the Benson Affidavits. 

As to all other documents withheld under a claim 


of exemption under 5 U.S.C. $552íb) (1), we grant defendants’ 


motion for summary judgment. 








Doc, # 


505 ` 
506 

1195 
1245 


ALL [NS CRMATICN COATAINEL 
REPRE: Le LOSES Se Le Lee 


DATE Lori dee BY Boge ef UO LRP PJ BAL 


Index 
Location 


First Small Aff., at 46 


First Small Aff., at 44 


First Small Aff., at 44 
Ps 


First Small Aff., at 7 
Sixth Benson Aff., at 5 


Additional Portions 
To Be Disclosed 


Disclose entire document. 
Disclose entire document. 


Disclose entire document. 





Disclose all of 42 on p. 1, except for words 4-6 on 
line 3, words l and 2 on line 4, word 5 on 
line 9, words 2-5 on line 10, words 1 and 3-6 
on line 11, word 1 on line 13, word 8 on line 16. 


Disclose all of 13 on p. 1, except for word 3 on line 1. 


Disclose all of ji on p. 2, except for words 1-5 on 
line l, words 2 and 4-7 on line 2, words 1-4 
on line 3, word 4 on line 4, word 2 on line 5, 
word 7 on line 6, word 2 on line 7, words 1 
and 4 on line 11, and word l on line 15. 


Disclose all of 12 on p. 2, except for word 8 on line d. 


Disclose all of 43 on p. 2, except for words 1-5 on 
line 1, word 2 on line 2, words 2 and 3 on line 
and word 5 on line 7. l 





Disclose all of (4 on p. 2, except for words 1 and 7 
on line 1l. 





1288 


1289 


1298 


1435 


1804 


Index 


Location 


First 
Sixth 


First 
: Sixth 


First 
Sixth 


First 
Fifth 


First 
Fifth 


Small Aff., at 8 
Benson Aff., at 6 


Small Aff., at 8 
Benson Aff., at 7 


Small Aff., at 8 
Benson Aff., at 8 


Small Aff., at 9 
Benson Aff., at l6 


Small Aff., at 9 
Benson Aff., at 16 


Additional Portions 


To Be Disclosed 


Disclose all of 41 on p. 3, except for words 3-93 on 
line 1 and for words 1 and 2 on line 4. 


Disclose all of 443, 4 and 6 on p.4, 
words 4-7 on line 1 and words 1 
of gin for word 5 on line 1 and 


on line 2 of 143 and for words 5 and 6 on 


line 1 of 16, 


except for 
and 2 on line 2 
words 1-5 





Disclose all of 442 and 3 on p. 4, except for 


words 5 and 6 on line 2, of 42; 


and for 


words 1-5 on line 1, words 1-5 on line 2, and 


words 3-6 on line 4 of 423. 


Disclose all of 12 on p. 5, except for line l and 


words l-4 on line 2. 


Disclose line 1 of 12 on p. 1. 


Disclose all of 43 on p. I, except for words 4-12 
on line l, entire line 2, and words l and $ 


12-13 on line 3, 


Disclose words 5-10 on line 2 of 44 On p. li. 


Disclose all of 192-5 on p.l, except 
and 7-8 on line l, words 1-3 on 
words 5-11 on line 4 of dir for 
and word 3 on line 5 of 13; for 
line 1 of 44; and for word 5 on 


Disclose all of carry-over paragraph 
for word 3 on line 4. 


for words 1-3 
line 2, and 

word 1 on line 1 
worás 1-3 on 
line 3 of 45, 


on p. 2, except 
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2918 


2919 


2999 


3000 
3021 


3033 


3051 


Index 


First 


Sixth 


First 
Sixth 


Sixth 


First 
Sixth 
First 
Sixth 


First 
Sixth 


First 
Sixth 


Location 


Small Aff., at 13 
Benson Aff., at 9 


Small Aff., at 14 
Benson Aff., at 10 


Benson Aff., at 12 


Small Aff., at 15 
Benson Aff., at 12 


Small Aff., at 15 
Benson Aff., at 14 


Small Aff., at 16 
Benson Aff., at 15 


Small Aff., at l6 
Benson Aff., at 23 


Additional Portions 
To Be Disclosed 


Disclose entire document, except all references to 
individual who placed the communication and 
to FBI agents or employees and file numbers. 


individual who placed the communication and 


Disclose entire document, except all references "e 
to FBI agents or employees and file numbers. 


Disclose all of 41, except words 5 and 6 on line 1 
and word 3 on line B. 


Disclose all of $1, except words 5 and 6 on line 1. 

Disclose heading of document. 

Disclose all of 442 and 3 on p. l, except for 
entire lines 1 and 2 and words 1-8 on line 3 


of 12. F 


Disclose entire carry-over paragraph and {1 on 
page 2, Kg $ 
Disclose entire gl, except for Words 3-4 on line 1. 


Disclose heading on p. l, except for name of 
FBI agent. 


Discbse all of 4411 and 2 on p. 1, except for words 
5-6 on line 1, words 2-3 and 8-9 on line 2, 
word 3 on line 3, word 4 on line 5, and word 9 
on line 21 of dt, 


Disclose all of p. 2, except for words l and 5 on 
line 1 of *1. 





Doc, # 


3065 


3086 


3100 


3121 


3142 


Index 


Location 


First Small Aff., at 16 
Fifth Benson Aff., at 19 


First Small Aff., at 17 
Fifth Benson Aff., at 20 


First Small Aff., at 18 
Fifth Benson Aff., at 22 


First Small Aff., at 18 
Fifth Benson Aff., at 23 


Second Small Aff., at 9 
Sixth Benson Aff., at 25 


Additional Portions 
To Be Disclosed ` 


Disclose heading on p. l, except for name of 
FBI agent. 


Disclose all of 41 on p. 2, except for words 1, 
8 and 9 on line l, entire line 2, words 1 and 2 | 
on line 3, word 4 on line 10, word 10 on line 1 j 
word 5 on line 15, and words 2 and 3 on line 16. 





Disclose heading on p. 1, except for name of 
FBI agent. 

Disclose all of fI on p. 1, except for entire lines 
1-3, words l-4 on line 4, word 6 on line 8, 
word 8 on line 18, word 2 on line 21, word 6 
on line 24, word 3 on line 27, words 4-11 on 
line 29, and entire lines 30-32. 


Disclose heading on p. 1, except for name of 
FBI agent. KR 


Disclose entire 'j4 on p. 3, except for words 4 and 5 
on line 5, words 1, 2 and 4 on line 6, and 
word l on line 9. i 





Disclose heading on p. 1, except, for name of 
FBI agent. 


Disclose entire {2 on p. 4 of the document (numbered 
"p. 2") except for words 1 and 2 on line Lt, 


Disclose heading on p. l, except for name of 
FBI agent. 


Disclose entire dl on p. 1, except for words 5-9 on 
line l, words 1-5 and 9-10 on line 2, word 1 
on line 3, words 4 and 5 on line 5, and words 
2-6 on line 8 





Index Additional Portions 
Doc. 4 . Location To Be Disclosed 


Disclose entire {4 on p. 1, except for words l, 
2 and 5 on line l and word 2 on line 3. 


3144 Second Small Aff., at 9 Disclose heading on p. 1, except for name of 
.Sixth Benson Aff., at 26 FBI agent. 


Disclose entire 42 on p. 2 of the document 
(numbered "p.1"), except for words 5 and 6 
on line 9, words 3-5 on line 12, word 9 on 
line 15, and words 3 and 4 on line 17. 


3147 Second Small Aff., at 8 Disclose heading on p. 1, except for name of 
Sixth Benson Aff., at 26 FBI agent. 


Disclose all of dl on p. i, except words 3-8 on 
line 1, words 1-4 and 8-10 on line 2, 
words 2-11 on line 5, and entire lines 6-7. 


Disclose all of 42 on p. 1. 


Disclose all of pp. 4-8 (numbered "vp. 2-6"). 
3209 First Small Aff., at 25 Disclose heading on p. l, except for name of 
Fifth Benson Aff., at 35 FBI agent. 


Disclose all of p. 2, except for words 1 and 2 
on line 1 of *Y1. 


3211 First Smail Aff., at 25 Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 36 FBI agent. 


Disclose all of {1 on p. 2 (numbered "p. 1"), 
except for words 8 and 9 on line 14 and word 
l on line 16. 





Index |» Additional Portions 





Doc. # Location To Be Disclosed 
3221 First Small Aff., at 27  Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 41 FBI agent. 
Disclose entire 42 on p. 5 {numbered "p. 3"). 
3222 First Small Aff., at 27 Disclose heading on p. 1, except for name of a 
| Fifth Benson Aff., at 38 FBI agent. id 


SC? Disclose entire p. 2, except for word 7 on line 7 
and word 1 on line 8 of el and for words 
5-7 on line l of @2. 


3238 First Small Aff., at 28 Disclose heading on p. 1, except for name of 
Fifth Benson Aff., at 40 FBI agent. 


Disclose lines 1-7 and words 1-6 of line 8 on 
p. 7 of the document (numbered "p. 5"), 
except for words 7-11 on. line l and word 
1 on line 2. : 
3270 First Small Aff., at 3l Disclose heading on p. l, except for name of 
Fifth Benson Aff., at 45 FBI agent. : > Y 


Disclose information within "Brief description of 
activity or material" section on p. l. 


Disclose entire p. 2, except for words 3-4 on line 3 
of «41, the list of persons in attendance, and 
words 9-11 on line 3 of #2. 


Disclose entire p. 2, except for words 1 and 2 on 
line 1 of 41, words 2-4 on line 2 of 12, and 
words 10 and ll on line 2, words 9 and 10 on 
line 3, word 14 on line 4, and word 1 on line 
15 of 43, 





3280 


3350 


Index 
Location 


First Small Aff., at 33 
Third Benson Aff., at 4 


Fifth Benson Aff., at 49 


First Small Aff., at 38 


Additional Portions 
To Be Disclosed 


Disclose entire p. 4, except for words 9 and 10 on 
line 1 of the carry-over paragraph; words 4 
and 5 on line 1, words 9 and 10 on line 4, 
words 5, 6, 8 and 9 on line 5, and word 10 on 


line 6 of {2. a 


Disclose heading on p. 1, except for name of 
FBI agent. 


Disclose information within "Brief description of 
activity or material" section on p. 1l. 


Disclose entire p. 3 of document (numbered "p, 1"), 
except for all handwritten notations. 


Disclose heading on p. l, except for name of 
FBI agent. 


Disclose entire pp. 3 through: e. 
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APPENDIX B 


We conclude that the following documents for which 
defendants have asserted claims of Exe Gee Ges 5 U;S.C. 
§552(b} (7) (C) ox (D) have been UNSUSELELSNIY excised. 

These documents are itemized and marked in the same manner 
as previously described in Appendix A with reference to the 
(b) {1) documents. 

Here also, certain of the documents on the following list 
were apparently referred to other governmental agencies for 
review. Since no affidavits have been forthcoming from any 
of these agencies, we have independently reviewed these documents 
in accordance with the principles set forth in the First Benson 
Affidavit. 

As to all other documents withheld under a claim of 


exemption based upon 5 U.S.C. $552(b)(7), we grant defendants' 


motion for summary judgment. 








Doc. 


695 


1279 


1395 
1399 


1524 


1572 


1573 
1680 


1777 


2208 


2298 


2352 


Additional Portions To Be Disclosed 
Disclose words 1-4 on line 1 of "ll. 


Disclose words 1 and 2 on line 1, word 7 on line 2, and words 2-4 on 
line 3 of *4. | 


Disclose entire document. 
Disclose lines 1 and 2 and words 1-3 on line 3 of 45 of p. 1. 
Disclose words 9-13 on line 2 of 43. 


Disclose all of #2 on p. 6 of document (cover memo), except for 
words 1-3 on line 1. 


Disclose all deleted material in 13. 

Disclose entire p. 4, except for words 5-7 on line l of gl. 

Disclose entire 13, except for words 5-7 on line 1, words 9-12 on 
line 4, words 1-10 on line 5, words 2-8 on line 7,‘words l, 2 
and 8 on line B8. a 


Disclose entire V4. | p" 


Disclose entire document, except for entries on numbered línes 2, 4, 9 
and 13, and for words 1-3 on line 2 of numbered line 14. 


Disclose entire dl on p. 2 of document, except for words 1-2 on line 7. 


Disclose entire di on p. 3 of document, except for line 1, words 1-4 
on line 2, words 8 and 9 on line 4, and words 1-3 on line 5. 


Disclose entire 13 on p. 2. 


1 








Doc. # Additional Portions To Be Disctosed 


2404 Disclose entire (2 on p. 1; except for words 1 and 2 on line 1l. 
2455 Disclose entire dé on p. 2. 

2466 Disclose entire pp. 2-4 of document (numbered as "1-3"). 

2557 Disclose all deleted material. 


2676 Disclose entire 12 on p. 1 of document. 


‘Disclose entire (43 on p. 1 of document, except for words 10-12 on 
| line 1, words 1-3 and 12 on line 3, words 1-4 and 10-11 
on line 4, and words 1-10 on line 5. 


Disclose entire 44 on p. 1 of document, except for words 2-4 on line 2, 
words 5-7 on line 3, and words 5-9 on line 4. 

Disclose entire (1 on p. 2 of document (numbered "p. 4"), except for 
word 10 on line 1, words 1 and 2 on line 2, words 3-5 on line 3, 
and words 2-6 on line 4. D 


Disclose entire di on p. 2 of document (numbered "p. 4"), except for 
word 11 on line 7 and entire line 8. na 


Disclose entire 13 on p. 2 of document (numbered "p. 4"), except for 
words 11 and 12 on line 1, word 1 on line 2 and words 4-8 on line 4. 


Disclose entire 41 on p. 3 of document (numbered "p, 5"). 


Disclose entire (12 on p. 3 of document (numbered "p. 5"), except for v: 
9-11 on line 1, and words 2-4 on line 3. | 


Disclose entire $3 on p. 3 of document (numbered "p, 5"), except for 
word 9 on line 1 and words 1-6 on line 2. 





Doc = 


2757 


2870 


2877 


2916 


3080 


3143 


Additional Portions To Be Disclosed 


Disclose entire 94 on p. 3 of document {numbered "p, 5"), except for 
words 7-9 on line 1l. 


Disclose entire 15 on p. 3 of document (numbered "p. 5", except for 
words 10 and ll on line l, word l on iine 2, words 2-4 on line 3, 
and words 2-6 on line 4. 


Disclose entire gp on p. 3 of document (numbered "p. 5"), except for 
words 6-8 on line l, word ll on line 2, words l-2 and 11-12 on 
line 3, and words 1-3 on line 4, 

Disclose entire p. 4 of document (numbered "p. 8"). 


Disciose both names within text of handwritten better, on pp. l and 2 
Of document. 


Disclose entire p. l, except for words 5-9 on line 5 and words 1-4 
on line 6 of 12; for word 1 on line 1 of 43. Ps 


Disclose entire p. 2, except for the first two lines presently deleted 


and the "NOTE" at the end of the document. 


Disclose entire document. 


Disclose entire document, except for apparent initials of agent or informant 
under left-hand top heading. 


Disclose entire lines 5 and 6 and words 1 and 2 on line 7 of gl on p. 2 
of document (numbered "p. 1"). | 


Disclose heading on p. l, except for name of FBI agent. 





Doc. 


3333 
3367 
3373 


3375 


3514 


3545 


Additional Portions To Be Disclosed 


Disclose entire gl on p. 3 of document (numbered "p. 1"), except for 
words 8-10 on line 6 and words 1-4 on line 7 and for the 
list of names following line 7. 


Disclose entire 42 on p. 3 of document (numbered "p. 1"). 
Disclose entire carry-over paragraph on p. 4 of document (numbered "p. 2"), 


except for word 8 on line l, word 3 on line 4, word 1 on line 8, 
and words 9-10 on line 13. 


Disclose entire document, except for entire p. l, and for those first 


two deletions on p. 2 reflecting the source of the information. 
Disclose entire 942 on p. l. 
Disclose entire document. 
Disclose heading on p. l, except for name of FBI agent. 
Disclose index file on bottom of p. 1. E 


Disclose entire second page. de 


Disclose entire document, except for words 9 and 10 on line 2 and word 1l 
on line 3 of ¥1 and for words 8 and 9 on line 2 of 42. 


Disclose entire gl, except for words l and 2 on line 3. 


Disclose entire 43 of document. 
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SS SE During our Meeting o£ April 21. 1980 ws dfS$cussed your | 
proposed terme of sattiement and Y informed you generally of the i 
expeetationa we had regarding any final settlesent. As your A 
proposed settlement includes the payment of attorney Less, i aoksd Ls 
dl you to provide us with the amount of your claim for attorney faz | a 
UO aná coste so we could examina it as part of your offer of | | 
^ sGttlement. Your claim Sor 342,557.91 wads submitted. with’ your 
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1 look forward to hearing from you regarding our counteroffer 


Of settiement . 


Very truly yours, 


e | o STEPHEN E. HART 
j^ | Attorney 
Federal Programs Branch 
Civil Division oo 
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Mr. -tiare E. Leckrit | l | AG : 


Wald, Harkrader & Ross 


1300 19th Street, Heft, | Pow SO E 
Washington, D.C. 20036 ` | | | 
Re: Cleuver v, Kelley, et ales USDC D.C., 

Civil So, 76-0795 


Dear Hr. Lacokritz: | 3 


closed nre the original and one copy of a Stipulation and 
sier y" Dismissal embodying the defendants’ proposal for p 
terminating this matter, I apologize for tne aelay in SES the 
document to your but the PBI could not review it until after 1 
left for vacation last week. | 
If the document is acceptable to you, please sion the original 
and return ít to me for filing with the Court. 
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thanks. | TNCS 
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| Ent E. HART 
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Civil Division 
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Attorney 
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U.S. Department of Justice e 
Washington, DC 20530 i | 
1 
P have certified that there is due you from the United States, payable from the apprepriation({s: indicated, the | 
" | 
um zl $ 7,200.00 on account ai | 
¿he action dated July 25, i981, arising in the case of Cleaver v, Kelley et al., in the | 
4.9. District Court for the District of Columbia CA Ne. 76-0795, 
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773 
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e pape dere ppt STATES DISTRICT COURT 
BY €vsee /SCURP/OI/ESL gg DISTRICT OF COLUMBIA 


ELDRIDGE AND KATHLEEN CLEAVER, ` 


Plaintiffs, 


woe ul 
CLARENCE M. KELLEY, et al., 
| m ma a ——————— 


Defendants,: 


Civil Action No 


H 
U 
) 
} 
) Civil Aetien Me, 76-0795 
} 
) 
) 
) 
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RELEASE 


76-0795 


On behalf of Eldridge Cleaver, Kathleen Cleaverjand the law 


firm of Wald, Harkrader & Ross, which represents plaintiffs in 


| 
this action, I hereby acknowledge receipt of U.S. Treasury check 


number 37,644,667 in the sum of seven thousand two hundred dollars 


($7,200.00) in full and complete settlement of any ahd all claims 


for attorney fees and costs incurred in this action. 


DATE: io SEET 


MARC E, LACKRITZ 


Wald, Harkrader & Ross: 
Attorneys for Plaintiffs 
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ELDRIDGE AND KATHLEEN CLEAVER, 


Plaintiffs, 


CLARENCE M. KELLEY, et al., 


FILED 
JUL 2 91981 


JAMES F. DAVEY, Clerk 
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V. } Civil Action Ro. 76-0755 
) 
| 
) | 
Defendants. ) 
) 


STIPULATION AND ORDER OF DISMISSAL | 
| 


IT 15 HERESY STIPULATED, by and between counsel tor the 
| 
parties, subject to approval by the Court, that: | 
i 


i, All claims presented by the complaint in this action 
Shali be dismissed with prejudice pursuant to Rule al(a) of the 
Federal Rules of Civil Procedure. | 

2. Plaintiffís or any person acting on their behalf shall not 
in the future submit to the United States Department of Justice or 
any component thereof, including the Federal Bureau! of 


Investigation, a request under the Privacy Act, 5 ULS.C. &552a, et 


seq., or the Freedom of Information Act, 5 U.S.C. 5552, et SERIA Te 
arn Pu 


a 






for any documents requested by plaintiffs in the request 


on -. 
j 





which this action was based. | fa a d A 
. b oi pora T o o eT Yn j 
i. The United States shail pay, and plaintifrs andi Ehe iUt T | 
i Ge M 
attorneys agree to accept, seven thousand two hundred dol xg WIER 


| (ies va e 
($7200.00) in fuil and compiete settlement of any and all clar SS 







for attorney fees and costs incurred in this action. 






MARC E. LACKKITZ 
Wald, Harkrader & Ross 
Attorney for Plaintiffs 


rj 1 
PRPREN E. HARP 
.S. Department of Justice 
Attorney for- Defendants 
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emoran um , Exac AD LES — 
ALL DLNFCERMATICN CONTAINEL oc Ries 
HEREIN 12 UNCZCLASSIFIEL Adm. Servs. 
o edd — m T ` —! e im. Jee 
CATE EE BY EE dE, "uid 
Intell. 
Laboratory 
Legel Cour. — 
Assistant Director ger |M Date 10/28/81 Plan, & Insp, — 
Records Management Division ETE 
E Tech. Servs. — 
Training 
From : Legala Counse 4 ; Public Affs. OH. _ 
ES GPL i C" ee m Telephone Rm. —. 
-— Spy o za Director's Sec'y — 


.ELDRIDGETAND KATHLEEN CLEAVER 
Subject: y, CLARENCE M. KELLEY, et al. 


(U.S.D.C., DISTRICT OF COLUMBIA) 
CIVIL ACTION NUMBER 76-0795 x 
A E ad do =.= p Y 
PURPOSE: To advise Records Management Division (RMD) of the 
Court's final determination with respect to captioned action. 


SUMMARY OF CASE: This Freedom of Information Act (FOIA) case 
began when plaintiffs on February 27, 1976, requested copies of 
all Federal Bureau of Investigation (FBI) records concerning or 
referring to them. This request was later narrowed to include 
only the time period August 1967 through April 1968, Plaintiffs 
insisted on expedited treatment of their request stating that 
materials believed to be in the possession of the FBI were needed 
for Eldridge Cleaver's June 14, 1976, criminal trial in California 
State Court for attempted murder and assault. Since the Bureau 
rejected this demand, plaintiffs commenced litigation in the `, 
District of Columbia (D.C.) on May 7, 1976, to compel the FBI to 
process plaintiff's request immediately. On May 27, 1976, the 
Court granted the FBI's motion to dismiss, upholding the Bureau's 
policy of processing FOIA requests in chronological order, 


Plaintiffs appealed the May 27, 1976, District Court 
decision. The District of Columbia Circuit Court of Appeals, on 
November 23, 1976, reversed the District Court ruling and remanded 
this case for a determination as to whether or not Eldridge Cleaver 
qualified for an exceptional need or urgency in the material 
requested. Concluding that plaintiffs’ request demanded immediate 
attention, the District Court, on December 22, 1976, ordered all 
documents not warranting exemption under FOIA, disclosed with an 
index and justification for each deletion, by January 12, 1977. 
The FBI complied, releasing to Eldridge Cieaver several hundred 
pages of documents and indexing, as exempt in whole or in part, 


several hundred more m O ! ) 
nen, ds: th: " -— 


Enclosure ]^ — DERE T e 
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be OCT 29 1091 
) Ere coena A eere 
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© ` elt ` 


Assistant Director 
Records Management Division 


The Court later responded to plaintiffs' motion to 
compel a further search because of the FBI's alleged failure 
to search tts four California field offices, In this regard, 
the Court ordered this search and on March 10, 1977, the FBI 
released or indexed several hundred more documents which were 
located in all FBI California field offices. 


This case remained dormant from October 197/, until 
September 19/9, when defendants and plaintiffs began discussing 
the possibility of settlement, including an attorney's fees 
payment, On May 2, 1980, plaintifis suggested an amount 
exceeding $42,000.00. Defendants summarily rejected this and 
accurately estimated $7,200.00 to be a reasonable amount of 
compensation for the work done by plaintiffs' attorneys, 


SUMMARY OF DECISION: In a Stipulation and Order of Dismissal 
filed July 29, 1981, (copy attached), the Department of Justice 
(DOJ) agreed to pay plaintiffs and their attorneys $7,200.00 
in full and complete settlement of any and all claims for 
attorney's fees and costs incurred in this action. As part of 
the quid pro quo, the plaintiffs agreed not to submit a future 
request to DOJ or any of its components, including the FBI, 
for the documents which were the subject of plaintiffs' 
February 26, 1976, request. Accordingly, the Court dismissed 
with prejudice pursuant to Rule Allan of the Federal Rules of 
Civil Procedures all claims presented in tnis action. 


RECOMMENDATION: None. For information, 


APPROVED: Adm. Servs. Laboratory 
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LATE 1O-23-2008 BY 6122 TCOLEPR/ EJ EHG pig TRICT OF COLUOHTA 


ELDRIDGE AND Bail a Sege 7; fous ELE te 8 
` Plaintiffs, yo gf as 
| | Civil Action No. 76-0795 QUE X. 
2 d FILED 
JUL 291881 


. JAMES F. DAVEY, Clerk 


-rr "au  qáIóáÓI]>) — € 


e v. 
CLARENCE M. KELLEY, et al., 


Defendants. 
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STIPULATION AND ORDER OF DISMISSAL 

iT 15 HEREBY STIPULATED, by and between counsel for the 
Parties, subject to approval by the Court, that: | | 

i. All claims presented by the complaint in this action 
shall pë dismisseóG with prejudice pursuant to Rule 4l(a) of the - 
Federal Rules of Civil Procedure. ^ ^. 5 NJ ub S 

2. Plaintiffs or any person acting on their behalf shall nok 
in the future submit to the United States Department à: Süsticá dr peur 


any component thereof, inciuding the Federal Bureau of 


investigation, a request under the Privacy Act, 5 v.sic. §552a, et vg. 


1s 
LET Tum 
+ i : A T 
seg., or the Freedom of information Act, 5 U.S.C. SCH et Seer ovs on. 


for any documents requested bv plaintiffs in the requést upon 
which this action was based. 9^ | H 

3. The United States shall pay, and pleintitts and HEEE 
attorneys agree to accept, seven thousand two hühdred Vert ta 


($7200.00) in full and complete settlement of any and jald claims 





for attorney fees and costs incurred in this action. 





MARC E. LACREITZ 
Wald, Harkrader & Rossi ^ 
Attorney for Plaintiffs 
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"Se ( E1dr idge an Kathleen aver V. Pare MO  ! So 
larence MURelley, 6t al., VMG:SEHart:jld 5? 
USDC DC, Civil Action No. 76-0795 mme l 
gg 2 
| m 
| | Tel: 633-4345 2 
To | From QW. wr y 
William H. Webster, Director J. Pa McGrath 


Federal Bureau of Investigation Assistant Attorney General 
| Civil Division 


Attention: John A. Mintz 
Assistant Director 
Legal Counsel Division 


| — - My 

¡AS the Stipulation and Order of Dismissal has been sigyed”and 
payment to plaintiffs of the amount agreed upon for attorney fees 
and costs made, we are now closing our file in this case. 

| 

| 

| 
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PRECEDENCE: CLAS SIFICATION: 
Cl Immediate [] TOP SECRET l 
[3 Priority dL SEORET- | 
— a IÀ O) Routine [7 CONFIDENTIAL i 
CATE: 12-22-2028 CO UNCLAS EF TO | 
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PERS. a iin (10-23-2[843 ——— "€? Tat INFORMATION CONTAINED 
TO: DIRECTOR, FBI EEREIN IS UNCLASSIFIEL EXCEPT 
\ WEERE SXOWH OTHERWISE 
FROM: SAC, WFO 
| b1 
nM ELDRIDGE CLEAVER AND THE KGB cipis 
e E 
All marxings, notations and items of information 
contained in this communication are classified “feeret" 
nless otherwise noted. k 
1 
IN VIEW OF THE SENSITIVITY OF LL] EXTREME bl 


AUTION MUST BE EXERCISED IN THE HANDLING OF ANY INFORMATION 
TTRIBUTED TO THIS AFSET AND NO ACTION TAKEN WHICH COULD 
ONCEIVABLY JEOPARDIZE THE FECURITY OF THIS AFFET, 

et 

"i IN COMMUNICATIONS PREPARED FOR DISSEMINATION OUTSIDE ON 


THE BUREAU We 
E 
i 5T 
e [2 
NO DISSEMINATION OUTSIDE THE BUREAU IS TO BE MADE 
4ITHOUT PRIOR FBIHO AUTHORITY. 
i3 
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THZISTWRUS OF LEROY ELDRIDGE CLEAVER, DOB AUGUST 31, Ian Jr 








HPONN FILE 100-1846 ON CLEAVER WAS REVIEWED, BUT T 
NO GUCENT COMMUNPZ ATIONS REGARDING HIS CURRENT STATUS 
REQUEST OF THE BUREAU | 
FBIHG IS REQUESTED TO ADVISE IF CAPTIONED INDIVIDUAL IS 
CURRENTLY WANTED. IF SO, DETERNINE IF THERE IS ANY 
INDICATION s SUBJECT MAY TRAVEL TO THE NETHERLANDS, 


Y 299-4947 25 f A 
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| 
¡Legal Attache, BONN (100-1846 y (RUC) 


Subject: | LEROY ELDRIDGE CLEAVER; 
CHECK OF FUGITIVE STATUS 


| ‘Reference: Bucab 10/7/83. 
| 


Dissemination, as outlined below, was made on dates indicated. 
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rol TO LEGAL ATTACHE BONN {L00-184b} ROUTINE | 


| BT BALL INFORMATION CONTAINED 
| HEREIN IS UVNCLASSIFIEL 
14) UNCLAS E F TS, LATE 12-21-2038 BY 6&2322/UCCLRE/PJ/ERL 


i > Es 
| LEROY ELDRIDGE CLEAVER. 
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T UNITED STATES GOMRRNMENT 
` Memorandum d 
To | DIRECTOR, FBI (157-22627) DATE: JUN 24 gym 
FROM : | SAC, NEW YORK (157-6952) (P) 
| 


SUBJECT: | BLACK PANTHER PARTY - CLEAVER 
| | SS (BPP-CF) AIL INECRMATICN CONTAINED 
i : HEREIN IS UNCLASSIFIED 
| ZS SEE LATE 12-21-2002 BY 60322/UCLRP/PJ/EHL 
i 
| ReNYlet to the Bureau, 4/17/75. - 
e a 
| Enclosed for the Bureau are four copies, for 
geen Ve two copies, and for all other offices one 
CODY, OI an insert reflecting a transcript of an interview 
of ELDRIDGE CLEAVER, broadcast 5/17/75. 

| The interview reflects basically the same changes 
of | EN reflected in the E ei cal enclosed 


CD- | gg: (Encls. 4) (RM) 
m EET. 2062 dea (BP... AP y 
` .- 100-1657 ) (BPP) (INFO) 
1(2/254407251 CLEAVER) (INFO) 
! Francisco RM 
| i Wadi 
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(1 - 157-1204 
(1 - 88-12329) (CLEAVER) (INFO 
KL. TOD- 733520) (CLEAVER) (INFO 
Detroit (157-72 M (BPP-CF) (Encl. 1) APO (RM) 
Louisville (157-1469) (BPP-CF) (Encl 1) (INFO) (RM) 
Newark (100-49194) IMS -CF) (Enel. 1) (INFO) (RM 
Philadelpnia (157-6296) (BPP-CF) (Encl. 1) (INFO) (PM) 
- New York (100- -161293) d ( INFO) 

New York (100-161321% (CLEAVER) (INFO) 

New York (157-3201) ( COMMITTS EE TO DEFEND ELDRIDGE CLEAVER) (INFO) 
Nev York (100-161993) (BPP) (INFO) | 
- New York 
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Za QCT ey pip US, Savings Bonds Regularly ou the Payroll Savings Plan 
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with the referenced NY letter dated 4/17/75. That is, a 
renouncing of violence and & desire of CLEAVER to return 

to the| United States. Note that CLEAVER states he desires to 
return; to the United States by no later than July 4, on the 
SNP anniversary of ‘our country’. 


| | This transcription is furnished for information 
and reference purposes. Although the recording was made 
on SV LT T5; it is forwarded at this time becuase oi trans- ` 
UN de equipment shortages and malfunctions. 
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| The following is & tape recording of the 5/17/75, 
6:00 PM broadcast of tne WCBS-TV, New York, weekly program 
titled "Sixty Minutes". The recording is of a filmed inter- 
view with ELDRIDGE CLEAVER, formerly a prominent leader of 
the ¡Black Panther Party (BPP) and former spiritual leader 
of the faction of the BPP which split from the main organi- 
zation in January/February, 1971. The interview was conducted 


by Mr. MIKE WALLACE, co-host of the program. The recording EE 
was [made by Special Agent FBI, New York 
Office). PIE 


| It is noted that CLEAVER is currently sought on a 
Federal warrant charging him with Unlawful EASES Lo 
Avoid Prosecution. 


WALLACE: Violence is as American as apple pie. Black 
revolutionary fetish in the sixties as Black violence 

hit|our major cities and law and order sometimes became 
police brutality. It was the Black Panthers who were the 
most militant of all Blacks then a gun toting cadre self- 
appointed to protect the Black ghetto they said from the 
white state and ELDRIDGE CLEAVER then the most vocal of 

the | Panthers. Whatever became of ELDRIDGE CLEAVER Sixty 
Minutes talked to him five years ago in exile in Algiers. 

He is now in Paris and we visited him to see what those 

| five years had done to confirm his notions or to chsnge 

them. Our report back in 1970 began in this house in 
Oakland, California. CLEAVER nad survived a police 

Shootout here, the walls were scarred by bullets, charred 

by smoke and fire, teargas. Another Panther had been killed 
by police guns when he ran from thís house.  CLEAVER stripped 
offihis clothes, walked out stark naked to show he was 
unarmed. He was charged with assault with intent to kill, 
jumped bail, fled to exile first in Cuba then in Algeria rather 
than go to prison. Then from State Haven in Algiers CLEAVER 


| 
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Ro | 
called for physical attack against the leaders of the US 
Government. Five years ago we asked this question what 
purpose is served by talking of shooting your way into 
the Senate of the United States, taking off the head 
of Senator McLellan and shooting your way back out. 
What ¡purpose is really served by that kind of talk and 
what would be accomplished 


& | qoem 
CLEAVER: The goal the goal is to take Senator Mc Lellan_.. '" 
head inow the process of getting bis head ah has ah to rely 
on a strategic technique, I mean I can't just walk in | 
and take his head and walk out you see I have to get past 
the guards, get past those who might try to protect his 
pig head so to me I think that would mean shooting my way 
in and shooting my way out because I wouldn't want to go 
in - his head and just sit there. 


WALLACE: When the American people hear that you want to 


the United States Senato, take off.- 


we Le peewee a we Uu H WC 
KN 


A vn, de 
aud aru A Your Way Aa did. 


the head of a Senator 


CLEAVER: White Honse and take off the head of RICHARD 
NIXON 
i 


WALLACE: What does that mean. This 1s rhetoric 


CLEAVER: This is not rhetoric. I'm telling you that RICHARD 
NIXON, J. EDGAR HOOVER, Senator JOHN kcLellan, et al not i 
just [them but all the pigs of the power structure have to 
be apprehended and I feel myself you see that tne fate 

that ¡they receive would depend upon the resistance they 

put ap. 


WALLACE: Bravado from ELDRIDGE CLEAVER overseas while 

his fellow passers here at home remained a small demoralized 
beleaguered group never more than a thousand Black Panthers 

in the entire country and they had been entirely infiltrated 


NY 157-6852 
| 


by police informers. Panther leaders were being jailed or 
killed in shootouts with police still the Party was teaching 


~ the next generation to take up 4 gun. 


Children singing in the background 
WALLACE: It was a liberation school they called it in 
Brookiyn.  Brainwash indoctrination about the pigs and 


about their Own Panther hero. 
i 


ii tana Fenale - Okay, who is this? 
children! s response -  (Garbled) 
unidentified female - Who is it? 
Children: s response - (Garbled) 
Un4déntifiod female - You say it loud 
Children! s response - HUGHIE (Garbled) 
Unidentified female - And where's HUGHIE? 
Children: s response - In jail 


3 


(Name) had been jailed for shootinë a policeman 
on A. he was acquitted went free but now he has 
jumped bail again charged with killing & seventeen year 
old Black girl in California. 


Unidehkified female - Now who took BOBBY away? 


i 
Children's response - The pigs 


157-6852 
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Unidentified female - Who took BOBBY away? 
| 

Children's response - The pigs 

Unidentified female - Right on 


BOBBY was BOBBY SEALE who had been arrested for 
murder. A hung jury set him free. Later he was convicted 
for sparking riots during the 68 Democratic Convention. 
Then SEALE turned moderate, ran for mayor of Oakland, 
California and lost. He has dropped out of sight now and 
is being sought by the Los Angeles Police on child 
support Charges. Five years ago with CLEAVER in exile 
and HUGHIE NEWTON in jail Panther Headquarters in Oakland 
was run by DAVID HILLIARD surrounded by sand bags and 


KA EA A de oli Bet ke Sch tg eae y ap” Foe 


HILLIARD — “Teter convicted "of assault, served his time. 
He is now a counselor at a school for juvenile delinguents 
in California. ELDRIDGE CLEAVER in Algiers five years 
ago T the Panther's philosopher in exile. 


CLEAVER: The way I read the situation, I don't think 
that jah the Government and the ruling class in the United 
States is going to resent or allow Black people to enjoy 
freedom and liberation. I think that it has to be taken, 

and I fully believe that we have to fight a war of liberation 
from these fascist, imperialist SSES orders in the United 
States. 


WALLACE: The Algerian Government helped subsidize CLEAVER 
until 1972 when some Panthers landed in Algiers with a 
hijacked American plane and a half a million dollars in 
ransom. CLEAVER protested when Algeria gave back the 
money, along the plane. This incident and others gradually 
woke: ¡put his welcome in Algeria so France became CLEAVER'S 
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| 
refuge and in his flat there a graying ELDRIDGE CLEAVER has 
been thinking a good deal. When you told me five years 
ago that you were going to shoot your way into United 
states Senate and take off the head of Senator John 
McLellan that you were going to shoot your way into 
the White House and take off the head of RICHARD NIXON, 
and that J. EDGAR HOOVER had to be apprehended and you 
said it was not rhetoric you meant it. 


CLEAVER: Okay, now I will say this the my feelings then 
and my feelings now is that RICHARD NIXON absolutely had 
to De taken out of the White House you see 


WALLACE: But the system did it 


CLEAVER: Yes the system did at long Last. I'm very happy 
that the system did it therefore I don't feel that there's 
any ¡need to talk about going in there and taking 1t off 
myself. But I say this that as long as that man was in 
the White House I felt the need to go in there and take 
him jout. I can't say that 1 don't feel Loës and l1 ` 
don't feel ashamed about that I'm proud about that. 


| 
WALLACE: You said that it was going to be necessary to 
fight a war of liberation against tne fascist, imperialist 
is nd States. You no longer believe that? 


CLEAVER: I think we can solve our problems without fight- 
ingia war of liberation simply because the system itself 
has reacted to the pressure that was brought upon it by that 
kind of organizing that kind of mobilization and that kind 
of rhetoric, Now this doesn't mean that by doing that that 
solves all our problems but it does eliminate I think the 
kind of concentration camp solution to the Black problem 
that we thought that we were facing. 
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WALLACE: Are you telling me at bottom that you wish you 
hadn/!t said violent, gun, take off the head, shoot your 
Way pe the Senate. Are you telling me that political 
acts 


CLEAVER : Well I'll say this, this is what I'm saying 
I think it would have been possible given, this is all 
withihigh insight now | 


| 
WALLACE: Sure 


CLEAVER: Because at the time I didn't see any alternatives. 
i can say now that I wished I had had a better knowledge 

of how to deal with a political situation. I no longer 

am interested in going around talkíng about guns or advocat- 
ing violence in the abstracts or calling people pigs. 


WALLACE: These days the CLEAVER'S, ELDRIDGE and KATHLEEN 
stroll the left bank in Paris spring like many exiles 
before them. It's been a twisted route for him since 

the days when he was the acclaimed author of Soul on Ice 
that [brilliant and bitter storyof his early years and 
another assault conviction that had sent him to San 

Quentin prison, that was the time he was the hero of 

many white radicals. He was even a candidate for the 
Presidency, in 1968 for the Peace and Freedom Party. 

But row he wants to come home says he's ready to stand 

trial for that open shoot out but insists that he not 

be locked up before that trial. He supports himself 

with publisher! s advances on his next book which he nas 
been ¡trying to finish. CLEAVER is no longer a Panther, 

no longer a Black symbol of resistance to white capitalism, 
imperialism. He is no longer an invited guest in Communist 
land. e : ¥ 
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CLEAVER: The point is this that in the Communist countries 
they don! t have any kind of machinery for the people to bring 
theiriwill to bear on the decision making process (garbled) 
I donit do it with any reluctance we do have that in the 
United States, and we do have the political freedom, a cer- 
tain amount of freedom, but that our political institutions 
rather than be destroyed Sg need to be pesteesed, they 

need to be fully developed. | 


WALLAGE: Let me understand. Do I understand ELDRIDGE 
CLEAVER in 1975 correctly. You renounce violence, the 
gun under present conditions in the United States, you're 
not as enamored of the communist states as you once were. 
Ine fact that a man has a black skin does not necessarily 
make him you're brother, All this is fairly accurate 

no? | 


| 
CLEAVER: 1 think its accurate enough 
WALLACE: And you want to go home 


CLEAVER: And I want to go home. I think I will go home too. 
People! who don't want me to come back, who don't have the 
same interest in me coming back as I do they can look at 

it academically, which means a very personal thing. I 
think I have a right to come back without going to prison 
before; going to trial and I'm working for that and I'm 

going to do everything I can to be, I want to be back there 
no later than the 4th of July, on the 200th anniversary of 
our country and if I'm not back there than I don't know 


where pu be, 


WALLACE: CLEAVER'S father LEROY CLEAVER died in Chicago 

a week: ago at the age of 72 and his son could not come 

home for the funeral. The Panthers these days are à 

changed outfit working in the black community for non-violent 
social!reform backing their own political candidates, their 


— —- Al 
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| 
rhetoric {garbled}, their energy is devoted to laboring 
inside the system. When ELDRIDGE CLEAVER, if ELDRIDGE 
CLEAVER comes home though ne is no longer a Black Panther 
he will find that his new perceptions and their's are 
not di far apart. 
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Legat, Bern ^ 11/29/72 
| | b6 
For the Acting Director, FBI (100- 447251) t Ae e 
W. Mark Felt ` “rr mE i 
Acting associate Director | y 
LEROY ELDR VER bd 
EXTREMIST MATTERS - BLACK PANTHER PARTY 
FUGITIVE L 
ye 
RM T 
ReBuairtel 9/13/72. 
| T vii 
Advise Buféau of the current status of your efforts 
to verify that Cleaver has account number 163943 at the 
"CREDIT SUISSE, Case postale, 1211 Geneve 11, GENEVE, SUISSE" 
and to obtsin data from this account. 
1 - Foreign Liaison Unit (Route through for r ( E. H 
! | f Ite 
ERS: f | F 
(5) 
NOTE: 
4 In 9/72, we obtained pertinent data relating to 
. €leaver's possible bank account in Switzerland. Inasmuch as 
Cleaver is a Bureau fugitive and monitoring of the account 


could serve as an alert with respect to his future intentions, 
we requested Legat take action through an appropriate source, 
The Legat has not yet replied to our request. 
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UNITED STATES GA ERNMENT 


Memorandum 


Tad 


: ACTING DIRECTOR, FBI (100-447251) DATE: 12/4772 


ALL IMTZCRMZIICH IZOHIAISJE. 


: SAC, LOS ANGELES (88-15756) (RUC) EE 
BU 


RTE alae ¿EP ens E Po PERL 


LEROY ELDRIDGE CLEAVER, aka ef " cs 
FUGITIVE o6 
IO #4239 


WF #447 pe p | 
ui^ 


Taas àj 
cy 
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EM - BPP; 

UFAC - ASSAULT WiTH INTENT 
TO COMMIT MURDER; 

THREAT AGAINST THE PRESIDENT 
OF THE UNITED STATES 

OO: San Francisco 


| Re Detroit airtel to the Bureau et al dated 
10/30/72. | | 


The foliowing sources familiar with the activities 
and membership of the Cleaver Faction in Los Angeles, Cali- 
fornia, were contacted during November regarding the possibie 
return of ELDRIDGE CLEAVER Lo the United States and none were 
able to furnish any information substantiating such & claim: 


Ab. 

b2 

VERB 
Furthermore, all sources were advised that receipt 


of any such information regarding the possible return of 
ELDRIDGE CLEAVER should be furnished immediately to the FBI. 


———— indicated he was aware of CLEAVER's 
troubles in Algeria as previously set forth, and has been 


remaining alert for movement by CLEAVER. 
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SCT THECRMEEICH SOBTARINES FBI } 
SEREIM IS UNTLASSIFIED EXCE=ST | 
JZERE SHOW ZIDZERWISE Date: 11/30/72 i 
Í 
Transmit the following in __________ an a T FROM AUTOMATIC 
(Type in plaintext or code) ->-2SSITICATION 
| AIRTEL AUTHORITY DERIVED Face: 
Via TEL EmpownTIt AE eer RT GDISS 
(Priority) SEET EOCEY Leds 
— O aes im eg emi Al a A VEIT Une Se Uli 


TO: ACTING DIRECTOR, FBI (100-447251) 


exo: Kear, BERN (88-24), (P) a, zs f 
u Aoc CLA AUS 


"nd SUBJECT: LEROY ELDRIDGE” CLEAVER H 
20 EXTREMIST MATTERS - BLACK PANTHER PARTY 


IMP FUGITIVE ; "Vh 
ha os PP 


ReBuairtel 9/13/72. 
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ET 





Sl 
With regard to indicating in P i 
June, 1972, that fier temporary address in Switzerland was 
Switzerlan attention is called to Bulet 9/20/72 entitled 
"BLACK PANTHER PARTY (BPP), INTERNATIONAL RELATIONS - 
PUBLICITY, EM - BPP," page 3, which contains the following b6 
information: 57C 





The telephone number in Zurich belongs 


to a well-known leftist extremist 








According tolinformation 


a O contacted on June 28, 197212 
MB Bureau ja S6 QU AAT. a3 } 
(3- Bureau REC-53 d FT 
(1 - Foreign Liaison) 


2 - Bern (1 - 88-24) 
(1 - 157-15) 
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BER 88-24 


Zurich and asked him to escort[ |. .  . ^  ]by car to 


Kloten Airport. The latter declined the request due to 

lack of time. It is not known who actually took[ | ]to 

the Airport. DO 
lovee! 


SHOULD BE CONSIDERED ARMED AND EXTREMELY DANGEROUS. 
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ReBulet 11/29/72. ~ 


Enclosed for the Bureau are eight (8) — Y of 
‘amended page two for LHM prepared by this office 11/9/72. 
Two (2) copies of amended pages also enclosed for Los 
Angeles, New York and WFO. 
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Document T-2 


The NYO is handling CLEAVER as a pending case and 
this information has been included in his New York file. 


ALL 


a letter dated 7/14/71, at Algiers, 
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Referenced Buresu letter contained three letters 
furnished to the Bureau under highly confidential circumstances 


dated 6/1, 10 and 11/72, alleged to be written by ELDRIDGE CJ A 
| [CLEAVER to in NYC. Zoe 


E x) 
The letter dated 6/1/72 mentioned the name[ |3 | 
A roview of NYO indices were made and no identification could bi d 
made without further background data. T 


The letter dated 6/11/72 mentioned TT 3 e 


A review of NYO indices disclosed that| | | | | l|believad a vo 
identica ttn e 
NYO r2loreneos Polart]  — 0 O 
Nationei 
"eBnco Action voa on {NPAC} and Peoples Coalition for Peace 


and Justice (PCPJ) set out in "New York Times" newspaper, 
Gated 9/26/71. 


On numerous dates during October and November, 1972 
subject's mail was 82 e in the entrancewsy of 
her residence NYC, NY. Most of the mail 
received by or mall with no return address. 
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In view of the coming holidays it is possible[ |] 
may receive more mall and a request for a mail cover will be 
submitted by separate communication. 


ln view of the fact no positive information was 
obtained as a result of NYO investigation re three letters 
mentional above, no LIM is being prepared. 
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"Yo,  : Acting Director, FBI (100-447251) DATE: 12-12-72 


mos (Pegas, Rome (88-55) (P) ^ 


sumpecr; LEROY ELDRIDGE CLEAVER, aka - on 
1. O, #4239; WANTED FLYER S44 
RM - BPP; UFAC — ASSAULT WITH INTENT 
TO COMMIT MURDER: THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


DO.SE 
ReROMlet 10-10-72. 


> Sources of the Rome Office in Italy, Greece, Turkey 
and Cyprus have not developed any information to date relating 
to the presence of CLEAVER in their respective countries nor 
has any information been received that CLEAVER may attempt to 
re-enter the United States. 


The Bureau will be advised by expeditious means ; 
of any pertinent information developed. E 
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Ihe following information classified "Sencet' was received 
from a confidential source who has furnished relfable information in 
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Airtel to SACs, Cleveland Et Al. 
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Bu received concerning subject's[travel abroad which could denote possibl 
| further travel to the United rape! Recipient offices alert appropri 
| sources accordingly and keep the Bufeau advised of significant infor- 


Recipient offices will be provided any additional informatio 
«s : 


mation received, 





' San Francisco is origin in the Cleaver case and 
all other recipient offices have Cleaver Faction groups or individuals 
in their territories, 
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SAC, San Francisco (157-4324) 1/18/73 
Áeting Director, PBI (100-447251) PERSONAL ATTENTION 
LEROY ELDRIDGE CLEAVER b 
EXIREMIST MATTERS - BLACK PANTHER PARTY > 
FUGITIVE bi. 
The following information classified Sextet" 
was received from a most sensitive source during 1/73. It 
must not be included in any communication prepared for dis- 
semination, It is to be used for lead purposes only and the 
fact that the Bureau is in possession of such data must not 
be revealed to outside agencies or individuals. 
ISl 
San Francisce advise the Bureau whether | (CU sous 
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significant with respect to the Eldridge Cleaver situation. 
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Letter to SAC, San Francisco 
RE: LEROY ELDRIDGE CLEAVER 
100-447251 


NOTE: 


Fugitive Eidridge Cleaver has expressed a desire 
to return to the United States 1f he can be released on 
parole pending trial for charges growing out of the 4/68 
shoot-out between the Black Panther Party and Oakland, 
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FROM ACTING DIRECTOR, FBI (]00-44725]) 
LEROY BNA- EXTREMIST MATTERS - BLACK PANTHER PARTY; 
FUGITIVE 

CONFIDENTIAL SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN 
PAST RECENTLY LEARNED ELDRIDGE CLEAVER HAS REPORTEDLY TAKEN UP 
RESIDENCE AT UNSPECIFIC LOCATION IN SWEDEN AND THAT CLEAVER I8 NOT 
PLANNING TO RETURN TO UNITED STATES IN NEAR FUTURE, METHOD OF TRAVEL 
BY CLEAVER FROM ALGERIA AND DOCUMENTATION USED BY HIM NOT KNOWN BY 
SOURCE, 

ADDITIONALLY, UNITED PRESS INTERNATIONAL RELEASE JANUARY ONE TWO, 
LAST, STATED SOURCES CLOSE TO CLEAVER IN ALGERIA WOULD NOT BE SUR-( NM 


PRISED IF HE APPEARED IN STOCKHOLM. is | 
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LEROY ELDRIDGE CLEAVER, EM - BPP. 





:gj REPARCAB JANUARY FOUR LAST. 
DVISE NO ADDITIONAL INFORMATION 





El 


RECEIVED TO DATE REGARDING CLEAVER'S DEPARTURE FROM ALGIERS AND NO 


INDICATION HE HAS VISITED OR TRANSITED PARIS. 
THEY HAVE BEEN REQUESTED TO CONTINUE TO BE ALERT FOR 





ADDITIONAL INFORMATION, 
WE WILL CONTINUE TO FOLLOW CLOSELY AND ADVISE. | 
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ACTING DIRECTOR, FBI (100-447251) DATE: 1/19/73 


TO 


FROM : Woo SAN S prie BEF l 


SUBJECT: LEROY ELDRIDGE CLEAVER - 
FUGITIVE 
1.0. # 4239; W.F. $ 447 
EM - BPP; UFAC - ASSAULT WITH 


INTENT TO COMMIT MURDER 
OO: San Francisco 


Re San Francisco letter and LHM dated 11/9/72, 
pointing out that CLEAVER, in June, 1972, w in touch with 
an associate in the United States indicati an urgent need 
for funds and in this connection mentione 
previously resided at the residence of 


San Francisco. Cf F 


ee ie um --q4— - anu 


The M further pointed out,rhat,in May, 1972, 
of the Cleaver Faction/of/ the Black UA 


Panther Party /(BPP), instructed an indivigual that he could Ñ 
get in touch with the Revolutiona 's Communication” 
addressing a letter to. 
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Uh Li É i b k 
information has been developed concerning any extremist 
activity on his part. 


There is a possibility CLEAVER and his ! 


followers, through the cooperatüYn IL is merely y 4 

using this name and address à mai ‘ , ! j 
A OS REE PA YY PRS - / 

Inasmuch as CLEAVER reportedly has “eparted Algeria 


and his present whereabouts are not known it is suggested 
that Bureau may wish to contact Postal authorities at 


Washington, D. C. to request a cover on mail directed to 
— a Án: Francisco. 
; MEER wegen mg 
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Legat, Copenhagen (86-23) 1/19/73 


Acting Director, FBI (100-447251) 
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EXTREMIST MATTERS - BLACK PANTHER PARTY 
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Enciosed are 12 copies of Identification Order 
number 4239 and 12 copies of Wanted Flyer number 447 pertai 
to captioned subject. 


Enclosures - 24 


ge 
l - Foreign Liaison Unit (Route through for fef 
ERS: fb 
(6) SD 
NOTE: 


We have received reports that subject may be in 
Sweden and have so notified Legat, Copenhagen, Referenced 
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FROM ACTING DIRECTOR, FBI (]09-44725]) 
Ga. 
LEROY ELDRIDGE CLEAVER;, EXTREMIST MATTERS - BLACK PANTHER PARTY; 


(^ FUGITIVE A 
E clas fase | 


CH CONFIDENTIAL Se HAS FURNISHED RELIABLE INFORMATION ve ; 
i4 PAST RECENTLY LEARNED ELDRIDGE CLEAVER HAS REPORTEDLY TAKEN UP 
RESIDENCE AT UNSPECIFIC LOCATION IN SWEDEN AND THAT CLEAVER IS NOT 
PLANNING TO RETURN TO UNITED STATES IN NEAR FUTURE. METHOD OF TRAVEL 
BY CLEAVER FROM ALGERIA AND DOCUMENTATION USED BY HIM NOT KNOWN BY 
SOURCE. 
ADDITIONALLY, UNITED PRESS INTERNATIONAL RELEASE JANUARY ]2, il 


1973, STATED SOURCES CLOSE TO CLEAVER IN ALGERIA WOULD NOT BE SUR- IT 


PRISED IF HE APPEARED IN STOCKHOLM. 
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ae departure from Algeria where hé headed the Black Panther 
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from one of our sources in Los Angeles, 
alifornia, indicates Cleaver may have 
aken up residence in Sweden. We are 
hecking this out, 


Letter written by Cleaver 11/72, fur- 
ished the source by a Black Panther Party 
leaver Faction activist in'Los Angeles, 

indicates Afro-American liberation movement 
is currently "regrouping, organizing, lay- 
ing in supplies and girding itself for 
aging war," Cleaver, in his letter, also 
predicted general chaos to break out in the 
nited States when the Vietnam War ends 
particularly in view of the thousands of 
angry young men returning from the war. 


Copies of attached being furnished 
Internal Security Division of the Depart- 
ent and pertinent data being included in 
our summary to The White House, Vice Presi- 
dent, Attorney General, Deputy Attorney 


eneral, Secret Service and Defense Intelli- 
pence Agency. 


y T» 
RS:fb Lé dai mE p | MÁ | 


f; SECRET 


p 










cr X SECDEBSOSITMImESTO EE cla Re Pee cea 


uc doo os oH Wass SoS 


RON @1 LA CODE 


JAN 14 1973 
739 PM 1-14-73 NIEL JDH ` / 
Jp" ACTING DIRECTOR (19-44 ;JMELETYP 
; NEU YORK (199-161-3520 


DAM PHANCISCO Cid 4324) 


Te: Tr ROG ———— 
Mr. Kinky ———- 
Mr. Armscong —-— 
Ms. Duren ——— 
Min Moug ———— 


FROM LOS ANGELES (157-2323) Ap 
ISE F 


ORM Em ra xui E 
PL TERES: 


LEROY ELDRIGDE CLEAVERS EXTREMIST MATTER- BLACK PALIT HEX PAnt 


hr BUAIHRIEL Dil... 1439475, 









sOUn CE, WHO HAS PROVIDE RELIABLE INFORMATION IN 
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CUSSED BY TT oca 
| [aLso FUR SISHED LENGTHY LETTER RECEIVED FROM 
CLEAVER DATED NOVEMBER 1972 , REPORTED BY| [TO B& 
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PAGE TWO ( | 
OF AFRO AMERICAN LIBERATION MOVEMENT, ITS GROyING PAINS 
AND EFFORTS BY UNITED STATES GOVERMENT TO SABOTAGE 
MOVEMENT. CLEAVER INDICATES MOVEME ND IS CURRENTLY 
"REGROUPING, ORGANIZING, LAYING IN SUPPLIES, AID 
al Ine ITSELF FOR WAGIAG WAR". CLEAVER PREDICTS 
GENERAL CHAOS TO BREAK OUT IN UNITED STATES AT END OF 
WAR IN VIET NAM, PARTICULARLY IN Vlzj OF THOUSANDS OF 
ANGRY YOUNG MEN RETURNING FRON ware gg D 
CLEAVER CONG IDES STATING THAT PRESIDENT NIXON 
MAY HAVE BEGUILED AMERICAN PEOPLE TO RETURN HIM TO OFFICE 
WITH MANDATE, BUT NOTED REVOLUTIONARIES DON'T VOTE,” EXCEPT 
WITH GUNS AND BOMBS". AMD ACCORDINGLY, 
PRESIDENT NIXON, ALONG WITH THE AFRO AMERICAN 30URGESOISE, 
IS GOLNG TO RECEIVE A MAJORITY OF THE VOTES OF THE 
AMER ICAN REV GLUT TOMAR 1E S, Ier m 
LETTER ALSO REFERS TO| Jon 
CONGRESS OF RACIAL EQUALITY, as| —— — — — — — —] col 
"ONE OF THE MOST TREACHEROUS SPOKESMEN FOR THE AFRO 


AMERICAN BOURGESOISE" ek: m" 


ADMINISTRAT IVE T 
di b2 
COPY OF CLEAVER LETTER SECURED AID a eT T 
IN Lu FORM 


END PAGE TWO CONFIDENTIAL 





LA 157-2328 CONFIDENTIAL ` 


PAGE THREE 


SOURCE REMAINING ALERT TO FURTHER INFORMATION 
RE TRAVEL OF ELDRIDGE CLEAVER. fad" T; 

BUREAU REQUESTED TO FURNISH COPY OF IHSTANI TELE- 
TYPE TO BUREAU FILE 157-22627. 


DISSEMENATION OF INFO RE CLEAVER LETTER SHOULD 






BE DISCREET AS EXTENT OF DISTRIBUTION Or SAME NOI KNOW A 
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WOM FBI Hg CLR FOR UR ONE 


b6 
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TO 


, FROM 


1 E 


Por 


^  SUBJECT: 





vd 10 


A A A aiaa . 


MAY 1132 EDIT HON 
SSA FPAR at ered 101-5186 


| ih. | n 
UNITED STATES G RNMENT ALÍ: THSOREATTSN DZONILIDES 
SEREIN IS UN-lASSITIE 


Memoraflum O O A 


ACTING DIRECTOR, FBI (100-447251) sj 1422/33 


A AC, p FRANCISCO (18724324) | 
LA s cn. , Lowe, Áta dl d eS 
LEROY ELDRIDGE CLEAVER - 
FUGITIVE 


EM - BPP "ID SF 


ReBulet dated 1/18/73, a copy of which is enclosed 
‘for Sacramento. 






| | On 1/19/73, CURTIS LYNUM, Vice-Chairman of 
California Adult Authority and former SAC of this office 
was interviewed at San Mateo, California, He advised as 
follows: 


-m a: 


In July, 1972, the U.S. Supreme Court in the 
MORRISEY case set up new standards for State Boards revocating 
paroles of those individuals who had not been convicted 
since their release. The court ruled that a state parolee 
had the right to introduce witnesses on his behalf.  LYNUM 
was of the opinion that the new standard vas not retroactive 


anc charra ures lal Rex ma Memmi tt e ome Se Em e Sati th eh M 
CLEAVER's parole. | g 
Ss a 
The decision of the California Supreme Court on 
12/14/72, extended the MORRISEY standard to probation and 
disciplinary cases. E 


LYNUM pointed out that the best legal authority 
on these matters is NELSON KEMSKY, an Assistant Attorney 


General of California in Sacramento, California. ,He sug = 

that KEMSKY be contacted. 02 47 zl b — Ju 
$3 

LEAD: sis vr 


DR JAN 24 1973 
SACRAMENTO — 


ae  — Set 


AT SACRAMENTO, CALIFORNIA. Sacramento is requested 
to contact Assistant Attorney General NELSON KEMSKY to 
determine if either the MORRISEY or the California decision 
of 12/14/72 is significant to the ELDRIDGE CLEAVER situation. 


s | OC. vg ES af pa ys 
(27 - Bureau (RM) ES e 
1 - Los Angeles (157-2323) (Personal Attention) ( RM) 
l - New York (100-161321) (Personal Attention) {PM} 
2 Sacramento (Enc. 1) (Personal Attention) (RM) os KU 


Francis e It. 
ET p 6 jS pue 


(7 a AS ~ Buy US. — Bonds pr on the — Jav ech Plan 
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FD-65 (Rev. 9-27-72) 
OPTIONAL FORA MO, 10 5010—1086 T 
MAY 1067 ERINGA 
O44 GEH. MEG. MO. 27 


UNITED STATES GOVERNMENT INSTRUCTIONS - Reverse sid 


M. emoran dum ALL INFORNATICH CONTAIMES : 
EFREIM If CMCLASSIPIED 

JATE 29-23-2008 2% USUA UCLRE SEL 

TO . Director, FBI (100-444251) nem: APLI TA 


tt: Special Investigative D vision x 











[7j Initial Submission 
AÁ157-4324) EX] Supplements FD-65 dated 12/10/68 


CO Photograph not needed 








| Indicate following: à 

SUBJEZT^ LEROY ELDRIDGE CLEAVER Naka - [X] Extremist (Black) 00 9— 
FUGITIVE, I.O. + 39, W.F. # 447, |] Extremist (White) 

EM - BPP; UFAC - SAULT WITH INTENT [ .] Rev. Act. 


NAM 












"br 





TO MURDER, RAPE WITH A DEADLY C] Other Security background 
DRIDGE CLEAVER 
DÜB|Height HGT 
Eyes Visible Scars, Marks, Tattoos, etc. VSM 
214 830 B. Brown 


WEAPON (KE) [ ] None of these 
IA | d : L P. Ly M N 
Birthplace MAT | Birth Date Weight WGTiHair HAI 
Little Rock, Arkansas | 8/31/35 185 Black 
NCIC Fingermnnt Classification FPC! Other Identifying Number MNU ¡Social Security Z SOC 
221518MM19111518116 CIT 715185 
“>, JOperator's License Number ÜLN |Operator's License State OLS 
A 





Offense Charged OFF URAC - Parole Violator (Assault with. ent, to Commit Murder 
U. S. Code, Title and Section D yer a E 

; ; í DOWIF. O. File + OCA 
Warrant Issued By U.S on 12/10/68 
Date PBV or Bond Default Case Referred to Office A 
Miscellaneous Including Bond Recommended MIS | Fingerprint Classification {Henry System) 








San Francisco deleted "Threat Against President" 
from offense charged 1/23/73. Bond 
recommended $100,000.00. 


REC-23 02 57 e 
Vehicle Identification & VIN Make M d VMA "pu : 
"a 





¡ases Additional Ider bi ers 
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s TOT. 4] — m— Et 


DS 
md 


Eldridge Cleaver 
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2 - Sanhi F Qoo G6 1343 
(1 - 88-123295) 
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Cleveland — 
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Jenkins 
Marshal 


Miller, E-S. —- 


Purvis 
Soy ats 
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Mr. Arm 


Mea, Me 
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Tele. Room ` — Y = 
Mr. Kinley m 


ao DE AEC e T 


PUNIEOSIIY VE suce ; 
FZI ABDUIZHAAIISC DZCLAaSSIFI-CARIIOH SUIDE : ` na E 


“SONIMETION Q202 GES. Xs | MN 
oi EECH E J | F à 
ua! d A de E L LIONE Zu S f HO 
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dé CODE CABLEGRAM URGENT 


CAR 


TO LEGAT COPENHAGEN 1/23/73 BÉ 
FROM ACTING DIRECTOR FBI (]00-44725]) 


LEROY ELDRIDGE CLEAVER; EXTREMIST MATTERS - BLACK PANTHER PARTY; 





FUGITIVE i 
Soit 
REMYCAB JANUARY ONE SIX, ONE NINE SEVEN THREE. | 
CONFIDENTIAL SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN 
PAST RECENTLY ADVISED tat —— O O O O — — — — — — — — — —] 
CURRENTLY IN SWEDEN AND NOT SUBJECT AS: PREVIOUSLY REPORTED. PURPOSE d 
OF HER TRAVEL UNKNOWN. | 
SOURCE REPORTED THAT ELDRIDGE CLEAVER TRAVELED TO LIBYA TO SECURE 
NEW OPERATING HEADQUARTERS FOR REVOLUTIONARY PEOPLES COMMUNICATION ! 
NETWORK AND ALSO NEGOTIATE WITH LIBYAN GOVERNMENT FOR ARMS AND | 
FINANCES TO CARRY ON STRUGGLE IN UNITED STATES. CLEAVER ATTEMPTING 
ESTABLISH STRONGER ALLIANCE WITH ARAB TERRORISTS GROUPS WITH "BLACK 
SEPTEMBER" GROUP SPECIFICALLY MENTIONED. A SECOND SOURCE WHO HAS 
PROVIDED RELIABLE INFORMATION IN PAST, ALSO ADVISED THAT CLEAVER, 
TRAVELED TO LIBYA TO ESTABLISH NEW HEADQUARTERS POR HIS OR | 
Ly = =~ Liaison Unit ; AROMAS — for Ley SZ 
Lu s n PF 
(5) GEERE SHOW] CEET "SEE NOTE PAGE TWO ! 
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TELETYPE UNIT 





eran —— MAIL 


Bee —— 








rr mm.— — r T mom 


` Ben 0 — — 


A ur mmm c.m a — — m 
1 


qm dër, —Á c 


CABLE TO COPENUAGEN 
RE: LEROY ELDRIDGE CLEAVER 
100-447251 


ABOVE FURNISHED FOR YOUR INFORMATION. 





END 


HOTE: i$) 





bI 


ee ————— À—"-- LAN — 


== 


ALL. IMSZBMAIIOH da E 


uewEIMS I5 Le leon Boe oo PA ET 

ond HIERE SHOW CTEERWISE | 
wed ^ ee — M m à COSE 
muc mau dence ALES kw ge F 
DECLASSIFICATIZH l - Fore!an Liaison " 
GUTH at Ur DERIVED Fate: Í ul 
FET AUTOMATIC DEZCLASSIFICATIOH GUIDE airtel 1 b6 
Se WEES Ge a y E 1 


Alm e UL 





ru 
To: SAC, Albany S d 
LEGATS, Bern Madrid 
Bonn Mexico City 
Copenhagen Ottawa 
; London Paris 
YtÉFrom: Acting Director, FBI 
"a 


4 


LEROY a) aka - 
FUGITIVE 

I.O. + 4239 

W.F. + 447 

RM - BPP 

UFAC - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
OO: San Francisco 





ReBuairtelsto SAC, Albany and all other offices 1/13/70 and 
2/4/72, captioned as above with reference to coveragerof all ports of 
entry, border crossing points, and international nonstop air flight 
terminals where GERS concerning Cleaver's possiblé return to 
the United States. 
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Cleveland 
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AAA AAA 7 sl x 
3 — ub , Le 
4 
Airtel to Albany ` 
Re: Leroy Eldridge Cleaver \ 
Gs \ 
19) | 
V 
` 
| | 
All offices and indicated Legal Attaches insure appropriate |] 
sources, and where applicable», S. Custom Agents, are alert to oa 
Cleaver's possible return, da q i 
D ARMED AND DANGEROUS 5 
bx | 
1 
| 
ae - 
Ze NOTE : E 
£x. 
ET 
vr 








m d ? 


e. 


"ALL INFORMATION TER | - o 
Reus d 
EEREIA IS HASS EE: | 
x . DATE 99-25-2008 BY ECSZZ,/UCLRE/FZ/ESL — 
= ~, 
zc 
Airtel 
1/26/73 


TO: SAC, San Francisco (157-4324) (88-12329) 

E 5 
E = 
l 


From: Acting Director, FBI  (100-447251) 


LEROY ELDRIDGE*CLEAVER - 
^ FUGITIVE 
; ; 1.0. #4239; W.F. #447 
, EM - BPP; UFAC - ASSAULT WITH 
_\° INTENT TO COMMIT MURDER 
4 OO: San Francisco 


Re San Francisco airtel to Bureau 1/19/73. 
Prior to consideration of a mail cover on mail o 
' directed to DO 
San Francisco should determine the following information: jo 5E 
1) Current address and employment of 
| Bt being noted that information reported in 
an Francisco letterhead memorandum dated 11/9/72, indicated 
San Francisco, instead of 


2) pia[ — estas at [Jan y 


it so, for what period of time? 


3) Who is the current occupant of [>] 


San Francisco? 


ae been direc rt 
any maíl has been directed to 


in the last several months. 







REG-80 100 = pa Te Gë 










MAILED 5 
JAN 2 6 1973 


= el ZEN: 
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mie e D at onn ET y 

ty FB) | 22 JAN920193 ! 

Se E SIT ENB e D SS BADR Pa l E ke E nt ee Pip TEE: E 
Ge — de e. 


Conrad 
Dalhey 
Gebhardt — — — 
denking 
Marshal! 
Miller, KS — 
Purvis 
Soyars 
Walters 5 8 
Tele, Room _ + 

Mr. Kinley — 

Mr. Armatrong — 

Ma. Herwig — 


Mes. Necnan__ MAIL M 























ai di 4 Qi 


TELETYPE UNIT! | 


ki S ` = - "= ` vn - Ss, a —— 





be 


SS EE, e Zs 
ecu 
m a : 
SN watt 
« l b7C 
2 € 
LÁ 
—_ 


"ect 


Airtel to San Francisco 
Re: Leroy Eldridge Cleaver 


5) Desirability of placing cover on 
current address as opposed to 


ARMED AND DANGEROUS. 


NOTE: San Francisco has suggested mail cover on one 
San Francisco, whose name and address were furnished 


in May, 1972, by of the Cleaver Faction of the BPP, 


as one to direct mail to in order to get in touch with the 
San Francisco has 


Revolutionary People's Communication Network. 

aevewen| — — ^ actuali resides at San Francisco, 

and is allegedly *à | 

Prior to consideration of a mail cover, San Francisco 15 being 

instructed to establish current address and employment concerning 
whether he ever resided ug AE Lënsen occupant 


of this address; whether any mail has been directed to him at 


[Jin the last several months; and desirability of 
placing cover on address currently established ť —] 


"BRL Li stenge geg Hin n n , 
Le» tcc 
-rrr 


i 





ee EE EE EE SE 


Er Auli WW A pere SEIT T S 
= = F 
SA mame © E i SECH a 
+ E M 4 
A AUIBHZZIIY Danilo EXC VU | 
1 S 





| FZI EJIZCCEMIIG SISESZSAIFIZCEILIZI ALE 1 p e o 
m mei, SHEMETION ZOZE 3881 E 
METS ¿0 Ld One .-. 
ha e reng ` 
<COBE TELETYPE we URGENT 
5) 
| LÀ 

E E: bg 

yá) 1723773 

Ld b7C 
V ROM ACTING DIRECTOR FBI (100-44725]) 


UNCLASS1F] 


A dr 
LEROY ELDRIDGE AVER: EXTREMIST MATTERS - BLACK PANTHER PARTY; ACC 
FUGITIVE 


REFERENCE MY TELETYPE JANUARY 16, 1973, 





CONFIDENTIAL SOURCE WHO HAS FURNISHED RELIABLE INFORMATION IN ^ 


PAST RECENTLY ADVISED THAT [2 


CURRENTLY IN SWEDEN AND NOT SUBJECT AS PREVIOUSLY REPORTED. 


PURPOSE "vi 
OF HER TRAVEL UNKNOWN. ANM 
SOURCE ADVISED ELDRIDGE CLEAVER REPORTEDLY TRAVELED TO LIBYA TO e 


ch 
SECURE A NEW OPERATING HEADQUARTERS FOR REVOLUTIONARY PEOPLES COMMUNI- (^ 
M 





CATION NETWORK AND ALSO NEGOTIATION WITH LIBYAN GOVERNMENT FOR ARMS \ b6 

| A e 

AND FINANCES TO CARRY ON STRUGGLE IN UNITED STATES. CLEAVER ATTEMPT- "X 
IP ^. 
ING ESTABLISH STRONGER ALLIANCE WITH ARAB TERRORISTS GROUPS WITH Es 
"BLACK SEPTEMBER" GROUP SPECIFICALLY MENTIONED. | | E 
A SECOND SOURCE WHO HAS PROVIDED RELIABLE INFORMATION IN PAST, e 
e 
ALSO ADVISED THAT CLEAVER TRAVELER TO Ti O See NEW A 
c, 5 
QUARTERS FOR HIS ORGANIZATIONE' Sg 3 
RHR vi 5 JAN 29 à 
rems o? , 1973 z 


SEE NOTE PAGE 2 
i MCM es A 
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fes fr 
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n E | 7 
eit EU is y E 
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ge, ilis A chia P. 
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alboy : we 3 E : braces —— 
Ü ALL INPSEMATION LOHTIAINEZ 
NE iT SEREIN IS UN z Ius 
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LE i Tum i^ EL DOE Tam 

SE PZERE SECA CIBERWISE 
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m . XEROX E 
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Drum en 13 a 3 TM 
= Armatrong — oC " X i 
3, Herwig .— E 


5. Neenam —— ST, UNIT 
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Raa — 
"e 
TELETYPE TO 


RE: LEROY ELDRIDGE CLEAVER al 
100-447251 j 


NOTE: 


We previously received report that Cleaver traveled to 
Sweden. The same confidential source now reports that 
traveled to Sweden while subject went to Libya from Algeria. 
This information received from Cleaver Faction activists in 


Los Angeles. The second confidential source ind nde y reported 
Cleaver's move to Libya obtained from sympathetic 
to Cleaver Faction, Legat, Copenhagen, being advised separately. 


b6 
b7C 


7 xm — —R—— —' — — Aere ;———— See 


pan 
SECRET 





Peli (9-29-65) sg 
» 

ALL INFORMATION omnia 

EEREIAM ES JUL ee CREED 

SALE Arado cia SY ERT pa ESE 


Domestic Intelligence Division 


INFORMATIVE NOTE 


Date SCL ae x 5 s > 


You have been advised in the past of 
activities of Eldridge Cleaver, fugitive 
and leader of the Cleaver faction of the 
Black Panther Party (BPP-CF), who until 
recently was residing in Algeria,  Attache 
reports information from an informant of 
our Los Angeles Office that DO 
| lis currently in Sweden; Eldridge NC 
Cleaver is residing in Libya in order to 
secure new operating headquarters and to 
negotiate with Libyan government for arms 
and finances to carry on the "struggle" in 
the United States, Also, Cleaver is movin 
toward making stronger allies of Arab 
terrorist groups, with the "Black September" 
group specifically mentioned. Another Los 
Angeles informant furnished information 
substantiating Cleaver's presence and actiyity 
in Libya. 





Copy of attached sent to Internal sce. 2 
Security Division of the Department. Pertinent 
parts being included in summary to White 
House, Vice President, Attorney General, 
Deputy Attorney General, Secret Service — 





State Deparment and e 
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Her | Way l AÈ j 
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7 A $ senma pro ëng di) feet 


A m COMMUNICATIONS SECTION 
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NR 030 LA CODE - E 
945 PM NITEL 1-22-73 MAH o l 
ACTING DIRECTOR (100-44725 1) 
Í NEW YORK (100-161321) E Mr. Kinley 
j a a e RE eme 
| cA lh bz ell zi locua! OLR ea J Be L Beer 
SAN FRANCISCO (157-4324) ee "me 


Choma PR le ad 3 — AES s pP EE Y 


y^ her 
j FROM LOS ANGELES (157-2323) 2P 


LEROY ELDRIDGE CLEAVER, EXTREMIST MATTER -= BPP - FUGITIVE. 


AEF EREACE 
LOS ANGELES TELETYPE TO THE ACTING DIRECTOR, 


Ae P Fre D OFFICES 
FBI, ET^AL, DATED 1-14=73, 


SOURCE ONE, WHO HAS PROVIDED RELIABLE INFORMATION IN T^ bE 
PRG 
THE PAST, ADVISED fÁ-22-15 THAT CONVERSATION WITH [ ef] 


LOS ANGELES, OVER 
— Diane 


WEEKEND, REVEALED ELDRIDGE CLEAVER CURRENTLY RESIDING ~ 
LIBYA 
—LYBiá, NOT SWEDEN AS PREVIOUSLY REPORTED. | |] 


INDICATED| | 


CURRENTLY IN SWEDEN. 
C 3 véi 


ACCORDING TO[ [CLEAVER IN TO SECURE 
| 5 C Q0 él, 
NARY P 


NEW OPERATING HEADQUARTERS FOR GN, 10 


KOPLE* $ ADA [ate | 


COMMUNICATION NETWORKYAND qu TO NEGOTIATE WITH +YBLAN — 





17 FEB 1 
- GOVERNMENT FOR ARMS AND FINANCES TO CARRY ON “STRUGGLE” “If 1 1973 


ny 
END PAGE ONE 
» d 54 
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Adm, data deleted 
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PAGE TWO 
LA 121-2525 


UNITED STATES. SSE NDCATED CLEAVER MOVING 


TOWARD MAKING STRONGER ALLIES OF ARAB TERRORIST GROUPS WITH PE 
"BLACK SEPTEMBER" GROUP BEING MENTIONED. 64€ 
A SECOND SOURCE WHO HAS FURNISHED RELIABLE INFORMATION ¿e - 


IN THE PAST ADVISED JA -22-14 THAT ACCORDING :0| | 
ELDRIDGE 


M. 






—— — LIBYA 
CLEAVER CURRENTLY RESIDING EN EXPrA, HAVING EXITED ALGERIA. 


LIBYA 
SOURCE INDICATED CLEAVER IN bY¥P+4A TO SET UP NEW RPCU 


HEADQUARTERS, 
ADMINISTRATIVE: 
Ey 


SOURCE ONE IS b7D 
SOURCE TWO IS | 
BOTH SOURCES REMAINING ALERT FOR FURTHER INFORMATION 

REGARDING CLEAVER TR WAL 

END 

REC 5 FBI WA RDR 


ei 
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CC: Mn. CLEVELAND 











"A. Bram d E 
UNITED STATES GWEERNMENT e | l ` 
ACTING DIRECTOR, FBI (100-447251 pate: 1/30/73 
FROM TE 
4C, WET YORK (100-161321) (2) #Æ& 
" + 1.0 Mte D : 
SUBJECT: y ZR JD ep uM ` ferr | 
: LAROY SL me TDG 5 CLEAVER aka 36 | 
"Lh" d e UG ET E ALL INFORMATICN SCNTAINES 
"jt RO. 4239 EEREIN I3 ONILASSIFIES 
“EF. 44457 SATE 00-24-0000 HW GUISSCUZERESICISENE 
A Bra 
DC SSAULT WITH IUTZTT TO 
us Aes MUR Dik : cu oc lE 
so PRES@TOaANT 0 VIE, Hr Set 
rd Si) 
b6 
| : B 
nuBüPster kg HY dated 1/9/72, gi 


On 1/22/73, S.|| Jecontacted 
JOLI 37, FALLOW, JR., SC, Customs Agency Service, US 
Customs, 201 Varick Street, New York, IY, and placed a 
stop with JS Customs for the captioned subject. 


¿YO sources have been alerted of subject's 


possible return to US, but they havem information. They 
will remain alert. 


Investigation at lew York continuing. 


(2 - Bureau (iy) 


2 Ban Francisco (157-4324) (INFO) @i MT- M 137 
1 - Lev York E 


Trkiccer REC-67 


(5) 21 FES ] 4973 
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" a E " op dEr 
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ime 907% ex 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 











= 5 E I eh See JATH AUTOMATIC 


5-113à* (9-29-65) DECLASSLFICATISN 
ae AUTHORITY DERIVED Facet: 
E vs, Dë FET ANTOMBTIG DECLASSIFICATISN CUIO 
" à ZXZMZTICN COTE LSHi1L, Ei 
v DATE 98-34-2008 
ALL IMPERANTE E 


HEREIN IS WICLASSIFIED EXSEET Domestic intelligence Division 
SERE SECAN ZTEERWISE 
INFORMATIVE NOTE 


Dale 1/29/73 
During the past month we have 
received conflicting reports that 
Eldridge Cleaver, fugitive leader of the 
Black Panther Party (BPP) International 
Section, Algiers, Algeria, had traveled 
to Sweden and traveled to Libya, 


Se 


We are furnishing information in 
attached to Internal Security Division of 
the Department and to interested field 
, SIRES E (uic 

RHR:was cria | Wh 
we © 
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9-10 (Rev, 1-28-71) P E P d 


] MEMORANDUM FOR IDENTIFICATION DIVISION Se 


Dalt 


tas EK? 


Fugitive I 
Lo 735 r1 wy NT 


WEIT ect Located 







Name of Subject 


Ee 
TS po [M C | 


Prosecution dismissed 








DT br Identifying $ 


USAR 








1 f 
Reason and/or by whom: ; OW A N 
City - 


Date ALL IHTTREARIIZH CANTA AS 


e See 3EREIN IS UNCIASSIFIEZ : 
SE CAIE 09-24-2008 BY £0322,UZLREK/ PZ) TEL V 


Cancel fugitive stops for Index 


em Gen'l Fug Add additional aliases 


E (le I O. É 


| Deserter por Date of Fug mdd i JS un p 
Ident Memo Received EX. | — Ho 
[ ] Description 
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Date: 1/15/73 


Transmit the following in 





(Type in plaintext or code) 










Wa. RE uu MM BRE geg 
QU (Priority) | 
GO RA 1_~—---- - Í 
d da ALL ER INFORMATION CONTAINED A 
Lët f TO: ACTING DIRECTOR, FBI Wee NT ae e “E 
W Kë | ° ( Lk te py BCE v 
[on TEON SAC, LOS ANGELES (157-2323) (P) at ^ 
LL SUBJECT: LEROY ELDRIDGE-CLEAVER ^ 3 
Se FUGITIVE DOC «c E "7 





EM - BPP ae ol 


cr 


AP f* ete 


Re Los Angeles teletype to the Bureau, et al 
dated 1/14/73, captioned as above, and Bureau airtel to 
Los Angeles, et al, dated 1/9/73. 


TN 


sat fr 
SE 


Enclosed herewith for the Bureau are nine copies 
of & letterhead memorandum (LHM) regarding captioned indi- 
vidual with two copies of an FD-376 stapled thereto. Extra 
copies of this LHM are being furnished the Bureau for 
transmittal to Legat, Copenhagen, in view of inquiry vto 
be made there. 
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One copy of this LHM is being furnished recipie 
offices for information purposes only. 


7 Source E in the enclosed LHM is[ |] HID 
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LA 157-2323 


Enclosed LHM is classified eestc-déerir& as 
-unauthorized disclosure could reasonably be expected to 
Gamage national security by compromising source utilized, 
an informant who is furnishing valuable information on a 
continuing basis relative to the activities of the Cleaver 
Faction of the Black Panther Party. 


Lead set forth to Legat to determine if Cleaver 
currently residing in Sweden. 
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o ITED STATES DEPARTMENT O—j USTICE 
FEDERAL BUREAU OF INVESTIGATION 
LA 157-2323 
In Reply, Please Refer to WASHINGTON Ge 20505 


File No. BU 100-447251 - January 15, 1973 





Director 
United States Secret Service 
Department of the Treasury 


Washington, D. C. 20220 RE. LEROY ELDRIDGE CLEAVER 


Dear Sir: 


The information furnished herewith concerns an individual or organization believed 
to be covered by the agreement between the FBI and Secret Service concerning protective 
responsibilities, and to fall within the category or categories checked. 


1. [_} Threats or actions against persons protected by Secret Service. 
2. CÇ) Attempts or threats to redress grievances. 

3. E) Threatening or abusive statement about U. S. or foreign official. 
4 


C] Participation in civil disturbances, anti-U. 5. demonstrations or hostile 
incidents against foreign diplomatic establishments. 


5. [9 Illegal bombing, bomb-making or other terrorist activity. 
6. C] Defector from U. S. or indicates desire to defect. 
7. [3$ Potentially dangerous because of background, emotional instability or 


activity in groups engaged in activities inimical to U. S. 


Photograph (X] has been furnished []enclosed is not available. 


L. Patrick Gray, il iL, = 


Acting Director 


DICLASSTPIED BY PE BCEA d 
CI "bee fte 85 
14-517 








1 - Special Agent in Charge (Enciosureís)) 
U. S. Secret Service Los Angeles (RM) 


Enciosure(s) 
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EROY ELDRIDGE CLEAVER T 
FUGITIVE 20 
EXTREMIST MATTER DS 
BLACX PANTHER PARTY 


ge lee —n e ree eee e dip 


A source who has furnished reliable information 
in the past advised on 





Cleaver Faction of the Black Panther Party (BPP) indicated 
Eldridge Cleaver, description set forth below, had recently 
exited Algeria, where he had been in exile, and taken up 
residence in Sweden. i 
bag Muir. "D Wu 
Tne BPP is a black exiret organization 
started in Gaxland, California, in OO DEN 
1966. It advocates the use of gunz snd 
guerriiis tactics to bring about the Over- 
l throw oi the United States Government. 
Stier ete Set oy pp q E 
gesch The Cleaver ‘Faction of the BPP of Los 
Angeles evoived following a February 1971, 
dispute between Hucy]Newton ana Eldridge 
Cleaver, BPF\ Headers Just prior to the 
dis 

















expeiled from the Party. 

According to a Source, subsequent to 
dismissai from the BPP, he re- 

aligned his loyalty behind the Leadershi 


of Eldridge Cleaver, and assumed 
“Tor the loj angeles ee 
Faction himseli. The Cleaver Faction of 


tne BPP in Los Angeles has-no community 
centers or other public facilities like 


its BrP predecessor. 
Coen py ' SE ee Gen we 
Kë d E 
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ENCLOSURE 
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Pledridge Cleaver is the former BPP Minister 
of information and head of the international 
section of the BPP. Cleaver is currently a 
Federal fugitive and had been in exile in 
Algeria. 


Cleaver is described as follows: 


Sex '" Male \ m 
race Negro CT 
Date of Birth August 3L, 1955 
Place of Birth Little Rock, Arkansas 
Height SEN 
Weight 190 pounds 
Hair Black 
yes Brown 
Characteristics Mustache, beard, afro 
FBI Number 214 830 B 
Fingerprint 
Classification 24 L 13 U, OOM 19 
UE SOT l 





Wife 


indicated that according to his 
information, Cleaver did not plan to return to the United 
states in the near future. did not comment as to 
the method of travel utilized by Cleaver or the type of 
decumentetion used for his travel. 


CT UE 
-] On 


a L available a letter, reportedly 
from Eldridge Cleaver, dated November of 1972, which, accor- 
ding eof ie a dissertation by Cleaver as to the 
new direction to be taken by the Afro-American Liberation 
Movement, a movement thoroughly explained in the letter. 


| A copy of that ietter is attached to this memo- 
randum, 


This document contains neither recommendations nor 
conclusions of the FBI. It is the property of the FBI and is 
loaned to your agency; it and its contents are not to be dis- 
tributed outside your agency. 








LEROY ELDRIDGE CLEAVER 
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“ALL SNSURUEIION Co ha ¿E a "Bag 
HEREIN IS INTLASSIFIZZ : | 
5 DATE 09-24-2008 BY S192S/UCLRE IE Jy EEL | 
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At the present time, it can ba seid that the Afro-American Liheration Movement Is 
suffering from success. As a result, we now stead at a DEE a a decislve uncture 
in the ESCH of our peoples! movement. We hzvc come a lona way since that foteful day, 
in 856, when nur peonle siczed the initiative and went on the offensive, by taunching 
a boyentt Lo protest the racist. policy of searctation and discrimination practiced by 
the public transportation facilities in Hontromory, Alabama. The princlnic of noanecoap- 
eration with, and direct action asainst, racial sesreaation and discrimination cama to 
full flower in the historte lantaemery Bus Boycott, but tt gave rise to new usss end 
tactics tha: csught on and swept like wildfire, first throughout the southern United 
States, where segrocstion was official and bached un by the guns aad billy clubs of the 
law, awi then throughout fho'United States as a whofe, where, althouch not official, 
$egreogztion and Wi E ver stili-desply tnbedded practices and Institutions, 
Through a comaination or events, tolent, end a leadership yvacuua, Dr. Hartin Luther King 
became the loader of this: Movemant and articulated fis rationale. This marked the begim- 
aging of thé mass-based, militant, but non-violent phase of our movement. = 


+ La 


stoen years of bitter, ever escalatin strucgle, with proqressión rerinements in 
tactica, stand between us today and that decisivo moment, We have registered prafeudd 
victor ae in mzss mobilization enc [n zeroing in og eur targets. But because at tervain 
follvres of eur movement, we have been unable to consolidate our forces oa the basis of 
our victories, end we ere now in denser of having these victories taken avey frgmt out by 
the ne»-cotenialist co unter-of fens ive Sr the rulers cf the Empire af Baby ran nave 
mounte egalüst our moverent. 

Gar the perfod of the past tíxteon yes r$, the powerful explosions of the Afro- 
sorfcsn Libzrztion Stregeale have shattered into selthercens the antiquated syiten of 
domestic colontatiom, HEEN propped up cn a national scele by its Separsia bot qual 

pillars Vf Rasregetles aid Discriuinakbion dn the South, foroinu the rulers of Deoytor 

tc reoracnizo their system of oppression on s hflaher level, and to coo ep with z brand 
ney: set of tac ics to achieve cseantist ty the seme scale. Tho oppressor nas NONE 

a vis our hese 2, for selective: conocide against tue revolutienory forces within cur 
coyen9nt, and a eu ten ef neo- 184 alist control to deal with the Afro-American regpte 
as pb warte. To consolidate this now system c! control, our poople have been turned cver 
to the Ar ro-American bourneoisie, a privileged, educated, and afflucnt ciass oy Tockias 
‘that has hts tor VE cooperated with the ruiers o? Babylon in return for o Faw erop A8 
fron tho mester's table. In the past, the master has dished cst these crumbs be E miser's 
eieiei, enriching oly a hend-picked fer and elevating only a token number of. the class 
to positionis.o! prestige and nominal passer, es a toctic to piscate the biosx SE and 
$preaaiag arinast than belief In success within the fiserican system. The ditferante is 
trat tuday, ¿he Afro-American bourneoisie as a whole has been hestity puliod iptu service 
by Anericats.relera, in a frantic effort to sabotage and squesh the ffro-Anerfeen Liser~ 


ation Strucg}e. : EN | : 
7 S : t 

Owing tò certcia unique features of the enpression of the Afro-fmarisan people, It 
hes always boen difficult: for us to keen a clear picture of what is qoin cn. Thus, na 
history of our strugole is replete with Dark Ages, Time and time sGain. because of deen 
chances la the fiserican political scene as a whole -- the Civil Var, tho Emescipation, 
aP aranti Con, "Morir Var P, the Great Depression, thrid War H, intenrsci an, Dül niet, 
Black Capitalism ss our movement bos dost ito persnective, Er not gong bites. Tos 
ability of wnive America to constantly frustraig and cabotege our Eent hos [£s roots 


La 
in the peculiar abreunetances of our people having been separated from our anecetrai 
homeland of arrica, transported te the North Mecricen continent, end colsulzco on the 
Some jond mass occupied hy Ce ‘population of the colonizing power, disperses and sCOT-T 
fored over a:vast territory. frus cur people have been rcthsd of ihe source cr tha major 
dynamic feccing fue national liberation stroggte af other Loire: psonles tr rha poworT 
ful thirst te roslain thnir ancestral homeland, Forevor, chin does nat neon that the 


i'r- 


Afro-Phasrica:. propig do noc stond fn neern of Pinerct.cn, IE oniy meni Chot uus struc 
í5 much morc dttélewlt cad complex than that or other en! ‘end zed nscnijcs, ni tha sam 


alo 





Ce 








pur oppressor has boen very :sk(1lful ‘in staking ‘advantage of or cconfusion as :tocour rre T- 

:otdonship to the land, by instillina In our people:as a whole a'arave doubt a5 ‘to-our - 
rights within the United States nf America., For this reason, our pesole- were torn: heteoon 

the beilef in returning to Africa or FTIahtinz for aur rights: inside the udited. States, 


The VES of our people to shaicér T PT pee PCT A us 
could never sucecd without esther eliminatine the will.of white Amertea.to:constroin ug, | 
‘or ‘creating a situction where constraint was ‘no longer possible, fs an oppressed:peonio, 
we confronted tha physical canstraint of boing systematically oraanized cut of the maine 
stream of the economic, political, -andisactal Tife of ‘the country, blocked out of equal 


and termal access to the goods and services of both publically and privately held ‘tnsti- 


tutions which control the qualitotive aspect of our Hives, In <short, we were ‘imprisoned 
In email compartment of the political, sconnmic, and. social scructure, with inzuffic- 
ent channels open to 45 for total parEkeinetion in the vitai pros esses of gur SEHR 
Akte Beses NE f categorical phydical ‘constraint was backed: up-andssanctified 
‘by ca ys tem of values, customs, traditions, sad ideologicóol beliefs that held ws ina 
form of kondané to the perspectives and worid view of white Americans. Ue were trapped 
ina psycholotical vise because wr also shared with white Americans some of the basic 
companents nf this superstructure of -beljef, This was particularly truc.in.ovr:estima- 
tionc:sf our selves as-a people; and in:our evalustten of cur selves as individual meme 
hers af An oppressed group, As far'back.as the turn of “the century, we-redlized that 
mothiig much was quina to change until this collosal, racist superstructure. of belief 
was demolished through scholarly refutation of existina beliefs, and equally. scholarty 
Formation of mew perspectives. Certainty, so met ali recoanize that that was.what te, 
“area: of De, M. E. B. Dubois was aH about. Dubois personified, perhaps to ite hinhest 
degrez of development, a type and istyle ‘of -acholariy research and-exposteion:. that laid 
down the iccolegical Framework fer the -attezzk upon thls superstructure of battef that 
Tationstiend the -svstem that vas oppressi, us. This idactoatical framework, Hid: down 
by Renois .and.cauntiess others who labored diliqenthy and weil in the same field ,"nrovidad 


the general Framework: Hithin: suele (eut "stru3ate has: Hewptünpa: on then EES level. 


Alt was tthrtoudh thts - "A SEA ithat our: elen uas ef Én Sadi Glevated from 
ithe :r3alms of bilind cacopinn and :undfrected , aoabless;ccbsli jon; tha’ was:dooned «From: the 
outbset by lack of vision and perspective. Be ‘the:time 1555: rotted around ,: we were:to 
wilh mgd with an understandina:and:crktiouz:of tthe: United States, both historically 
and cba cits present form, that wa possessed co -tworedded sword ‘thatceut brilliantly: through 
all o" the hypocritica! -arnuments pushed forth :in:dttonptscto:block:us, So:that: when, 
with the liontaomery Tus Boycott, we:shifted over -toidirect mass action, we verc:.mavina 
mio :xgalnet:a thoreughly ciscreditet syste, and‘ tartiniluther Sind was. aolertocarticut- 
eter qrievatices In a form that salt -could umderstand, ‘even ‘if atl did-not-agree. i if 
Tome oM us -disadresd with part aft what Milne: was saying, :Ltiwasimottbecause, vecdidr not 
understand him, but rather because we :understoodconly itooo- weft, The unique and ilastina 
contribution of Dr. Kine ze ene rhe | forces ag key between: See: sand: BESGEEEe that: had 
MESH Eng NORRIS Rara: a Zong 

«e schokarty: — orm. pitis: — libs: EEN 6f «eot: ahorators: had been:car- 
hed ont more or ikess ‘in-an vary tower, far samay cand. divorced from: the everydayssteug- 
arkes cof the people, ‘King brought these ‘two-streans :togetnerssimpaly byceliadina-out: of 
the -ehany toner cof biz putpit, temporaria, :and:géttino dawn intoribo:strects muere 
ithe dragon «of reality hives. iris «dave accost ito our cstruadiatthatrhad: never: existed 
dmetoro and - ee Nes proved, RERUM T at. llo usns GN a link: forged: thatccan 
"eyor bes ez : , : 


a gense, cin the: Werer cof the eedtowiza ion. of Afro- mattea, Hartin 
hither Cno mirat ibe Toke i upon oe so rico? a Toundind Father, bcconse his: vis sonn- 
then Ee EE DECH 
dau! thoty inconbes ste mnatioghood, indupendenec, cand ineoceoloatdiism. This ébass teál -coniouts 
of boih -colontzation-and decotornization do:ratcagn y to Atractmerics ,"excent itni bheir 
















































, essence, For the poculiarities GF our situation has dictated that the oppressor Fashion 
and adapt the universal principles of colenizatien, and later, decolonization, to this 
D unique situation. Amd just as, for us, colonization existed in a hidden form, SO es 
S -dezolonizatios been an obscure process, and the new system of oppression being ushered 
In to replace the old is alsa not something clear and blatant on its face. 


: 5 formerly colonized countries, people get so drunk off. their new independence 
that the new chains of nco-colonialism get already fastened into place before they 
become swore of tho, fact t'at they are not free, that they are still in bondage to 
p: er the same people and forces as they were subjected to prior to independence, 

ept, that now the oppression and exploitation is carried out through the instrument- 
Stee of indigenous lraders and a purasitical class, rhe national h: urgeoisic, at the 
top. It is in this some serse that | feel safe in saying that during the 1950!s the 
strugales of. the Afro-American people led then to independence in a land of thet very 
owa ~~ the Land of Blackness. ; 
a e 

Like a GE of black dust kicked : up aro. nd the Feet of those who marched with 
Martin Luther Kina, a new censeiousness was ualeashed that spread throughout Afro- 
America. Central to this new consciousness was an assertiveness based upon the belief 
of equa: mora! value of the individual, regardless of his race, creed, or color. King 
resurzeted and breathed new life into "what had become a dead letter of lost faith in 
America at the beginning of the second Eisenhouer-llixon administration, in the: after- 
math of the forean Var and in the arips of the Cold War, and on the eve of the upsurge 
of the national liberation struagles in Africa. When this new phenomenon of ednscious- 
ness. met and collided with its dialectical opresite, the racist doctrine of ths Black 
Muslim Movetent, a new synthesis was born which came to be known as Revoluticiary Black 
tatiónal sm; pe rsonificd by Malcolm X at the ond cf his carser. ^n idsolog ical Compra 
M:52 wai worked Out:in practice, and it ves Malcolm, not King, t Who. toma Qut of it ail 

# higher level, For Ning was still, up to the moment of his death, “weighted down with 

p» bal} and chain af whit > Christianity, bs renge Malcolm had implicitly Fees be rejision 
and opted for a material doce approach to the strugnie. iy 





A" though it must be said that the Black Muslim movement provided the essential 
element that in tine would constitute the promised land of Blackness, this nov world was 
lucked inside of the Mation of tsion and was “aging to be born. It took the violent spilt 
in that organization, between Flijah Mchamued and Malcolm X, to allow the new baby ef. 
ddr ess rüom to escape the womb. And so we: cen more accurately associate its birth 

fth Stoketéy Carmichael, and the hurstína upon Ameriga of the Black Power phase of the 

Kier Prior to the split between Halecim ond Elijah, the Muslims had tocked a ci san: 
Rieger slickheaded block upon the Blackness chat they espoused and which had Coren 

throughout Afrocfmerica, When Malcolm broke guay from the Matton of Istam, cre of the 
first things he did was to gros a beard, and a forerunner of the naturel. This was p:2haps 
the most profound nesation of the lation. of lotam that Malcolm mace, with tts essentially 
anti-black preachments about a non-exis tent Asiatic Black Man, which had ted them to a 
negative assessment of flack physical characteristics. Ona of the undermround scandals 
that existed in the Nation of Islzm for many years, end which perhaps still exists, was 
the General-Orders oizen to the sisters by Flijan l'ohammed himsel? to stra? ighten their 
hair, on the grounds that kinky hair was ugly end dirty. Tha Diac Power Hhovcsent shat* 
tered this madness forever, untcashing into its full blossom a self-astimetion and C 
esteem which, coupled with the principle of assertiveness, of initiative, omanodred la 
the previous work ef Martin Luther King and coalescing at the end, constituted a fina) 
assault upon both the old systen of constraints ond the superstructure of. beliefs. 


The detaiis of this final o: shalt uzon the citadel of white cacist ^merica as it 
had existed historically ts the histo of the Black Penther Party, wherein the children 
of 3 new era, with a new consciausnese that cnbodied both the new self estimotion- 
assertion-initiative, and Blackness, carried the rebellion to an entrent thet forced the 
oppressor to throw in his hend and doui himself seme naw cardo. it may bc more accurate 


-to say, that, the oppressor cracked open a brand ncw.óeck, with an Ace of Fraien eglied, 








Diack Capitalism. 


By now, Pt is cles to EH except, perhaps, Stokeley Carmichael, that the 
Afro-fmerican people are determined to fínht For an equal, proportionate share in the 
tinlted States. Just as in other situation of confrontation between the colonized people 
and the colonizers, the demancs of the Afro-fmerican people were lonorcd until the 
morent when we besan to fight and shed bload of the oppressor. As tone as it was only 
the blood of tho Afro-American people that was flowing, it was business as usual as far 
as the oppressor was concerned. fhe American ruling class knew that it was too late to 
stop the mation of the Afro-American people and that it was in the interest of their 
‘systen to try and cuida the motion of the people into controllable channels. This task 
of euidina and controlling the mess movcment of the Afro-American people was assigned 
to. the Afro-hisrican bourecoiste. 


The maneuver on the e of the American ruting class of placina the Afro-American 
bourgeoisie in contro! of the Afro-/merican people is the same as placing a puppet 
rulian class et the head cf a colonize! nation with a population of upwards of 36,009,005 
people. it is a phenomenon that In the history of do-colonization of the Third inr d 
the colonizing powers have used to their advantage aver and aver angin, with the result 
that the colonizers perpetuate their control throuon indiconeus puppets. However, the 
Afro-American bourgeoisio was not really prepared in edvance to assune this tesk. Im tis 
perspoctives, the Afro-American bournesisie sever anticipated this turn of events. The 
‘dreams of the Afro-American bourgeoisie have always been to canter directly into th: 
Pmericen ruling closs with no thouaht of what would happen to the Afro-fmerican-masses. 
it was almost as though they honed that the &fro- ferican masses would just dissppoar. 
‘fons ewently, when this new tesk was thrust upon them, it found the Afro-Amertcan bour- 
neois e confused and at a loss as how to mova to fulfil their assigned task, The Ai ro: 
faer Can hourgcoisie has not consolídazed its regime to wield efficiently and effect- 
‘ively the power passed down to it by the rulers of the Empire. The Afro-American bour- 
''geoisie ES tco vaskitled in the exercize of real power on tha hinhost llevais of autnority, 
cdt 156 400 disunited, too purty, ioc greedy, and politically too ignorant to ranidiy 
consolidate. fut, fevcrishly, movinn on o ciash program, they are workinn day and nioht 
to consolidate their forces, A fierce. power strungie, fed by the Judas dollars of 3lack 
Capitalism, positions of power in the administrative apparatus of the state, and accol- 
edes from the ruling class, is underway within the vhecler-doa!er circles of the A ro- 
American bourgeoisie. The jorel of this struggle, awaiting the victors, is control of 
the neo-colonialist apparatus, developed out o? the experience of dctoloniestion that 
is ta cing piace on a worldwide scole, and adspted to the peculiar situation of the 
Afro-American people, The rulers.of the Empire of Gabyton are counting on this new 
systea to enzhle them to continue their domination, exploitation, ead oppression o” the 
Afro-American people. Va 








if E. EE Fra Zier. could return and revise his hook, Black fie: coísic, he 
woulé have to add, among other things, a chapter entitled, "The Brack “bourquolsie Purns 
Black"*, The senatus is which Frazier made of the Black TTE la: writing in about 1955, 
still held true down to ebout 1065, ten of the most critical years in Afro-fmerican 
history. Jn the conclusion of his book, Frazier beft the Diack bourgeoisie where he had 
found thém, trapped batucen the devil] of-white society and the deep blue sca of the 
black masses. in ina words of Frazier: 
cn escaping into a world of make-believe, niddle- -tlass nenroes have rejected 
both identifleatian with tke enro and his traditional cultere, Throunh 
delusions or waotth and power they fave SE identification with the white 
America which continues to reject them, 
(Black Gourneoisie, The Frec Press, 
Lx ge How York, 196%, 9.237} 
For all of its history, with a hatred as deen as the scout for ail thinns black, the. 
Stack bourccolzie had rensinsd alogf frea the problems of the struggling blick masses. 
When they looted at the black masses, Pf was only to mezsure their distance from tiem, 
in a scif-fiagellating calculation that sought new ways to place more distanco betweon them 
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A Jon-äcn Lackey for the white ruling class, the black .bourgeoisie.acted as o mlddlezn 
icr the white rulers and the black masses. They supplemented the crumbs tossed Lo them 
by the wnite.powor structure with the blood that they could suck from the black masses, 
Their stock in trade was selling niagars, out, like no siave trader ever did. ‘The white 
power structare counted on che block beweege Te to keep .nigqgers in dine, cand to keep 
raem as quiet as possible. ft election time, they were expected to net the iniggers out. 
io vote, with the certa Sinty.that if they did a qood job, there would be a-few plums com- 
Co qeda their way after the polis closed: dawn, Althounh they hated the bleck masses, ond did 
avi want to be identified with them, they understood very weli that their own useful- 
posi to the whites ley in their alledeed control of the block masses, 4n the ‘final 
efaiysis, the black bourgeoisie knew wnat Sida thoir bread was buttered an. They Know 
a isat they were using the black masses, whom they viewed onty ás: a tool for gëtiing favors 
-3 {rom the whites. Between tasks, they would have preferred that their. tool, ‘their thicg, 
remnined hidden in the toa! shed of the ghetto. No matter what storm beset the black 
poses, the black bourgeaisie felt itself to be above ft, and outside. the circle of karm. 


rd 


in 1965, when ths black masses set fire to “atts in ‘that historic uprising, the 
wzior complolnt cf the black beurgeoisie was that racist Chief Parker of the Los Angsles 
Polica Department had included the West Side, preserve of the black bourgcolsie, within 
the parimeter of the curfew area. They were uptight, and said so, that Parker, because 
ef hio virulent racism, was unable to make z distinction between a good, clean Hegr> 
aod e bad, uncouth one. This has been a constant refrain of the black bourgeoisie, 
revealing itself in a thousand and one adages, l.e., in the separate but equal Scuth, 
-pelt bred black college professor could not drink ‘out of the white water fountain, 
were: s the town idiot, if he be white, was fren to drink. Truly, it looked as thoug: 
black bourgeois bobble of boundiess bliss would never burst, because reqardiess oi to 
a at happened to the Peck masses, the white mon would aluays need his black Jackies 
| fetch his tricks for him. But arcund about 1965, the black masses, rejecting nor- 
: eee turned to vioient roba2liion us e forc of strugqee against the system of opor- 
i c&siony presenting a mest profornd crisis io! tho power Zteug Lora, The reuctiien of the 
black masses alse presented the black bourgeoisie with the heaviest crisis in its History. 


Ia the. smoke began to clear from the smouldering ruins of scores of cities through- 
out tre country, both the rulers of the white mosznino and their black bourgeois VEH 
SH agnast at whet they Sav, it was noi so much the ashes and the rutas that blew their 

ind^, because by and large the doa was confined to the ghetoo areas where neither 
M them lived, What put Liem ypticnt was fap fect thar the black masses had turned - 


blask, =- i 2 l . eek 


ft First, the black ie colt tried tò ionore the sre E asa E d fad. 
Ir wae inconceiyzblé to them, hatina eyorvthbing that was, is, or ever will be, black, 
inciucing themselves and the very word "Block", they eculd not believe that niggers 
Ware serjous when they started saying thst Black Is Beautiful, etc. This is a SES 
E that wii? surely pass, they said jo themzelves, and the white man. 


Tha block bourgeoisie had fought e running bettie of sabotage against the Black 

musils, hiding behind the shield of Christianity and white values. Bien that movement 
4 seemed to reach its limits, T.S, when just about every Afro-American had heard its 
P. message and although impressed, most had not joined, the black bourgeoisie breathed a 
tign of relief, Ven Helecim split with Elijah, the black bourgsciste nearly dicd from 
lenaliter, shedding tears of joy. They wore so happy that the dars cloud gathering omin- 
Busly cn the horizon seemed to be evaporating, as they had prayed all atong that it would. 
o er ES [t-had to de if they were to retain, in the order of importance to them, Seta 
3 their Jobs and their sanity, bota purchased by compromises that were irrevocable. 


a Gn all levels, the black borrazo sie besan to concentrate their fire upon HUtaleotn, 
E Lacayse Elijah had already revealed himself to be jus t another opportunist hiding bouind 
' the fa&ade of a militart reliaious doctrine, The task of the black, bourocoisio was to 

; lalate Naleela ond render him impotent, fiut their cfferts backfired. hat Is more, in 

- A = i RAN > EN T e LENT - kb 


r 2 ZEN 


AAA HA AM RW Tt TEE EE ee, SE Keeser 
K ey yard T SE o H “7 ata "ab, a, x he, eee A 1 ee il Wie: a . 


WK -Pre . 








ep 3 m + a : a E | be WW ' E E? : = 


their vicious, stupid, Uncle Tom attacks against Malcolm, they thoroughly exposed them- 


mee, 7 


-elves to the block masses as a mortal ensmy, a parasitical class that thrived off the 


misery of the oppressed black masses. The campaion of the black bourgeoisie acainst 


‘Matcolm tsotated them frem the black masses as nothing before had ever done. As a class, 


- Halcolm kept them jacked up single-hondedly. Each of their spokesman who stepped forward 


to debate Malcolm in an effort to cut him down and push the compromising drivel of their 
rhetoric off on the masses, got drove to the wall, as “Malcolm demotished them with the 


simpic truth. 


talcolm hed won the allegtance of the black masses and was rapidly consona viag 
his leadership. He was the first Afro-Amaricon in history to turn the black masses 
completely away from the white man and the Afro-American bouracoisie in a manner where 
he could nave dirocted our movement, with unchatlengeabie leadership, into perspectives 
of real freedom. Uhen this fact beceme clear, when it became clear that Halcolm could 
not be stopped by any of the so-called leaders who wore tools of the white man, he 
was brutelly assassinated. "hen üralcolm Zoch", the Afro+fherican bourgeoisie, along with 
the white Greg class, breathed a sich of relief. Also, the Afro-American bourgeoisie 
bagan to study what pa leo is had been saying. They wanted to steal his fire, hopinc to 
be able, in his absence, to vin back the allegiance of the black masses by pisaerizing 
the rhetoric of Malcolm X. Since they had boen unable to beat Palcoim in life, they 
now joincd him in death. Black politicians, police spies, doctors, lawyers, teachers, 
preachers -- the whole range of the blaci bourgeoisie becan to sound as much Lika He ate 
colm as they could manage. For a while, it became impossible to tell the Uncle Toms 
from the people. ` ' i g” 


The mzgic word was black. Any game or "rick, no matter hou foul or detrimental to 
the Afro-American people, could be gotten say with as long as ft was prefaced with the 
word Black, Tho vocabutary of the Afro-American bourgeoisie was transformed, Their every 
third word was Black, BLACK, Biack, Black, They had discovered their new thing. ov 
they were ready, again, to become the running black dogs for their white masters, | 


However, the Black bourceoisic soon discovered, to its dismay, that regaining 
contro! of the Afro-American masses was not going to be an easy task, For at thounh 
Halcoium X had bean eliminated through murde., his foliouars were everywhere. ine true 
foiluvers of Malcolm X, those who understoo} “whet he had been doina, were determined 
to carry on with his work, como what may. Instead of one Malcolm X, the black bourgoo- 


jee found itself confronted by thoi sands, sundreds of thousands, and then milliors of 


young Afro-Americans whe were armed with th: spirit and teachings of Brother Halec ie, 


When tho Black Panther Party emerged, in 190%, out of the hordes of the sons and 
daughters of itlatcolm, the Afro-American bou-acoisio was confronted with a force that 
was avmed, not aniv with the spirit and teachings of Natcolm X, but also with quee. 
Panic stricken, they threw un both hands an] beat a hasty retreut. they aise aii 
for E portes wë Ge BE 


The uhite culina: class assem publically cta with SR Afro-fmerican 
lackeys, denouncing them for boing unable to control the black masses. Selng closer 


to the black masses than tie white ruling ciass, the Afro-American Eeer understood 


the mcod of the black masses much better than their white bosses did, Thov knew that in 
order for them to do their job, the Afro-Amarican matses had to be disarmed, particularty 
the Black Panther Party. So they conspired with the white rufina class in tie destruction 
and disarming of the Black Panther Pariv and other groups -of-armed black militants. Se 
they demandcd that the police departments in black communities bc turned over Fo: ANER 

Only in-this way, they argued, could they control the black masses. Du ^ 


During the presidential campaian of 194%, Richard Hixon announced that If he was 
elected president of the United States, he would solve the nation's racial probiems by 
suppressing tha Black Power movement with a prográn of Low and Graer, and satisfying 
the nricvanzes of the ftracimarican ecopte with a progron af Bleck Capitarisa. llo on: 
doubted that ho mrant wnat he said about suppressing Le movement, but nn ono bal .eved 


Gg ie ze 





A EEN cmm SEI A A 














‘a 


Ae ei 





xx p Sura ; 
‘that a program.of capitalism, bhack or white, was going to satisfy the ayptevances of 
the Afro-Anerican people. divas not tlear.exactty what Hixon was up to, da that he 
was up Lomp gogi. SÉ E us 

‘AS ¿he had promised during the cempaign, tmncdtately “upon takt office, Hixon 
launched a vicious campaign of police and FRI assault, murder, and fudicial frame-up 
against the movement, concentratine upon eliminating the Teadet ship cadre or the militant 
wing of the Afro-fmerican movement. At first, this attack was Focused upon the blank e 
Panther Party, amd continued until the Party was virtually parelvzed.. But fi "soon was Si 
ibroadened to include other black community organizations, stedont-oraanizations, and E 
progressive individuals... An unprecedented reign of terror mere. md an atuosphere 
of fear settled over Afro-American communities throughout the country. Mo one ‘knew who 
would be the text victim of a police raid, ho would oer shot dawn in thef streets Tike 
a doo, or who would bo dracged into court or teumped-up charges. Those militants eho 
were not killed or jailed, were driven unde ground, with the result that the mass movement 
was ceprived of effective leadership, This opened the door for the return of black i 
‘Christian preechers, politicians, and opporiunizts whose readership had bean rejected 
by the black messes. Nixon helped then regain control of the mass movement by elimtn- 
ating their militant opposition, which had seized effective control of the navomant. 


At the.outset of his first administration, in 1059, ‘Nixon had announced, through 
a spokesman, Danie) Moynihan, that he was guina to cancel out or cut back on ali: tna, 
Drogvams adopted by previous administrations designed to alleviate the economic pliaht 
DÉI the. Afro-Aner rican masses, particularly tie Welfare programs that offered minimal 
assit tence to families Ifipovecris shed through unemployment. “Yt is time,” Horn ian 
Sstatid, "for a period of i e? the PERO dean neapte. 


i 
GH 


Pt was at this point rnit even the Aeren bourgcorste opt alarmed and began 


‘fo ariticize President "ixon. Thraunhoyt the sertod when the violent repression was at 


they chorushed. Hhat we want is some Green Power! 


its eight; the Afro-American bourgeoisie had maintained silence. They had not forgotten 
that Nixon had promised to launch a progran to create some flack Capitalists? tn their 
view, this meant that Nixon was going to help them get their grecdy hands on some 
capiat, because they were already capitalists zt heort. Hixon did vot nged to create 
any clack capitalists, because American society had already done that. “hat was: needed, 
aod ati thet was needed, was money, To hell with Diack Power ond Bia cck Capita! ism, 


When the repression wes firmly in the saddle, and fear was everywhere in the air, 
ang Ze AE to haha hezven, Hixon medo his move, 
Ho Jet it be known that millions of dollar. were now availeble to finance business 
wentures by Afro-Americans. This announcement unlcashed a virtual stempede emongst the 
Mrovfmerican bouracois)o. The procedure wis for them to draw up plans, On Esper, and 
present them to the Hixon Administration for approval. df a given plan was ütteptable, 


thea the finance would be arranged, 


^o. Working through a network that included the fationagl and loca! Chambers of Commerce 


the Stall Gesinescs Administration, varkaus agencies of the federal dovernmont, private 


foundations , banks, and special comaittegs hostily organized by combines of the Jarne 


corporations, a few million dollars began 70 trickie down into the hands of. the Afro- 
fener ican bourgeoisie. Existina Afro-fawericin businesses received special Joans and 
grants with which to finance programs of crpansden. Brand new business ventures, docmod 
to failure in advance, were financed throw h one or the other components of ‘Mixen's 
network. Each time a loan or arant was given, Jf received a lot of nublicitu In order 


H £o create and circulate the illusion that lock Capitalism was really werking, and 


that. Hixon was keeping his promises. These erants and jeans vere carcfulfy distributed 
aeecraniicativ and socially, so that they tere spread out throughout the nation and 

throughout the block community, Two or three such loans or aranis were ajyon im evary 
city that had a cizesblo black population. This save the impression that sumethtog wos 


bonpenina everyniiere. 
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are about to enter a promised land where the streets are paved with aold. 
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In certain areas, Hixon's Black Capitalism reached beyond the Eeer hourqeatsie 
in a calculated political maneuver to pacify the masses. For example, certain militants who 


ad covered in the face of the repression and gave up the strunqle, were allowed to partie- 


ipate in-some of these million collar schemes.. In ong. instance, Floyd. Meltissack, who hod 
bean the head of CORE, tho organization that had spearheaded the sit-in movement for 


dcsearegation and integration in the F360's, received a 15,000,000 dollar arant for a 


Bullshit program that was nothing but a pay-off a hush-money, (This same jackanape 
laprdog, Hchissack, cane out in support of "ixon's reelection to a second term for president) 
Alsa, the reactionary wing of the Black Panther Party, led hy ¿Huay ü"swton and Cobby Seale, 
were allowed to participate in a 5p-called Model Cities Program in Makland, California, 
which received a 4 922,900 dollar arant from the Federal goverment.. [in return, Huey "mado 
a public statement in. support of Diark Capitalism, Christianity, '"hite Capitalism, ando. 
an end to.revolutionary violence.) And just recontiv, on the eve of the 1272 presidential 
election, the Rey. Jesse Jackson, one of, the most treacherous spokesmen for the Afro- 
American bourgesisic,.a Christian preacher rho has made a business of paddling the memory 
of Hæ tin Luther King, was appointed, with such fanfare, the administrator of e program 
Furled at 65,060,000 dollars. by Laneral Foods Corp., one of the U.S.'s major monopolies, 
Unger this, program, General Foods is committed to shell out a few jobs with high seundina 


"titles to Sec s hand-picked stoones, deposit up to 549,000 in black banks, up to 


3,005,000 in tax deposits in other black fin-ncial institutions, the placement of 29,099 057% 

in insurance programs with black insurance companies, buy publicity ond.advertisemzats in. 
blackened publications, do business with black construction companies, black auto dealers, 
use black doctors and lawyers, etc.etc. To ton it off, p tried and proved back lackey, 
Jerome C. Hoiland, former U.S. ambassador to Sweden, was named to General Foods" Bocard 
of Dl. eetors. i tog o” 
then | EUER WEBER as these are announced, many NOSENIE are persua ded 10 se 

believe thot heaven has at Iert come down to earth, and that they themselves, personalty,. 
the debilitatina 


effect Auen the Tiberalioa movomunt rf Himern's Black Capitalism is obvious, if for po 


other reason than that {i excites an expactency in the naive that somehow they might ger 


in coe tee action. Like the aensral fuseréean population, the Afro-American people hive also 
heen thoroughly imbued with the gct-rich-qu'ck, megs to riches philosophy of laissoz-faire 
tonitalism, At any rate, they are able to perticipate vienritusly in the glamor enl.giitter 
each time. a now program or grant is announced. df they themselves haven't received any. 
direct: ments from flack Capitalism so Fary. they think that it is*hecause they are 
unlucky, or mat smart enough, to come wp with a business scheme. geg x ET 


When flinan's Mack Capitalism ts hoited down, we find that out of the 30 mittion 
Afro-American people, only a handful, a few thousand wt most, ever get close to tha money. 
The xlotest the black masses net to ft ts when they rene aout It: in the newspapers, in 


a girante fraud and. a eruel aig nda - pE B 


^ 


Athe U iN Ster, class m moverment wore ES TROVE sertis to alleviate the 
economic: plight of thea Afro-American pocple ond elevate their standard of Irving to a 
arity with that of enite Americans, it would take an bes a of billions of dollars and 
the total rearnanization of the economy. Obviously, they have absolutely no intentions 
of deing anything. like that. Thus, [ixen's proaram,of Black Capitalism is a stick end 
relatively cheap substitute for rerl action, fy passing out a few- hundred million dollars 
famonst tho Afro=feerican bourgeoisie, thus providing it with a more stabte economics. basa, 
"the Hixon government is firmly binding it to the American rulina class and preparina It 
fer ts role Tn tontrotlinn and suppressing the.upsurno of the black masses. By allowing. 
a Viretovof this money to fall into the hands of back-sliding militants -- killing and 
aile the óthors — ho Pixon government is sabotaging, with hopes of completely. 
Westrnying, tne Geer movement. | , 


EN aieigantic apparatus cf repression $5 bz nó porfeeted ins ide the 4.5.4. 
ito deasd with the nüe6w-unsurge ‘of the forces -af the AfrocAmerican Liberation Hovemgat 
which coverubody knows Ys coming. For the struggle bas been boiled down ta its simplest 
teres violence. Tho repression has wirtua}ly climinated any overt militar: activity. 
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: . But Just beneath the surface, tho movement has been regrouoina, organizing, laying in 
"supplices, and girdina itself for waging war, The expectancy of Afro-American revolutionaries 

+. ‘is for general chaos to bresk cut inside the Unftec States at the end of the war in Viet 

i Ham and Indochina, for thousands of angry young men have been comina back home from the 

1 war. Hany of these men, perticulariy those with officers rank in the military, are bocina 

funelicd into the zpraratus of repression. Bleck menerats, colonels, majors, captains, 
Hicuteuants, and sargents, ore being taken into local police departments. Some of them 
are going into snectal units controlled directly from the Pentagon, All are beina trained 
to copo with urban and rural queriila warfare inside the United States. Cut the great 
bulk of the troops, those who were sent to Vietnam os cannon fodder, are returning to 
"the streets, to unemployment, and racist oppression. 


Nixon may have charmed the Brezhnevs and Chou-En-lai's of the world, he may have 
the leaders of the world esting out of his hrnd, he may even have beguiled the majo-ity 
of American voters to return bim te office w th a mandete for the-continuation of his 
policies, but revolutionaries do not vate, except with their guns and bombs. And Hixon, 
along with the Afro-iimerican bourgeoisie, is also aning to receive a majority of the votes - 
of the American revolutionaries. 
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UNITED SITES) VERNMENT : ae 
Memorandum 3/30 
TO :ACTING DIRECTOR, FBI — — DATE: 5/6/73 
BER 
ROM” :SAC, WFO (88-7106) (RUC) pay. Lame GS ente 
Putre fiat 
| 4 dx s ic 
_f SUBJECT: LEROY ELDRIDGE CLEAVER, aka-FUGITIVE 
j ES IO Number 4239, 
d WF Number 447 
UFAC-ASSAULT WITH INTENT TO COMMIT MURDER; | 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES " 
b2 
" (00:SF) : 
b6 
Re Buairtel to AL and Legats, 1/9/73. buc 
b7D 


On 1/12/73,  ]who nas furnished reliable 
information in the past, advised that during recent contacts 
with[| ^ ] who is associated with the Revolutionary 
Peoples Communication Network, no mention was made of subject's 
possible return to the United States. us 


| In this regard, source was instructed to remain 
E alert for any information that subject may be initiating 
efforts to return to the United States. 


Very regular contact is maintained with this source 
to insure if such information is received, it will be promptly 
“-reported. 
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TO: ACTING DIRECTOR, FBI (100-447251) 
FROM: SAC, MOBILE (1 2) (RUC) GES 
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SUBJECT: LEROY ELDRIDGE’ CLEAVER, aka ~ P 
FUGITIVE SE 
IO # 4239 ALL INFORMATION ZCNTIAIHEZ 
WF #447 EEREIH 13 UNCLASSIFIED 
RM - BPP CATE G3-24-2008 SY CODI LEES EL 


UFAC ~ ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
(00: SAN FRANCISCO) 


Re Bureau airtel, 1/9/73. M 

On 1/15/73, Inspector Immigration : 
and Naturalization Service, Mobile, Alabama, advised that ; 
CLEAVER is still on the INS Watch List. was alerted dr 


as to the possible plans of CLEAVER to return to the United 
States and stated that his Department would be alert for the 
development of such information. He stated that his 
Department would check all normal sources of entry into the 
United States with the exception of small aircraft which be 
inspection is done by U. S. Customs Office. , b7C 


On tmo, rs Depsrtuentl mobilen! Agent, 
Bureau of Customs, U easury partmen Mobile, was alerted 
concerning the possibility Of CLEAVER trying to enter the United 
States. He advised that photographs of CLEAVER are available 


and the Mobile Inspection forgé of D. S, Customs will zema n 
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UNITED STATES G NMENT > " S 
Acting Director, FBI (100-447251) DATE: 2/13/73 
SAC, Baltimore (157-3462) (RUC) 3/20 
B Lm, A * D ALL INFSEMATICM ZONTAINEZ 
LEROY ELDRIDGE CLEAVER, aka - EFREIH I3 UNCLASSIFIED 
Fugitive SRIF 92-24-2006 3Y SEHR SOEST 
IO etos 
WR, T 
EM - BPP 


UFAC - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
(00: SF) 


ReBuairtel dated 1/9/73. 


During the month of January, 1973, all appropriate 
extremist and criminal sources were contacted regarding 
CLEAVER and no positive information was developed, All 
sources have been alerted to CLEAVER's posue return 
to the United States, 


On 2/9/73, Airport Police, Friendship International 


Airport, Baltimore, Maryland, and United States Customs 
Office were furnished copies of subject's IQ's and W's, 


In view of the above, this matter is being Mer” 


considered RUC'd to San Francisco. f». 
-— 


Gi Bureau (Registered Mail) 
- San Francisco (For Info.) (Registered Mail) 
l - Baltimore 
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AUIHSAIIY DERIVID FRO: Domestic Intelligence Division 

FSI SU lat 2zcLASSIFICETEILH sell LS 

alo pa INFORMATIVE NOTE 

SALÍ Dido late 2/16/73 


We have previously received conflict- 
ing reports that Eldridge Cleaver departed 
lgeria to various countries, 


eg 


This matter is being coordinated wi 
Special Investigative Division. 


All offices and pertinent legats are 
being advised of the attached. 
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February 23, 1973 


To: SAC, Albany 
Legats, Bern Madrid 1 
Bonn | |. Mexico City 
Copenhagen - Ottawa 1 
London Paris | B 
3 P b 
h Erom, Acting Director, FBI a E a b7C 
.,[, p LEROY ELDRIDGE CLEAVER, aka - d^ | 
PS FUGITIVE 
T.O. # 4239 ALI IHFORMAIIZH CONTAINED 
LEREIN 23 DMIDLARDSIITIELIS EXCEL : 
Y. RE | WHERE SZ0WH OTHERWISE 


- BPP 
vrac - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 
THE PRESIDENT OF THE UNITED STATES 
O0: SAN FRANCISCO 


ReBuairtel dated 1/9/73 concerning the departure of " 
Cleaver from Algeria in January, 1973. | E t 





ES 2 - All Offices : STI09 T ei 77 
E e? Gi 
w Flt - Foreign Liatsop Dedi ocn BEE? for reyra) D 










Mr. Baker — . 

Mr. Callahan ` — 

Mr. Cleveland . 

ics eu) Ross | OO- 4725 /. 
Mr. Gebhardt 138) j eS 

Mr. Jenkins — m oo 

Mr. Marshall _ yee 7502 NN pues F S 4 -| 

Mr. s Ane Sn Te e — 
Mr. Purvis _ d 

Mr. Soyars ——— - ^ de 1 E 

Bir. Walters — SE K ; H 
Tele, Room — FEI: GC A ni erie F N is MA ye 1973 ” 
Mr. Kinley — -—_ e^ opa di i 
Afr. Armiestrong — 

Ve. Bowers _ Gamer : ] 


us SN rington 


s, Herwig 
a Mintz 5 
Mrs. Moca i 











n 





Airtel to SAC, Albany and 
Legats, Bern et al 
RE: LEROY ELDRIDGE CLEAVER 


All offices and indicated Legal Attaches maintain 
contact with appropriate sources and applicable U.S. Customs 
Agents since Cleaver's whereabouts are unaccounted for and he 
has stated an intention to return to the U.S, 


ARMED AND DANGEROUS. 


NOTE: 






Ali field offices and indicated Legats were previously 
advised as to Cleaver's possible departure from Algeria. 
Recipients are being advised of the most current information 

and are requested to maintain contact with appropriate Sources 
and U.S. Customs which they were previously instructed to alert 
as to Cleaver's return. 


SEBRET 


Ey |. 





AEN. E E pm — — Bn. ER m M — "mm i E RR a ERE ER T RR 


Se p TS ==: — g 
-r A ER ERR RR M ER ch ee ee ee bel — rs ec C — RE e EE At. EN E Rn in — 





— RR t RD wm — ^ eee 
SM S 
F 


a 
MAT EEGI ES 
Ss GSA FPMA (41 CFR) TOL- THE "v e n E 
i UNITED STATES G_ ERNMENT —— — 
EEREI" IS CNOLASSIFIED 
emoran UM PARTE ha g-a ogy BY £OZZZ;UZLRE/ETZ/ESL 
TO . Acting Director, FBI (100-447251) DATE: February 26, 1 
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fà L eiis C pita GER 
SUBJECT: LEROY ELDRIDGE CLEAVER, aka - FUGITIVE 
TO, 54239. WANTED FLYER #447 
RM — BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES , gei 
D? QVE 


ReRomlet 12/12/72, 


Rome Office sources in Italy, Greece, 
Turkey and Cyprus, who remain alert to the possible 
travel of CLEAVER, have not received any information 
that CLEAVER has transited these areas in an effort 
to re-ENTER THE United States, 


Legat following. 
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UNITED STATES RNMENT 
TO DIRECTOR, FBI (100-447251) 
FROM : LEGAT, COPENHAGEN (88-23) (P) 
> LA uw 0 
SUBJECT: LEROY ELDRIDGE CLEAVER 
- FUGITIVE 
Ser EM — BPP 
| Ob, CC 
ReLAairtel and LHM 1/15/73. 
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I. 


As the Bureau is already aware, logical sources 


of this office have been alerted 


to our interest in 


subject and we wili be advised if he should come to 


attention in the future, 
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M ALL ora ndum See o: Bu koroe Lor Esa 
TO : ACTING DIRECTOR, FBI (100-447251) DATE: 3/6/73 
FROM 777 A SAC, SACRAMENTO (157-291) ds | gt 
A d We se Lome 
subject: LEROY ELDRIDGE CLEAVER - peaked | Pe an 
FUGITIVE 
EM - BPP Dy: d 
| | 
y Re Bureau letter dated 1/18/73, and San 
| Francisco letter dated 1/22/73. 
On 2/26/73, Assistant Attorney General ARNOLD 
OVEROYE advised that he had obtained copies of the following, 
same enclosed, for the Bureau's information: 
l. Copy of U. 5, Supreme Court Report re 
"JOHN J. MORRISSEY and G. DONALD BOOHER, 
Petitioners, v. LOU B. BREWER, Warden, Et Al" 
= 2. State of California Supreme Court Opinion 
oc 71 written by Chief Justice WRIGHT, in the 
iw ed A case of "The People, Plaintiff and 
o Respondent, v. ANDERSON VICKERS, Defendant 
A 2 
c Tt 5 3. State of California Supreme Court Opinion 
d a> E written by Chief Justice WRIGHT, in the 
x ca) case of "The People, Plaintiff and Respondent 
\ v. ROBERT NELSON, Defendant and Appellant." 


4. State of California Supreme Court Opinion 
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SC 157-291 


The MORRISSEY decision is mentioned in Numbers 
2, 3, and 4 of the above.  OVEROYE advised that he did 
not feel that the MORRISSEY or the California decision 
on 12/14/72, would be significant to the CLEAVER situation, 
but suggested wl pu with the California 
State Department of Corrections, be contacted for his Le 
observations, | PIC 


On 2/28/73,[ | Jadvised that he did not 
think that the MORRISSEY or California decision of 12/14/72 
would make any difference in the CLEAVER matter, but said 
there was no way to be certain. He said it would have 
to be decided by the Court. 
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JOHN J. MORRISSEY and G. Donald Booher, Petitioners, 
LOU B. BREWER, Warden, et al. 


— US —, 33 L Ed 2d 484, 92 S Ct — 
mE - [No. 71-5103] | 
Argued April 11, 1972. Decided June 29, 1972. 


SUMMARY 


Two lowa convicts whose paroles were revoked by the Iowa Board of 
Parole filed habeas corpus petitions in the United States District Court 
for the Southern District of Iowa, alleging that they were denied due 
process because their paroles were revoked without a hearing. The Dis- 
trict Court denied the petitions on the ground that due process did not 
require a prerevocation hearing, and the United States Court of Appeals 
for the Eighth Circuit affirmed . (443 F2d 942). 


. On certiorari, the United States Supreme Court reversed and remanded 
the ease to the Court of Appeals for return to the District Court with 
directions to make findings on the procedures actually followed by the 
Parole Board in the two parole revocations. In an opinion by BURGER, 
Ch. J., expressing the views of six members of the court, it was beid that 
the minimum requirements of due process in revoking paroles include (a) 
written notice of the claimed parole violations; (b) disclosure to the 
parolee of evidence against him; (c) opportunity to be heard in person 
and to present witnesses and documentary evidence; (d) the right to 
confront and cross-examine adverse witnesses (unless the hearing officer 


. gpecificaliy finds good cause for not allowing confrontation); (e) à neu- 


tral and detached hearing body such as a traditional parole board, members 
of which need not be judicial officers or lawyers; and (f) a written state- 
ment by the fact finders as to the evidence relied on and reasons for 
revoking parole. The court further held that a preliminary hearing 
officer’s determination that there is probable cause to hold a paroice for 
the parole board’s final decision on parole revocation warrants the parolee's 
continued detention pending the fina! decision; but the court expressly 
pretermitted the question whether a parolee is entitled, in a parole revoea- 
tion proceeding, to the assistance of retained counsel or to appointed 
counsel if he ig indigent. 





ENCLOSURE / 7 3 











MORRISSEY v BREWER 

33 L Ed Zd 484 
joined by MARSHALL, J., concurred in the result on the 
ind that due process also requires that the parolee be allowed the 
stance of retained counsel at his revocation hearings. 


RENNAN, J., 


485 


QUGLAS, d., disse on the grounds that a parolee who does not commit 
rw offense should not be arrested or jailed until his parole is revoked, 
that a parolee is entitled to counsel in parole revocation proceedings. 


T HEADNOTES 
Classified to U, S. Supreme Court Digest, Annotated 


tinal Law §110.5 — parole —- 
revocation 

The due process clause of the 
rteenth Amendment requires that 
ate afford an individual some op- 
unity to be heard prior to revoking 
parole. 


ninal Law $ 116.5 — parole revoca- 
tion — hearing 
The hearing required by due proc- 
prior to revoking a convict's 
ye must be accorded before the 
ctive decision. 


Appeal and Error § 1267 — record 

3. On certiorari to review a United 
States Court of Appeals’ judgment af- 
firming a Federal District Court's deci- 
sion that due process does not require 
a hearing before parole revocation, in 
which the state failed to assert before 
the District Court or the Court of Ap- 
peals that the petitioners received 
hearings or that in such hearings they 
admitted their parole violations, but 
urged in the Supreme Court that an 
interviewed parole board member 
stated that the petitioners were not 


TOTAL CLIENT-SERVICE LIBRARY® REFERENCES 


. ,59 Am JUR 2d, Pardon and Parole $$ 90-102 
18 AM JUR PL € PR FORMS (Rey ed), Pardon and Parole, 


Forms 31, 32 


US L Ep DIGEST, Criminal Law $ 110.5 
ALR DIGESTS, Criminal Law $217 


L ED INDEX TO ANNO (Rev ed), 


Criminal Law 


ALR QUICK INDEX, Pardon, Parole or Probation 
FEDERAL QUICK INDEX, Pardon, Parole or Probation 


ANNOTATION REFERENCES 


Right to assistance of counsel at 
proceedings to revoke probation. 44 
ALR3d 306. 

Withdrawal, forfeiture, madification, 
or denial of good-time allowance to 
prisoner. 05 ALR2d 1265. 


Parolee's right to habeas corpus. 
92 ALR2d 683. 

Right to notice and hearing before 
revocation of suspension of sentence, 
parole, conditional pardon, or proba- 
tion. 29 ALR2d 1074. 








Statutes relating to parole or par-- 
don of convicted criminals as subject 
to objection of denial of equal pro- 
tection of laws. 152 ALR 1108. 

Statute conferring power upon ad- 
ministrative body in respect to the 
parole of prisoners, or the discharge 
of parolees, as unconstitutional :n- 
fringement of power of executive or 
judiciary. 143 ALR 1486. 
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among those who denied parole infrec- 
tions, the Supreme Court would treat 


. the case in the posture and on the 


record on which the state relied in tue 
District Court and the Court of Ap- 


peals; however, the Supreme Court 


would permit the state to make 


a Showing in the District Court that 


the petitioners in fact admitted the 
violations charged before a neutral ci- 
ficer. 


Criminal Law 8 97 — parole — purpose 

4. Rather than being an ad hoc exer- 
cise of clemency, parole is an estab- 
lished variation on imprisonment of 
convicted criminais, the purpose of 
which is to help individuals reinte- 
grate into society as constructive 
individuals as soon as they are able, 
witheut being confined for the full 


«term of the sentence imposed, and to 


alleviate the costs to society of keeping 
an individual in prison.. 


Ki 


Criminal Law $ 97 — parole — essence 
.5. The essence of parole is release 
from prison, before completion of the 
sentence, on condition that the pris- 
oner abide by certain rules during the 
balance of the sentence. 
Criminal Law § 97 — parole — condi- 
tions Q d 
6. The conditions of the parole serve 
the dual purpose of (1) prohibiting, 


. either absolutely or conditionally, be- 


havior which is deemed dangerous to 
the restoration of the individual into 
normal society, and (2) providing the 
parole officer with information about 
the parolee and an opportunity to ad- 
vise him, through the requirement that 
the parolee report to the parole officer 
and seek guidance and permission be- 
fore doing many things. 


Criminal Law 8 110.5 — parole revoca- 
tion — rights 

7. Revocation of parole is not part 

of a criminal prosecution and thus the 

full panoply of rights due a defendant 


in such a proceeding does not SIS to 


parole revocations. 
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Constitutional Law § 746 — due proc- 
ess — procedure 

8. Whether any procedural protec-. 

tions are due depends on the extent to 

which an individual will be eondemned 
to suffer grievous loss, 


- Constitutional Law $ 513 — due proc- 


ess ! 
9, Under the due process clause of 


_ the Fourteenth Amendment, the ques- 


tion 1s not merely the weight of the 
individual's interest, but whether the 
nature of the interest is one within the 
contemplation of the "liberty or prop- 
ertv" language of the Fourteenth 
Amendment. | 


Constitutional Law § 746 — due proc- 
ess — procedure 

10. Due process is flexible and calls 
for such procedural protections as the 
partieular situation demands, but this 
does not mean that judges are at large 
to apply it to any and all relationships; 
its flexibility is in its scope once it 


has been determined that some process 


is due, and it is a recognition that not 
all situations calling for procedural 
safeguards call for the same kind of 
procedure, 


Constitutional Law § 746 — due proc- 
ess — procedure 

11. Consideration of what pro- 
cedures due process may require under 
any given set of circumstances must 
begin with a determination of the pre- 
cise nature of the government function 
involved as well as of the private inter- 
est that has been affected by govern- 
mental action. 


Criminal Law 8 110.5 — parole revoca- 
tion 
12. A parolee's liberty, although in- 
determinate, is within the protection 
of the Fourteenth Ámendment, and its 
lermination calls for some orderly 
process, however informal. 


Criminal Law 5 110.5 — parole revoca- 
tion grounds 





13. A parolee is entitled to a condi- 
tional liberty and possessed of a right 
which can be forfeited only by reason 
of a breach of the conditions of the 
. grant. , 
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Criminal Law 8 110.5 — parole revoca- 
tion — hearing 

14, Due process requires some min- 
imal inquiry at or reasonably near the 
place of an alleged parole violation 
or arrest and as promptiy as conven- 
ient after arrest while information is 
fresh and sources are available; such 
an inquiry is in the nature of a pre- 
‘liminary hearing to determine whether 
there is probable cause or reasonable 
‘grounds to believe that the arrested 
parolee has committed acts which 
would constitute a violation of parole 
conditions. UM 


Criminal Law § 110.5 — parole revoca- 
tion -— hearing 

15. Due process requires that after 
a parolee's arrest, the determination 
that reasonable grounds exist for revo- 
cation of parole be made by someone 
not directly involved in the case. 


Criminal Law 8 110.5 — parole revoca- 
tion — hearing | 
. 16. After a parolee's arrest, due 


process does not require that a 
judicial officer make the deter- 
mination that reasonable grounds 
exist for revocation of parole; 


it is sufficient if an evaluation of 
whether reasonable cause exists to be- 
lieve that parole conditions have been 
violated is made by someone such as a 
parole officer other than the one who 
has made the report of parole viola- 
tions or has recommended revocation. 


Criminal Law § 110.5 — parole revoca- 

tion — notice 

17. With respect to the preliminary 
hearing before an independent deci- 
sion maker as to whether reasonable 
cause exists to believe that parole 
conditions have been violated, due proc- 
ess requires that the parolee be given 


notice that the hearing will take place 


and that its purpose is to determine 
whether there is probable cause to be- 
lieve that he has committed a parole 
violation; moreover, the notice should 
State what parole violations have been 
alleged, 
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Criminal Law $ 110.5 — parole revoca- 
tion — hearing 

18. At the preliminary hearing to 
determine whether there is proraple 
cause to believe that a parolee has 
committed a parole violation, due proc- 
ess requires that the parolee he ni- 
lowed to appear and speak in his own. 
behalf, and to bring letters, docu- 
ments, or individuals who can give 


relevant informalion to the hearing of- 


ficer; on the parolee's request, persons 
who have given adverse information 
on which parole revocation is to be 
based must be made available for 


 Questioning in his presence, except 


that where the hearing officer deter- 
mines that an informant would be sub- 
jected to risk of harm if his identity 
were disclosed, he need not be sub- 
jected to confrontation and CrOSS- 
examination. " 


Criminal Law 8 110.5 — parole revoca- 
tion —- findings 

19. Due process requires that with 

respect to a parole revocation pre- 

liminary hearing, the hearing officer 


make a summary or digest of what 


transpires at the hearing in terms of 
the parolee’s responses and the sub- 
stance of the documents or evidence 
given in support of parole revocation 
and of the parolee’s position: based on 
the information before him, the officer 
must determine whether there is prob- 
able cause to hold the parolee for the 
parole board’s final decision on revoca- 
tion, and must state the reasons for his 
determination and indicate the evidence 
he has relied on, without making for- 
mal findings of fact or conclusions of 
law. 


Criminal Law 8 110.5 — parole revoca- 
tion — detention 

20. À preliminary hearing officer's 
determination that there is probable 
cause to hold a parolee for the parole 
board's final decision on revocation of 
the parole is sufficient, as a matter of 
due process, to warrant the parolee's 
continued detention and return to the 
state correctional institution pending 
the fina! decision. 
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Criminal Law 8 110.5 — parole revoca- 


tion — final hearing 

21. Due process requires that before 
a parole authority's final decision on 
revoking parole, the parolee be given 
au Opportunity for a hearing, if de- 
sired by the naroiee; such a revocation 
hearing mus. be tendered within a rea- 
sonable time after the parolee is taken 
into custody, 2 months being a reason- 
able time: the hearing must be the 
basis for more than determining prob- 
able cause to believe that the parolee 


has committed a parole violation, but . 


must lead to a final evaluation of any 
contested relevant facts and considera- 
tion of whether the facts as deter- 


mined warrant revocation; and the. 


parolee must have an opportunity to be 
heard and to show, if he can, that he 
did not violate the parole conditions 
or, if he did, that circumstances in 
mitigation suggest that the violation 


does not warrant revocation, 


Criminal Law 8 110.5 — parole revoca- 


tion — due process 
22. The minimum requirements of 
due process in revoking paroles in- 
clude*(a) written notice of the claimed 
parole violations; (b) disclosure to the 
parolee of evidence against him; (c) 


opportunity to be heard in person and 


. parole authority's final 
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to present witnesses and documentary 
evidence; (d) the right to confront 
and cross-examine adverse witnesses 
(unless the hearing officer specifically 
finds good cause for not allowing con- 
frontation); (e) a neutral and de- 
tached hearing body such as a tradi- 
tional parole board, members of which 
need not be judicial officers or law- 
yers; and (f) a written statement by 
the fact finders as to the evidence re- 
lied on and the reasons for revoking 
parole, 


Criminal Law § 110.5 — parole revoca- 
tion — final hearing 

23. Under the due process clause, a 
hearing on 
parole revocation is a narrow inquiry, 
not to be equated to a criminal pros- 
ecution in any sense, and flexible 
enough to consider evidence, including 
letters, affidavits, and other material, 
which would be inadmissible in an ad- 
versary criminal trial. 


Criminal Law § 110,5 — parole revoca- 
tion — issues 

24. In a parole revocation hearing, 
a parolee cannot relitigate issues de- 
termined against him in other forums, 
as in the situation presented when the 
revocation is based on conviction of 
another crime. 


SYLLABUS BY REPORTER OF DECISIONS 


Petitioners in these habeas corpus 
proceedings claimed that their paroles 
were revoked without a hearing and 
that they were thereby deprived of due 
process. The Court of Appeals, in af- 
firming the District Court's denial] of 
relief, reasoned that under controlling 
authorities parole is only "a correc- 


tional device authorizing service of 


sentence outside a penitentiary,” and 
concluded that a parolee, who is stili 
"in custody,” is not entitled to a fuil 


adversary hearing such as would be 


mandated in a criminal proceeding. 
Held: 

1, Though parole revocation does not 
call for the full panoply of rights due 
a defendant in a criminal proceeding, a 
parolee’s liberty involves significant 


values within the protection of the Due 
Process Clause of the Fourteenth 
Amendment, and termination of that 
liberty requires an informal hearing 
to give assurance that the finding of a 
parole violation is based on verified 
facts to support the revocation. 

2. Due process requires a reasonsbly 
prompt informal inquiry conducted by 
an impartial hearing officer near the 
place of the alleged parole violation or 
arrest to determine if there is reason- 
able ground to believe that the arrested 
parolee has violated a parole condition. 
The parolee should receive prior notice 
of the inquiry, its purpose, and the al- 
leged violations. The parolee may nre- 
sent relevant information and (absent 
security considerations) question ad- 
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verse informants. The hearing officer 
shal! digest the evidence or probable 
cause and state the reasons for holding 
the parolee for the parole board's deci- 
sion. 

8. At the revocation hearing, which 
must be conducted reasonably soon after 
the parolee's arrest, minimum due proc- 
ess requirements are: (a) written no- 
tice of the claimed violations of parole; 
(b) disclosure to the parolee of evidence 
against him; (c) opportunity to be 
heard in person and to present wit- 


nesses and documentary evidence; (d). 


the right to confront and cross-examine 
adverse witnesses (unless the hearing 
officer specifically finds good cause for 


not allowing confrontation): (eì ag 
"neutral and detached" hearing hody 
such as a traditional parole board, mem- 
bers of which need not be judicial of- 
ficers or lawyers; and (f) a written 
statement by the factfinders as to the 
evidence relied on and reasons for re- 
voking parole. 
443 F2d 942, reversed and remanded. 
Burger, C. J., delivered the opinion 
of the Court, in which Stewar:, White, 
Blackmun, Powell, and Rehnquist, JJ., 
joined. Brennan, J., filed an opinion 
concurring in the result, in which Mar- 
shall, J., joined. Douglas, J., filed an 
opinion dissenting in part, 
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W. Don Brittin, Jr. argued the cause for petitioners. 
Larry $. Seuferer argued the cause for respondents. 


OPINION OF THE COURT 


Mr. Chief Justice Burger de- tioner asserts he received no hear-. 


livered the opinion of the Court. 


[1] We granted certiorari in this 
case to determine whether the 
Due Process Clause of the Four- 
teenth Amendment requires that a 
State afford an individual some op- 
portunity to be heard prior to re- 
voking his parole. 


Petitioner Morrissey was con- 
victed of false drawing or uttering 
of checks in 1967 pursuant to his 
guilty plea, and was sentenced to not 
more than seven years’ confinement. 
He was paroled from the Iowa State 
Penitentiary in June 1968. Seven 
months later, at the direction of his 
parole officer, he was arrested in his 
home town as a parole violator and 
incarcerated in the county jail. One 
week later, after review of the 
parole officer’s written report, the 
lowa Board of Parole revoked Mor- 
rissey's parole and he was returned 
to the penitentiary located about 
100 miles from his home. Feti- 





ing prior to revoeation of his parole. 


The parole officer’s report on 
which the Board of Parole acted 
shows that petitioner’s parole was 
revoked on the basis of information 
that he had violated the conditions 
of parole by buying a car under an 
assumed name and operating it 
without permission, giving false 
statements to police concerning his 
address and insurance company 
after a minor accident, and obtain- 
ing credit under an assumed name 
and failing to report his place of 
residence to his parole officer, The 
report states that the officer inter- 
viewed Morrissey, and that he could 
not explain why he did not contact 
his parole. officer despite his effort 
to excuse this on the ground that he 
had been sick. Further, the report 
asserts that Morrissey admitted 
buying the car and obtaining eredit 
under an assumed name and also ad- 
mitted being involved in the ac- 
cident. The parole officer recom- 


E 
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mended thet his parole be revoked 
because of "his continual violating 
of his parole rules,” 


The situation as to petitioner 
Booher is much the same. Pursu- 
ant to his guilty plea, Booher was 
convicted of forgery in 1966 and 
sentenced to a maximum term. of 
10 years. He was paroled Novem- 
ber 14, 1968. In August 1969, at his 
parole officer's direction, he was ar- 
rested in his home town for violation 
of his parole and confined in the 
county jail several miles away. On 
september 13, 1969, on the basis of 
a written report by his parole officer, 


. the Iowa Board of Parole revoked 


Booher's parole and Booher was 
recommitted to the state peniten- 
tiary, located about 250 miles from 
his home, to complete service of his 
sentence. Petitioner asserts he re- 
ceived no hearing prior to revoca- 
tion of his parole. 


‘The parole officer’s report with 
respect to Booher recommended that 
his parole be revoked because he had 
violated the territorial restrictions 


‘of his parole without consent, had 


obtained a driver’s license under an 
assumed name and operated a motor 
vehicle without permission, and had 


violated the employment condition 


of his parole by failing to keep him- 
self in gainful employment. The re- 
port stated that the officer had in- 
terviewed Booher and that he had 
acknowledged to the parole officer 
that he had left the specified ter- 
ritorial limits and had operated the 
car and had obtained a license under 
an assumed name "knowing that it 
was wrong. The report further 


noted that Booher had stated that 
he had not found employment be- 
cause he could not find work that 
would pay him what he wanted—he 
Stated he would not work for $2.25 
to $2.75 per hour—-and that he had 
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left the area to get work in another 
clty. 


"After exhausting state remedies, 
both petitioners filed habeas corpus 
petitions in the United States Dis- 
frict Court for the Southern District 
of lowa alleging that they had been 
denied due process because their 
paroles had been revoked without a 
hearing. The State responded by 
arguing that no hearing was re- 
quired. The District Court held on 
the basis of controlling authority 
that the State's failure to accord a 
hearing prior to parole revocation 
did not violate due process. On ap- 
peal, the two cases were con- 
solidated. 


The Court of Appeals, dividing 4 
to 3, held that due process does not 
require a hearing. The majority 


recognized that the traditional view 


of parole as a privilege rather than 
a vested right is no longer dispoai- 
tive as to whether due process is 
applicable; however, on a balancing 
of the competing interest involved, 
it concluded that no hearing is re- 
quired. The court reasoned that 
parole is only “a correctional device 
authorizing service of sentence out- 
side the penitentiary’: the parolee 
ig still “in custody.” Accordingly, 
the Court of Appeals was of the view 
that prison officials must have large 
discretion in making revocation 
determinations, and that courts 
should retain their traditional re- 
luctance to interfere with Ais- 
ciplinary matters properly under the 
control of state prison authorities. 
The majority expressed the view 
that "non-legal, non-adversary con- 
siderations” were often the deter- 
minative factors in making a parole 
revocation decision. It expressed 
coneern that if adversary hearings 
were required for parole revocation, 
“with the full panoply of rights ac- 
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corded in criminal proceedings," the 
function of the parole board as “an 
administrative body acting in the 
role of parens patriae would be 
aborted” and the board wouid be 
more reluctant to grant parole in 
the first instance—an apprehension 
that would not be without some 
basis if the choice were between a 
fuli scale adversary proceeding or no 
hearing at all. Additionally, the 
majority reasoned that the parolee 
has no statutory right to remain on 
parole. Iowa law provides that a 
parolee may be returned tc the in- 
stitution at any time. Our holding 
-in Mempa v Rhay, 389 US 128, 19 L 
Ed 2d 336, 88 S Ct 254 (1967), was 
distinguished on the ground that it 
- involved deferred sentencing upon 
probation revocation, and thus in- 
volved a stage of the criminal pro- 
ceeding, whereas parole revocation 
was not a stage in the eriminal pro- 
ceedings. The Court of Appeals' de- 
cision was consistent with many 
other decisions on parole revoca- 
tions. 


[2] In its brief in this Court, the 
State asserts for the first time that 
petitioners were in fact granted 
hearings after they were returned to 
the penitentiary. More generally, 
the State says that within two 
months after the Board revokes an 
individuals parole and orders him 
returned to the penitentiary, on the 
basis of the parole officer's written 
report, it grants the individual a 
hearing before the Board. At that 
time the Board goes over "each of 
the alleged parole violations with the 
returnee, and he 1s given an opportu- 
nity to orally present his side of the 


[2] 1. The 
process, as defined herein, must be ag- 
corded before the effective decision. See 


Armstrong v Manzo, 380 US 545, 15 L Ed 
2d 62, 85 5 Ct 1187 (1965). Petitioner as- 
serts here that only one of the 540 revoca- 


State's brief here, 
the assertions that the State makes 


hearing required hy due 


story to the Board" If the returnee 
denies the report, it is the practice 
of the Board to conduct a further in- 
vestigation before making a final 
determination either affirming the 
initial revocation, modifying it, or 
reversing it.! The State asserts 
that Morrissey, whose parole was 
reveked on January 31, 1969, was 
granted a hearing before the Board 
on February 12, 1969,  Booher's 
parole was revoked on September 13, 
1969, and he was granted a hearing 
on October 14, 1969. At these hear- 
ings, the State tella us—in the briefs 
—both Morrissey and Booher ad. 


mitted the violations alleged in the 


parole violation reports. 


Nothing in the record supplied to 
this Court indicates that the State 
claimed, either in the District Court 
or the Court of Appeals, that peti- 
tioners had received hearings 


promptly after their paroles were 


revoked, or that in such hearing 
they admitted the violations; that 
information comes to us only in the 
Further, even 


here are not based on any public 
record but on interviews with two of 
the members of the parole board. 
In the interview relied on to show 
that petitioners admitted their viola- 
tions, the board member did not 
assert he could remember that both 
Morrissey and Booher admitted the 
parole violations with which they 
were charged. He stated only that, 
according to his memory, in the pre- 
vious several years all but three re- 
turnees had admitted commission of 
the parole infractions alleged and 


tions ordered most recently hy the Inwa 
Parole Board was reversed aiter hearing, 
Petitioner’s Reply Brief, at T, suggesting 
that the hearing may not objectively eval- 
uate the revocation decision. 
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that neither of the petitioners was 
among the three who denied them. 


[3] We must therefore treat this 
case in the posture and on the record 
the State elected to rely on in the 
Distriet Court and the Court of Ap- 
peals. If the facts are otherwise, 
the State may make a showing in 
the District Court that petitioners 
in fact have admitted the violations 
charged before a neutral officer. 


I 
| Before reaching the issue of 
whether due process applies to the 
parole system, it is important to re- 


call the function of parole in the cor- 
.rectional process. | 


[4, 5] During the past 60 years, 
the practice of releasing prisoners 
on parole before the end of their sen- 
tences has become an integral part 
of the penclogical system, Note, 
Parole Revocation in the Federal 
System, 56 Geo LJ 705 (1968). 
Rather than being an ad hoe exer- 
cise of clemency, parole is an eatab- 
lished variation on imprisonment of 
convicted criminals. Its purpose is 
to help individuals reintegrate into 
society as constructive individuals 
as soon as they are able, without be- 
ing confined for the full term of the 
sentence imposed. It also serves to 
alleviate the costs to society of 
keeping an individual in prison.* 
The essence of parole is release from 
prison, before the completion of sen- 
tence, on the condition that the 
prisoner abide by certain rules dur- 
ing the balance of the sentence. 
Under some systems parole is 
granted automatically after the 
Service of a certain portion of a 


2. See Warren, Probation in the Federal 
System of Criminal Justice, 19 Fed Prob 
d (Sept 1955); Annual! Report, Ohio Adult 
Parole Authority 1964/65, at 13-14, Note, 
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prison term. Under others, parole 
is granted by the diseretionary ac- 
tion of a board which evaluates an 
array of information about a pris- 
oner and makes a prediction wheth- 
er he is ready to reintegrate into 
society. 


DEN A ës 


To accomplish the purpose of 
parole, those who are allowed to 
leave prison early are subjected to 
specified conditions for the duration 
of their terms. These conditions 
restrict their activities substantially 
beyond the ordinary restrictions im- 
posed by law on an individual 
citizen. Typically parolees are for- 
bidden to use liquor or to have as- 
sociations or correspondence with 
certain categories of undesirable 
persons. Typically also they must - 


- seek permission from their parole 


officers before engaging in specified 
activities, such as changing em- 
ployment or living quarters, marry- 
ing, acquiring or operating a motor 
vehicle, traveling outside the com- 
munity and incurring substantial in- 
debtedness. Additionally, parolees 
must regularly report to the parole 
oficer to whom they are assigned 
and sometimes they must make 
periodic written reports of their ac- 
tivities. Arluke, A Summary of 
Parole Rules, 15 Crime and De- 
linquency 267, 272-273 (1969). 


[6] The parole officers are part of 
the administrative system designed 
to assist parolees and to offer inem 
guidance. The conditions of parole 
serve a dual purpose; they prohibit, 
either absolutely or conditionally, 
behavior which is deemed dangerous 
to the restoration of the individual 
into normal society. And through 


Parole: A Critique of Its Legal Founda- 
tions and Conditions, 38 NYU L Re» 702, 
705-707 (1963). wu 
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the requirement of reporting to the 
parole officer and seeking guidance 
and permission. before doing many 
things, the officer is provided with 
information about the parolee and 
an opportunity to advise him. The 
combination puts the parole officer 
into the position in which he can 
try to guide the parolee into con- 
structive development.’ ` 


- The enforcement leverage which 
supports the parole conditions de- 
rives from the authority to return 
the parolee to prison to serve out the 
balance of his sentence if he fails 
to abide by the rules. In practice 
not every violation of parole con- 
ditions automatically leads to rev- 
otation. Typically a parolee will be 
counseled to abide by the conditions 
of parole, and the parole officer 
ordinarily does not take steps to 
have parole revoked unless he thinks 
that the violations are serious and 
continuing so as to indicate that the 


parolee is not adjusting properly. 


and cannot be counted on to avoid 
antisocial activity* The broad 
‘discretion accorded the parole officer 
is also inherent in some of the quite 
vague conditions, such as the typical 
requirement that the parolee avoid 
"undesirable" associations or corre- 
spondenee. Cf. Arciniega v Free- 
man, 404 US 4, 30 L Ed 2d 126, 92 
S Ct 22 (1970). Yet revocation of 
parole ig not an unusual phenom- 
enon, affecting only a few perolees. 
It has been estimated that 35-45% 
of all parolees are subjected to rev- 
ocation and return to prison. 
Sometimes revocation oecurs when 
the parolee is accused of another 


3. Note, Observations on the Admin- 
istration of Parole, 79 Yale LJ 698, 699- 
700 (1970). : 

d, Ibid. 

9». President's Commission on Law En- 
forcement and Administration of lustice, 
Corrections 62. The substantial revocation 





crime; it is often preferred to a new 
prosecution because of the proce- 
dural ease of recommitting the in- 
dividual on the basis of a icsser 
showing by the State? 


Implicit in the system's concern 
with parole violations is the notion 
that the parolee is entitled to retain 
his hberty as long as he substan- 
tialy abides by the conditions of 
his parole.. The first step in a rev- 
ocation decision thus involves a 
wholly retrospective factual ques- 
tion: whether the parolee has in fact 
acted in violation of one or more 
conditions of his parole. Only if it 
is determined that the parolee did 
violate the conditions does the sec- 
ond question arise: should the 
parolee be recommitted to prison or 
should other steps be taken to pro- 
tect sactety and improve chances of 
rehabilitation? The first step is rel- 
atively simple; the second is more 
complex. The second question in- 
volves the application of expertise 
by the parole authority in making 
a prediction as to the ability of the 
individual to live in society without 
committing antisocial acts. This 
part of the decision, too, depends on 
facts, and therefore it is important 
for the Board to know not only that 
some violation was committed but 
also to know accurately how many 
and how serious the violations were. 
Yet this second step, deciding what 
to do about the violation once it is 
identified, is not purely factual but 
also predictive and discretionary. 


If a parolee is returned to prison, 


"he often receives no credit for the 


rate indieates that parole administrators 
often deliberately err on the side'of grant- 
ing parole ín borderline cases. 


6. See Morrissey v Brewer, 443 F2d 942, 
at 953-954, n 5 (CAS 1971) (Lay, J., dis- 
senting): Rose v Haskins, 888 F2d 91, 104 
“(CAG 1968) (Celebrezze, J., dissenting). 
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time “served” on parole? "Thus the 
returnee may face a potential of 
‘substantial imprisonment. 


IT 


[7] We begin with the proposition 
that the revocation of parcle is not 
part of a criminal prosecution and 
thus the full panoply of rights due 
a defendant in such a proceeding 
does not apply to parole revocations. 
Cf. Mempa v Rhay, 389 US 128, 19 
L Ed 2d 336, 88 5 Ot 254 (1967). 
Parole arises after the end of the 
criminal prosecution, including im- 
position of sentence. Supervision is 
not directly by the court but by an 
administrative agency, which is 
sometimes an arm of the court and 
sometimes of the executive. Reva- 
cation deprives an individual not of 
the absolute liberty to which every 
citizen is entitled, but only of the 
conditional liberty properly depend- 
ent on observance of special parole 
restrictions. | 


,- 18-11] We turn therefore to the 
question whether the requirements 
of due process in general apply to 
parole revocations. As Mr. Justice 
Blackmun has written recently, 
"This Court has rejected the con- 
cept that constitutional rights turn 
upon whether a governmental benefit 
Is characterized as a ‘right’ or as a 
‘privilege.’ " Graham v Richardson, 
403 US 365, 374, 29 L Ed 2d 534, 
543, 91 $ Ct 1848. Whether any 
procedural protections are due de- 
pends on the extent to which 
an individual will be "condemned to 
suffer grievous loss." Joint Anti- 
Fascist Refugee Committee v Mc- 
Grath, 341 US 123, 168, 95 L Ed 811, 
852, TI S Ct 624 (1951) (Frank- 


T. Ariuke, A Summary of Parole Rules— 
Thirteen Years Later, 15 Crime and De- 
linqueney 267, 271 (1969); Note, Parole 
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furter, J, concurring}, quoted in 
Goldberg v Kelly, 397 US 254, 263, 
25 L Ed 2d 287, 296, 90 S Ct 1011 
(1970). The question is not merely 
the "weight" of the individual's in- 
terest, but whether the nature of 
the interest is one within the con- 


templation of the “liberty or prop- 


erty” language of the Fourteenth 
Amendment, Fuentes v Shevin, 
405 US —, 32 L Ed 2d 556, 92 S 
Ct — (decided June 12, 1972). 
Once it is determined thai due 
process applies, the question re- 
mains what process is due. It has 
been said so often by this Court and 
others as not to require citation of 
authority that due process is flexible 
and calis for such procedural pro- 
tections as the particular situation 
demands. "iC]onsideration of what 
procedures due process may require 
under any given set of circum- 
stances must begin with a deter- - 
mination of the precise nature of 
the governmental function involved 
as well as of the private interest 
that has been affected by govern- 
mental action.” Cafeteria & Res- 
taurant Workers Union v McElroy, 
o67 US 886, 895, 6 L Ed 2d 1230, 
To say 
that the concept of due process is 
flexible does not mean that judges 
are at large to apply it to any and all 
relationships. Its flexibility is in its 
scope once it has been determined 
that some process is due; it 13 a 
recognition that not all situations 
caling for procedural safeguards 
call for the same kind of procedure. 


We turn to an examination of the 
nature of the interest of the parolee 
in his continued liberty. The lib- 
erty of a parolee enables him to do 
a wide range of things open to per- - 


Revoeation in the Federal System, 58 Geo 
LJ 705, 733 (1968). 
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sons who have never been convicted 
of any crime. The parolee has been 
released from prison based on an 
evaluation that he shows reasonable 
promise of being able to return to 
society and function as a respon- 
sible, self-reliant person. Subject to 
the conditions of his parole, he can 
be gainfully employed and is free to 
be with family and friends and to 
form the other enduring attach- 
ments of normal life. Though the 
State properly subjects him to many 
restrictions not applicable to other 
citizens, his condition is very 
different from that of confinement 
in a prison. He may have been on 
parole for a number of years and 
may be living a relatively normal 
life at the time he is faced with 
revocation.? The parolee has relied 
on at Jeast an implicit promise that 
parole will be revoked only if he 
fails to live up to the parole con- 
ditions. In many cases the parolee 
faces lengthy incarceration if his 
parole is revoked. 


(121 We see, therefore, that the 
liberty of a parolee, although in- 
determinate, includes many of the 
eore values of unqualified liberty 
and its termination inflicts a "griev- 
ous loss" on the parolee and often 
on others. It is hardly useful any 
longer to try to deal with fhis 
problem in terms of whether the 
parolee’s liberty is a “right” or a 
"privilege." By whatever name the 
liberty is valuable and must be seen 
as within the protection of the Four- 
teenth Amendment. Its termina- 
tion calls for some orderly process, 
however informal. 


Turning to the question what 
process is due, we find that the 
State’s interests are several. The 
State has found the parolee guilty 
of a crime against the people, “nat 
finding justifies imposing extensive 
restrictions on the individuals lib- 
erty, Release of the parolee before 
the end of his prison sentence is 
made with the recognition that with 
many prisoners there is a risk that 
they will not be able to live In society 
without committing additional anti- 
social acts. Given the previous con- 
viction and the proper imposition of 
conditions, the State has an over- 
whelming interest in being able to 
return the individual to imprison- 
ment without the burden of a new 
adversary criminal trial if in fact 
he has failed to abide by the condi- 
tions of his parole. 


Yet the State has no interest in 
revoking parole without some in- 
formal procedural guarantees. Al- 
though the parolee is often formally 
described as being “in custody,” the 
argument cannot even be made here 
that summary treatment is neces- 
sary as it may be with respect to 
controlling a large group of poten- 
tially disruptive prisoners in actual 
custody. Nor are we persuaded by 
the argument that revocation is so 
totally a discretionary matter that 
some form of hearing would be ad- 
ministratively intolerable. A sim- 
ple factual hearing will not interfere 
with the exercise of discretion. 
Serious studies have sugrested that 
fair treatment on parole revocation 
will not result in fewer grants of 
parole.” 





8. "It is not sophistic to attach greater 
importance to à person's justifiable reliance 
in maintaining his conditional freedom so 
long as he abides by the conditions of his 
release, than to his mere anticipation or 
Bey v Connecticut Bd. 


hope of freedom." 


of Parole, 443 F2d 1079, 1086 (CA2 1971). 


9. See, e. g., Murray v Page, 429 Fed 
1859 (CAT 1970) (parole revoked after 
eight years: 15 years remaining on origi- 
E on 

. Sklar, Law and Practice in Probation 
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- This discretionary aspect of the 
revocation decision need not be 
reached unless there is first an ap 

propriate determination that the in- 
—. dividual has in fact breached the 
conditions of parole, The parolee is 
not the only one who has a stake in 
his conditional liberty. Society has 
à Stake in whatever may be the 
chance of restoring him to normal 


and useful life within the law. So- 


ciety thus has an interest in not hav- 
ing parole revoked because of erro- 
neous information or because of am 
erroneous evaluation of the need to 
revoke parole, given the breach of 
parole conditions. See People ex rel. 
Menechino v Warden, 27 NY2d 376, 
267 NE2d 238, 239 and n 2, 318 
NYS2d 449 (1971) (parole board 
had less than full picture of facts). 
And society has a further interest im 
treating the parolee with basic fair- 
ness: fair treatment in parole revo- 
- cations wil enhance the chance of 
rehabilitation by avoiding reactions 
to arbitrariness.” 


[131 Given these factors, most 
States have recognized that there is 
no interest on the part of the State 
in revoking parole without any pro- 
cedural guarantees at all? What is 
needed is an informal hearing 
structured to assure that the find- 
ing of a parole violation will be 
based on verified facts and that the 
exercise of discretion will be in- 


and Parole Revocation Hearings, 55 J 
Crim L, and PS 175, 194 (1964) (no de- 
crease in Michigan, which grants exten- 
sive rights); Rose v Haskins, 388 F2d 91, 
102 n 16 {CA6 1908) (Celebrezze, J., diš- 
senting) (cost of imprisonment so much 
greater than parole system that proce- 
dural requirements will not change eco- 
nomic motivation). 

11. See President's Comm'n on Law En- 
forcement and Administration of Justice, 
Corrections 83, 88 (1961). 


[13] 12. See n 15, infra. As one state 
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formed by an accurate knowledge of 
the parolee's behavior. 


111 


We now turn to the nature of the 
process that is due, bearing in mind 
that the interest of both State and 
parolee will be furthered by an ef- 
fective but informal hearing. In 
analyzing what is due, we see two 
important stages in the typical proc- 


 e88 of parole revocation. 


[141 (a) Arrest of Parolee and 
Preliminary Hearing. The first 
stage occurs when the parolee is ar- 
rested and detained, usually at the 
direction of his parole officer. The 
second occurs when parole 1s formal- 
ly revoked. There is typically a sub- 
stantial time lag between the arrest 
and the eventual determination by 
the parole board whether parole 
should be revoked. Additionally, it 
may be that the parolee is arrested 
at a place distant from the state in- 
stitution, to which he may be re- 
turned before the final decision is 
made concerning revocation. Given 
these factors, due process would 
seem to require that some minimal 
inquiry be conducted at or reason- 
ably near the place of the alleged pa- - 
role violation or arrest and as 
promptly as convenient after arrest 
while information is fresh and 
sources are available. Cf. Hoeser v 
Reed, 318 F2d 225 (CA DC 1963). 
Such an inguiry should be seen as 


court has written, “Before such a de- 

termination or finding can be made it 
appears that the principles of fundamental 
justice and fairness would afford the 
parolee a reasonable opportunity to ex- 
plain away the accusation of a parole vio- 
lation. [The parolee} is entitled 
to a conditional liberty and possessed of 
a right which can be forfeited only by reg- 
son of a breach of the conditions of the 
grant.” Chase v Page, 456 P2d 590 (Okla 


. Crim Apps 19659). 
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in the nature of a "preliminary 
hearing" to determine whether there 
is probable cause or vzasonable 
grounds to believe that the arrested 
parolee has committed acto «which 
would constitute a violation of parole 
conditions. Cf. Goldberg v Kelly, 
397 US, at 267-271, 25 L Ed 2d at 
298-300. "^" ^ % 


[15] In our view due process re- 
quires that after the arrest, the de- 
termination that reasonable grounds 
exist for revocation of parole 
should be made by someone not 
directly involved in the case. It 
would be unfair to assume that the 
supervising parole officer does not 
conduct an interview with the pa- 
rolee to confront him with the rea- 
sons for revocation before he recom- 
mends an arrest. It would also be 
unfair to assume that the parole of- 
ficer bears hostility against the pa- 
rolee which destroys his neutrality; 
realistically the failure of the pa- 
rolee 1s in a sense a failure for his 
supervising officer.’ However, we 
need make no assumptions one way 
or the other to conclude that there 
should be an uninvolved person to 
make this preliminary evaluation of 
the basis for believing the conditions 
of parole have been violated. The 
officer directly involved in making 
recommendations cannot always 
have complete objectivity in evalu- 
ating them.!* 


motives of the caseworker to find a 
need for an independent decision- 
maker to examine the initial deci- 
sion. 


Goldberg v Kelly. 
- found it unnecessary to impugn the 


[161 This independent officer need 
not be a judicial officer. The. grant- 
ing and revocation of parole are mat- 
ters traditionally handled by admin- 
istrative officers. In Goldberg, the 
Court pointedly did not require that 
the hearing on termination of bene- 
fits be conducted by a judicial officer 
or even before the traditional “neu- 
tral and detached” officer: it re- 
quired only that the hearing be con- 
ducted by same person other than 
one initially dealing with the case. 
It will be sufficient, therefore, in the 
parole revocation context, if an eval- 
uation of whether reasonable cause 
exists to believe that conditions of 
parole have been violated is made by 
someone such as a parol officer other 
than the one who has made the re- 
port of parole violations or has ree- 
ommended. revocation. A State 
could certainly choose some other in- 
dependent decisionmaker to perform 
this preliminary function. 


[17, 18) With respect to the pre- 
liminary hearing before this officer, 
the parolee should be given notice 
that the hearing will take place and 
that its purpose is to determine 
whether there is probable cause to 
believe he has committed a parole 
violation. The notice should state 
what parole violations have been al. 
leged. At the hearing the parolee 
may appear and speak in his own 
behalf; he may bring letters, docu- 
ments, or individuals who can give 
relevant information to the hearing 
officer. On request of the parolee, 
persons who have given adverse in- 
formation on which parole revoca- 





12. Note, Observations on the Admin. of 
Parole, 79 Yale LJ 698, 704-706 (1970) 
(parole officers in Connecticut adopt role 
model of socia] worker rather than an 
adjunct of police, and exhibit a lack of 
punitive orientation). ; 

14. This is not an issue limited to had 

[33 L Ed 2à]-—32 


motivation, “Parole agents are human, 
and it is possible that friction between 
the arent and parolee may have influenced 
the agent's judgment." 4 Attorney Gen- 
eral’s Survey on Release Procedures 246 
(1939). 
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tion is to be based are to be made 
available for questioning in his pres- 
ence. However, if the hearing offi- 
cer determines that the informant 
would be subjected to risk of harm 
if his identity were disclosed, he 
need not be subjected to confronta- 
tion and cross-examination. 


[19, 20] The hearing officer shall 
have the duty of making a summary, 
or digest, of what transpires at the 
hearing in terms of the responses of 
the parolee and the substance of the 
documents or evidence given in sup- 
port of parole revocation and of the 
parolee’s position. Based on the in- 
formation before him, the officer 
should determine whether there is 
probable cause to hold the parolee 
for the final decision of the parole 
board on revocation. Such a deter- 
mination would be sufficient to war- 
rant the parolee’s continued deten- 
tion and return to the state correc- 
tional institution pending the final 
decision. As in Goldberg, “the deci- 
sion-maker should state the reasons 
for his determination and indicate 
the evidence he relied on . . ." but 
it should be remembered that this is 
not a final determination calling for 
"formal findings of fact or conciu- 
sions of law." .397 US, at 271, 25 


L Ed 2d at 300. No interest would 


15. Very few States provide no hearing 
at all in parole revocations. Thirty States 
provide in their staiutes that a parolee 
‘shall receive some type of hearing. See 
Aja Code Tit 42, $ 12 (1959); Alaska Stats 
$ 33.15.220 (1962); Ariz Rev Stats Ann $ 
31-417 (1956); Ark Stats Ann $ 43-2810 
(1971 Supp): Del Code Ann Tit 11, § 4352 
(1970 Supp); Fla Stats Ann § 947.22(1) 
(1972 Supp); Ga Code Ann $ 77-519 (1971 
Supp); Hawaii Rev Stats $ 358-66 (1968); 
Idaho Code 9820-229, 20-229A (1971 
Supp); M Ann Stats e 108, $207 (1972 
Supp); Ind Stats Ann $13-1611 (1970 
Supp); Kan Stat Ann 522-3721 (1971); 
Ky Rev Stats Ann $ 439,330(1) (e) (1962); 
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be served be formalism in this proc- 
ess; informality will not lessen the 
utility of this inquiry in reducing 
the risk of error. 


[21] (b) The Revocation Hearing. 
There must also be an opportunity 
for a hearing, if it is desired by the 
parolee, prior to the final decision on 
revocation by the parole authority. 
This hearing must be the basis for 
more than determining probable 
cause; it must lead to a final evalua- 
Don of any contested relevant facts 
and consideration of whether the 
facts as determined warrant revoca- 
tion. The parolee must have an op- 
portunity to be heard and to show, 
if he can, that he did not violate the 
conditions, or, if he did, that circum- 
stances in mitigation suggest the 
violation does not warrant revoca- 
tion. The revocation hearing must 
be tendered within a reasonable time 
after the parolee is taken into cus- 
tody. A lapse of two months, as the 
State suggests occurs in some cases, 
would not appear to be unreason- 
able. 


F22, 23] We cannot write a code 
of procedure; that is the responsibil- 
ity of each State. Most States have 
done so by leg‘slation, others by ju- 
dicial decision usually on due process 
grounds.» Our task is limited to de- 


La Rev Stats §15:574.9 (1972 Supp); Me 
Rev Stats Ann c 34, $1675 (1970 Supp); 
Md Ann Code, Art 41, 8 117 (1971); Mich 
Stats Ann § 28.2310(1) (1972 Supp); Miss 
Code Ann $ 4004-13 (1956); Mo Ann Stats 
$ 549.265 (1971 Supp); Mont Rev Code &§ 
94-9838, 094-9835 (1969); NH Rev Stats 
Ann $607:46 (1955); NM Stats Ann $ 
41-17-28 (1964); Cons Laws of NY Correc- 
tion Law $212(7) (1971 Supp); ND Cent 
Code 12-59-15 (1971 Supp); Pa Stats Ann 
Tit 61, $ 32L.21a(b) (1964): Tenn Code 
$40-3619 (1955); Texas Code of Crim 
Proc, Art 42.12, $22 (1966); Vermont 
Stats Ann Tit 28, § 1081 (1970); Wash Rev 
Code $$90,.95.120 through 9.95.126 (1971 
| [33 L Ed 2d] 
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ciding the minimum requirements of 
due process. They include (a) writ- 
ten notice of the claimed violations 
of parole; (b) disclosure to the pa- 
rolee of evidence against him; (c) 
opportunity to be heard in person 
and to present witnesses and docu- 
mentary evidence; (d) the right to 
confront and cross-examine adverse 
witnesses (unless the hearing officer 
specifically finds good cause for not 
allowing confrontation); (e) a “neu- 
tral and detached” hearing body 
such as a traditional parole board, 
members of which need not be judi- 
cial officers or lawyers; and (f) a 
written statement by the factfinders 
as to the evidence relied on and rea- 
sons for revoking parole. We em- 
phasize there is no thought to equate 
this second stage of parole revoca- 
tion to a criminal prosecution in any 
sense; it is a narrow inquiry; the 
process should be flexible enough to 
consider evidence including letters, 
affidavits, and other material that 
would not be admissible in an ad- 
versary criminal trial. 


We do not reach or decide the 
question whether the parolee is en- 
titled to the assistance of retained 


counsel or to appointed counsel if he 


is indigent.!* 


124] We have no thought to cre- 
ate an inflexible structure for parole 


Supp) W Va Code 8682-12 19 (1966). 
Decisions of state and federal courts have 
required à number of other States to pro- 
vide hearings. See Hotchinson v Patter- 
son, 267 F Supp 433 (Colo 1967) (approv- 
ing parole board regulations); United 
States ex rel. Bey v Conn Bd. Parole, 443 
F2d 1079 (CA2 1971) (requiring counsel 


to be appointed for revocation hearings); 
State v Holmes, 109 NJ Super 180, 262 
A2d 725 (1970); Chase v Page, 456 P2d 
590 (Okla Crim Apps 1969); Bearden v 
South Carolina, 443 F24 1090 {CA4 1971) 
(North Carolina and Virginia also subject 
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revocation procedures. The few 
basic requirements set out above, 
which are applicable to future revo- 
cations of parole, should not impose 
a great burden on any State's parole 
system. Control over the required 
proceedings by the hearing officers 
can assure that delaying tactics and 
other abuses sometimes present in 
the traditional adversary trial situ- 
ation do not occur. Obviously a pa- 
rolee cannot relitigate issues deter- 
mined against him in other forums, 
as in the situation presented when 
the revocation is based on convictio 

of another crime. i 


‘In the peculiar posture of this 
case, given the absence of an ade- 
guate record, we conclude the ends 
of Justice will be best served by re- 
manding the case to the Court of 
Appeals for its return of the two 
consolidated cases to the District 
Court with directions to make find- 
ings on the procedures actually fol. 
lowed by the Parole Board in these 
two revocations. If it is determined 
that petitioners admitted parole vio- 
lations to the Parole Board, as Iowa 
contends, and if those violations are 
found to be reasonable grounds for 
revoking parole under state stand- 
ards, that would end the matter. If 
the procedures followed by the Pa- 
role Board are found to meet the 
standards laid down in this opinion 


to Fourth Circuit rule); Baine y Beckstead, 
10 Utah 2d 4, 347 P2d 554 (1953); Goolsby 


." Gagnon, 322 F Supp 460 (ED Wis 


1971). A number of States are affected by 
no legal requirement to grant any kind of 
hearing. | 

16. The Model Penal Code $305.16 
(Proposed Official Draft 1962) provides 
that “The institutional parole staff shall 
render reasonable aid to the parolee in 
preparation for the hearing and he shall 
be permitted to advise with his own legal 
counsel." | E 
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that, too, would dispose of the due 
process claims for these cases. 


We reverse and remand to the 


Court of Appeals for further pro- 
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ceedings consistent with this opin- 
ion. 


Heversed and remanded. 


^ SEPARATE OPINIONS 


Mr. Justice Brennan, with whom 
Mr. Justice Marshall joins, concur- 
ring in the result. 


I agree that a parole may not be. 


revoked, consistently with the Due 


- Process Clause, unless the parolee is 


afforded, first, a preliminary hearing 
at the time of arrest to determine 
whether there is probable cause to 
believe that he has violated his pa- 
role conditions and, second, a final 
hearing within a reasonable time to 
determine whether he has, in fact, 
violated those conditions and wheth- 
er his parole should be revoked. 
For each hearing the parolee is en- 
titled to notice of the violations al- 
leged and the evidence against him, 


opportunity to be heard in person 


and to present witnesses and docu- 
mentary evidence, and the right to 
confront and cross-examine adverse 
witnesses, unless it is specifically 
found that the witness would there- 
by be exposed to a significant risk of 
harm. Moreover, in each case the 


. decisionmaker must be impartial, 


there must be some record of the 


proceedings, and the decisionmaker”s : 


conclusions must be set forth in 
written form indicating both the evi- 
dence and the reasons relied upon. 
Because the Due Process Clause re- 
quires these procedures, I agree that 
the case must be remanded as the 
Court orders. 


The Court, however, states that it 
does not now decide whether the 
parolee is also entitled at each hear- 
ing to the assistance of retained 
counsel or of appointed counsel if 


he is indigent. Goldberg v Kelly, 
297 US 254, 25 L Ed 2d 287, 90 S Ct 
1011 (1970), nonetheless plainly dic- 
tates that he at least “must be al- 
lowed to retain an attorney if he so 
desires.” Id., at 270, 25 L Ed 2d at 
300. As the Court said there, 
“Counsel can help delineate the is- 
sues, present the factual contentions 
in an orderly manner, conduct cross- 
examination, and generally safe- 
guard the interests of" his client, 
Id., at 270-271, 25 L Ed 2d at 300. 
The only question open under our 
precedents is whether counsel must 
be furnished the parolee if he 1s in- 
digent. 


Mr. Justice Douglas, dissenting in 
part. 


Fach petitioner was sentenced for 
a term in an Iowa penitentiary for 
forgery. Somewhat over a year lat- 
er each was released on parole. 
About six months later each was ar- 
rested for a parole violation and con- 
fined in à local jail. In about a week 
the Iowa Board of Parole revoked 
their paroles and each was returned 
to the penitentiary. At no time dur- 
ing any of the proceedings which 
led to the parole revocations were 
they granted a hearing or the op- 
portunity to know, question, or chal- 
lenge any of the facts which formed 
the basis of their alleged parole vio- 
lations. Nor were they given an 
opportunity to present evidence on 
their own behalf nor to confront 
and cross-examine those on whose 
testimony their paroles were re- 
voked. SERE 
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Each challenged the revocation in 
the state courts and, obtaining no 
relief, filed the present petitions in 
the Federal District Court which de- 


. nied relief, Their appeals were con- 


WM? 


solidated in the Court of Appeals 
which, sitting en bane, in each case 
affirmed the District Court by a 
four-to-three vote, 443 F2d 942. The 
cases are here on a petition for a 
writ of certiorari, 404 US 999, 30 L 
Ed 2d 552, 92 S Ct 568, which we 
granted because there is a conflict 
between the decision below and 
Hahn v Burke, 430 F2d 100, decided 
by the Court of Appeals for the 
Seventh Circuit. 


Iowa has a board of parole! which 
determines who shall be paroled. 
Once paroled a person is under the 
supervision of the director of the 
division of corrections of the De- 
partment of Social Services who in 
turn supervises parole agents. Pa- 
role agents do not revoke the parole 
of any person but only recommend 
that the board of parole revoke it. 
The Iowa Act provides that each 


. parolee “shall be subject, at any 


t. Code of Iowa § 247.5 (1971) provides 
in part: 

"The board of parole shal} determine 
which of the inmates of the state penal 
institutions qualify and thereafter shall 
be placed upon parole. Once an inmate 
is placed on parole he shall be under the 
supervision of the director of the division 
of corrections of the department of social 
services. There shail be a sufficient num- 
ber of parole agents to insure proper su- 
pervision of all persons placed on parole. 
Parole agents shali not revoke the parole 
of any person but may recommend that the 
board of parole revoke such parole." 

2. Id., $ 247.9 provides in part: 


“All paroled prisoners shall remain, 


while on parole, in the Jegal eustody of 
the warden or superintendent and under 
the control of the chief parole officer, and 
shal be subject, at any time, to be taken 
into custody and returned to the institution 
from which they were paroled.” . ` 

4. A fundamental problem with [the 
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time, to be taken into custody and 
returned to the institution" from 
which he was paroled? Thus Iowa 
requires no notice or hearing to put 
à parolee back in prison, Curtis v 
Bennett, 256 Iowa 1164, 131 NW2d 
1; and it is urged that since parole, 
like probation, is only a privilege it 
may be summarily revoked. See 
Escoe v Zerbst, 295 US 490, 492- 
493, 79 L Ed 1566, 1568-1569, 55 S 
Ct 818; Ughbanks v Armstrong, 208 
US 481, 52 L Ed 582, 28 S Ct 372. 
But we have long discarded the 
right-privilege distinction. See, e. g., 
Graham v Richardson, 408 US 365, 
374, 29 L Ed 2d 534, 543, 91 5 Ct 
1848; Beli v Burson, 402 US 535, 
539, 29 L Ed 2d 90, 94, 91 S Ct 1586; 
Pickering v Board of Education, 391 
US 563, 568, 20 L Ed 2d 811, 817, 88 
S Ct 1731; cf. Van Alstyne, The De- 
mise of the Right-Privilege Distinc- 
tion in Constitutional Law, 81 Harv 
I, Rev 1439 (1968). 


The Court said in United States v 
Wilson, 7 Pet 150, 161, 8 L Ed 640, 
644, that a “pardon is a deed." The 
same can be said of a parole, which 


right-privilege] theory is that probation 
is now the most frequent penal disposition 
just as release on parole is the most fre- 
quent form of release fram an institution, 
They bear little resemblance to episodic 
acts of mercy by a forgiving zovereign. A 
more accurate view of supervised release 
is that it is now an integrai part of the 
criminal justice process and shows every 
sign of increasing popularity. Seen in this 
light, the question becomes whether legal 
safeguards should be provided for hun- 
dreds of thousands of individuals who daily 
are processed and regulated by Govern- 
mental agencies. The system has come to 
depend on probation and parole as much 
as do those who are enmeshed in the sys- 
tem, Thus, in dealing with claims raised 
by offenders, we should make decisions 
based not on an outworn cliche, but on the 
basis of present-day realities." F. Cohen, 
A Legal Challenge to Corrections: Im- 
plications for Manpower and Training 32 
(1968). 
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when conferred gives the parolee a 
degree of liberty which ts often asso- 
ciated with property Interests. 


| We held in Goldberg v Kelly, 397 
US 254, 25 L Ed 2d 287, 90 S Ct 
1011, that the termination by a State 


of public assistance payments to a 


recipient withcut a prior evidentiary 
hearing denies him procedural due 
process in violation of the Four- 
teenth Amendment. Speaking of the 
termination of welfare benefits we 
said: l 


“Their termination involves state 


‘ action that adjudicates important 


rights. The constitutional challenge 


cannot be answer by an argument . 


that public assistance benefits are ‘a 
"privilege" and not a “right.” * Sha- 
biro v Thompson, 394 US 618, 627 n. 
6 [22 L Ed 2d 600, 611, 89 S Ct 1322] 
(1969). Relevant constitutional re- 
Straints apply as much to the with- 
drawal of public assistance benefits 
as to disqualification for unemploy- 
ment compensation.  Sherbert .v 
Verner, 374 US 398 [10 L Ed 2d 965, 
83 S Ct 1790] (1963) ; or to denial 
of a tax exemption, Speiser v Ran- 
dall, 357 US 513 [2 L Ed 2d 1460, 


-78 S Ct 1832] (1958); or to dis- 


charge from public employment, Slo- 


"chower v Board of Higher Educa- 


tion, 350 US 551 [100 L Ed 692, 76 
S Ct 637] (1956). The extent to 
which procedural due process must 
be afforded the recipient is influ- 
enced by the extent to which he may 
be ‘condemned to suffer griévous 
loss, Joint Anti-Fascist Refugee 
Committee v McGrath, 341 US 123, 
168 [95 L Ed 817, 852, 71 S Ct 624] 
(1951) (Frankfurter, J., concur- 
ring), and depends upon whether the 


d. The violations alleged in these cases 
on which revocation was based are listed 
by the Court of Appeals, 443 F2d 942, nn 
1 and 2. 

"For a discussion of the British system 
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recipient's Interest in avoiding that 
loss outweighs the governmental in- 
terest in summary adjudication. 
Accordingly, as we said in Cafeteria 
& Restaurant Workers Union v Mc- 
batoe, 367 US 886, 895 [6 L Ed 2d 
1230, 1236, 81 S Ct 1743] (1961), 
“consideration of what procedures 
due process may require under any 
given set of cireumstances must be- 
gin with a determination of the pre- 
cise nature of the government func- 
tion involved as well as of the pri- 
vate interest that has been affected 
by governmental action. See also 
Hannah v Larche, 363 US 420, 440, 
442 [4 L Ed 2d 1307, 1320, 1321, 80 
S Ct 1502] (1960).” 397 US, at 
262-263, 25 L Ed 2d at 295, 296. 


Under modern concepts of penolo- 
gy, paroling prisoners is part of the 
rehabilitory aim of the correctional 
philosophy. The objective is to re- 
turn a prisoner to a full family and 
community life. See generally Note, 
56 Geo LJ 705 (1968); Note, 38 
NYU L Rev 702 (1963) ; Comment, 
72 Yale LJ 368 (1962); and see 
Baine v Beckstead, 10 Utah 2d 4, 347 
P2d 554 (1959). The status he en- 
joys as a parolee is as important a 
right as those we reviewed in Gold- 


berg v Kelly. That status is condi- 


tioned upon not enzaging in certain 
activities and perhaps in not leaving 
a certain area or locality. Violations 
of conditions of parole may be tech- 
nical, they may be done unknowing- 
ly, they may be fieeting and of no 
consequence, See, e. g., Arciniega v 
Freeman, 404 US 4, 30 L Ed 2d 126, 
92 S Ct 22; Cohen, Due Process, 
Equal Protection and State Parole 
Revocation Proceedings, 42 U Colo 
L Rev 197, 229 (1970). The parolee 


that dispenses with precise conditions 
usually employed here see 120 U Pa L 
Rey 282, 311-312 (1971). As to condi- 
tions limiting constitutional rights see id., 
at 313-324, 326-339. 
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should in the concept of fairness im- 
plicit in due process have a chance 
to explain. Rather, under lowa's 
rule revocation proceeds on the ipse 
dixit of the parole agent; and on his 
word alone each of these petitioners 
nas already served three additional 
years in prison. The charges may 
or may not be true. Words of ex- 


planation may be adequate to trans- 


form into trivia what looms large 
in the mind of the parole officer. 


*[T]here is no place in our system 
of law for reaching a result of such 
tremendous consequences without 
ceremony —without hearing, without 
effective assistance of counsel, with- 
out a statement of reasons," Kent 
y United States, 383 US 541, 554, 16 
I, Ed 2d 84, 93, 86 S Ct 1045 (1966). 


Parole, while originally conceived 
as a judicial function, has become 
largely an administrative matter. 
The parole boards have broad dis- 
cretion in formulating and imposing 
parole conditions. "Often vague and 
moralistic parole conditions may 
seem oppressive and unfair to the 
parolee.” Dawson, Sentencing 306 
(1969). 
any contingency that might occur,” 
id., at 307, and are designed to maxi- 
mize “control over the parolee by his 
parole officer.” Ibid. 


Parole is commonly revoked on 
mere suspicion that the parolee may 
have committed a crime. Id., at 
366-367. Such great control over 
the parolee vests in a parole officer 


$. As to summary deprivations of in- 
dividual liberty in Communist nations, see, 
€ g., Shao-chuan Leng, Justice in Com- 
munist China 34 (1967); 1 P. Tang, Com- 
munist China Today 271 (2d ed 1961); 
J. Hazard, Communists and Their Law 
121-126 (1969). 

6. "Parole is used after a sentence has 
been imposed while probation is usually 
granted in lieu of a prison term." Clegg, 
Probation and Parole 22 (1964). See 


They are drawn "to cover 


a broad discretion in revoking parole 
and also in counseling the parolee— 
referring him for psychiatric treat- 
ment or obtaining the use of special- 
ized therapy for narcotic addicts or 
alcoholics. Id. at 321. Treatment 
of the parolee, rather than revoca- 
tion of his parole, is a common 
course, Id., at 322-323. Counseling 
may include extending help to a 
parolee in finding a job. Id., at 324 
et seq. 


A parolee, like a prisoner, is a per- 
son entitled to constitutional protec- 
tion, including procedural due proc- 
ess? At the federal level the 
construction of Regulations of the 
Federal Parole Board presents fed- 
eral questions of which we have 
taken cognizance. See Arciniega v 
Freeman, 404 US 4, 30 L Ed 2d 126, 
92 8 Ct 22. At the state level, the 
construction of parole statutes and 
regulations is for the States alone, 
save as they implieate the Federal 
Constitution in which event the Su- 
premaey Clause controls, 


It is only procedural due proc- 
ess, required by the Fourteenth 
Amendment, that concerns us in the 
present cases. Procedural due proc- 
ess requires the following. 


If. a violation of a condition of 
parole is involved, rather than the 
commission of a new offense, there 
should not be an arrest of the pa- 
rolee and his return to the prison or 
to a local jail.? Rather, notice of the 


Baine v Beckstead, 16 Utah 2d 4, 9, 347 
P2d 554, —; People ex rel. Combs v La 
Vallee, 29 App Div 2d 123, 131, 236 NYS 
2d 600, 603. 

7. See President's Commission on Law 
Enforcement and Administration of Jus- 
tice, Corrections, 83, 84 (1967); 120 U Pa 
L Rev 282, 348-358 (i971). 

B. As Judge Skelly Wright said in Hyser 
v Reed, 318 F2d 225, 262 (CA DC 1963): 

"Where serious violations of parole have 
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alleged violation should be given to 
the parolee and a time set for a 
hearing.” The hearing should not be 
before the parole officer, as he is 
the one who is making the charge 
and "there is inherent danger in 
combining the functions of judge 
and advocate." Jones v Rivers, 388 
F2d 862, 877 (CA4 1964) (Sobeloff, 
J., concurring), Moreover, the pa- 
rolee should be entitled to coun- 
sel.?^ See Hewett v North Carolina, 
415 F2d 1316, 1822-1825 (CA4 
1969); People ex rel. Combs v La- 
Vallee, 29 App Div 2d 128, 286 NYS 
2d 600 (1968) ; Perry v Willard, 247 


COURT REPORTS 
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Ore 145, 427 P2d 1020 (1967). As 
the Supreme Court of Oregon said in 
Perry v Willard, “A hearing in 
which counsel is absent or is present 
un behalf of one side is inherently 
unsatisfactory if not unfair. Coun- 
sel can see tha. the relevant facts 
are brought out, vague and insub- 
stantial allegations discounted, and 
irrelevancies eliminated," Id., at 
148, 427 P2d, at 1022. Cf. Mempa v 
Rhay, 389 US 128, 135, 19 L Ed 2d 
236, 340, 88 S Ct 254. 


The hearing required is not a 
grant of the full panoply of rights 





been committed, the parolee will have been 
arrested by local or federal authorities on 
charges stemming from those violations. 
Where the violation of parole is not seri- 
ous, no reason appears why he should be 


 jnearcerated before hearing. If, of course, 


the parolee willfuily fails to appear for 


his hearing, this in itself would justify 1s- 


suanee of the warrant." Accord, In re 
Tucker, 5 Cal 3d 171, 199, 486 P2d 657, 


676, 95 Cal Rptr 761, 780 (1971) (fo 


briner, J.J. 
9. As we said in another connection in 
Greene v McElroy, 360 US 474, 496-497, 3 


L Ed 2d 1377, 1390, 1391, 79 S Ct 1400: 


“Certain principles have remained rela- 
tively immutable in aur jurisprudence. One 
of these js that where governmental action 
seriously injures an individual, and the 
reasonableness of the action depends on 


. fact findings, the evidence used to prove 
. the Government's ease must be disclosed 


to the individual so that he has an oppor- 
tunity to show that it is untrue, While 
this is important in the case of documen- 
tary evidence, it 18 even more important 
where the evidence consists of the testi- 
mony of individuals whose memory might 
be faulty or who, in fact, might be per- 
jurers or persons motivated by malice, 
vindictiveness, intolerance, prejudice, or 
jeaiousy. We have formalized these pro- 
tections in the requirements of confronta- 
tion and cross-examination. They have 
ancient rocts. They find expression in the 
Sixth Amendment which provides that in 
all criminal cases the accused shal] enjoy 
the right ‘to be confronted with the wit- 
nesses against him.’ This Court has been 
zealous to protect these rights from ero- 
sion. It has spoken out not only in erim- 


inal eases, but also in all types of cases 
where administrative and regulatory ac- 
tions were under serutiny." (Citations 
omitted.) 


10. American Bar Assn. Project on 


^. Minimum Standards of Criminal Justice, 


Standards Relating to Providing Defense 
Services (1968): Amer L Inst, Model 
Penal Code, $$ 301.4, 305.15(1); Dawson, 
Sentencing, The Decision as to Type, 
Length, and Conditions of Sentence, Report 
Amer Bar Foundation’s Survey of the 
Administration of Criminal Justice in the 
U.S (1969). For the experience of Mich- 
ligan in giving hearings to parolees see 
id, at 355. In Michigan it is reported that 
only one out of six parole violators retains 
counsel One who cannot afford counsel is 
said to be protected by the hearing mem- 
bers of the board. Ed., at 354. The num- 
ber who ask for publie hearings are typ- 
ically five or six a year, the largest in 
a single year being 10. Michigan has had 
this law since 1937. ibid. But the Mich- 
igan experience may not be typical, for a 
parole violator is picked up and returned 
at once to the institution from which he 
was paroled. Id., at 352-353. 

By way of contrast, parole revocation 
hearings in California are secretive af- 
fairs conducted behind closed doors and 
with no written record of the proceedings 
and in which the parolee is denied the as- 
sistance of counsel and the opportunity to 
present witnesses on his behalf. Van Dyke, 
Parole Revocation Hearings in California: 
The Right to Counsel, 59 Calif L Rev 1215 
(1971). See also Note, 58 Geo LI 704 
(1968) (federal parole revocation proce- 
dures). 
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applicable to a criminal trial. But 
eonfrontation with the informer 
may, as Roviaro y United States, 
853 US 53, 1 L Ed 2d 639, 77 S Ct 
622, illustrates, be necessary for a 


fair hearing and the ascertainment. 


of the truth. "The hearing is to de- 
termine the fact of parole violation. 
The results of the hearing would go 
to the parole board—or other au- 
thorized state agency—or final ac- 
tion, as would cases which involved 
voluntary admission of violations. 


The rule of law is important in 
the stability of society. Arbitrary 
actions in the revocation of paroles 
can only impede and impair the re- 
habilitory aspects of modern penolo- 
gy. “Notice and opportunity for 
hearing appropriate to the case,” 
Boddie v Connecticut, 401 US 371, 
378, 28 L Ed 2d 113, 119, 91 S Ct 
780, are the rudiments of due proc- 
ess which restore faith that our so- 
ciety is run for the many, not 
the few, and that fair dealing rather 
than caprice will govern the affairs 
of men.” de xa 


We do not prescribe the precise 


]1. The Brief .of the American Civil 
Liberties Union, amicus curiae, contains in 
Appendix A the States that by statute or 
decision require some form of hearing be- 
fore parole is revoked and those that do 
not. All but eight States now hold hear- 
Ings on revocation of probation and parole, 
some with trial-type rights including rep- 
resentation by counsel. 

12. We except of course the commis- 
sion of another offense which from the 
initial step to the end is governed by the 
normal rules of eriminal procedure. 

13. The American Correctional Associa- 
tion states in its Manual of Correctional 
Standards, p. 279 (3d ed 1966) that: 

"To an even greater extent than in 
the case of imprisonment, probation and 
parole practice is determined by an ad- 
Ministrative discretion that is largely un- 
controlled by legal standards, protections, 
or remedies. Until statutory and ease law 
are more fully developed, it is vitally im- 
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formula for the management of the 
parole problems. We do not sit as 
an ombudsman, teling the States 
the precise procedures they must 
follow. We do say so far as the 
due process requirements of parole 
revocation are concerned 1 


(1) the parole officer—-whatever 
may be his duties under various 
atate statutes—in lowa appears to 
be an agent having some of the 
functions of a prosecutor and of the 
police 


(2) the parole officer is therefore 
not qualified as a hearing officer 


(3) the parolee is entitled to a due 
proeess notice and a due process 
hearing of the alleged parole: viola- 
tions including, for example, the op- 
portunity to be confronted by his 
accusers and to present evidence and 
argument on his own behalf 


(4) the parolee is entitled to the 
freedom granted a parolee until the 
results of the hearing are known and 
the parole board—or other author- 
ized state agency—-acts.!? 


portant within all of the correctional fields 
that there should be established and main- 
tained reasonable norms and remedies 
against the sorts of abuses that are likely 
to develop where men have great power 
over their fellows and where relationships 
may become both mechanical and arbi- 
trary.” 

And it provides for parole revocation 
rehearings: 

“As soon as practicable after causing an 
aleged violator taken into custody on the 
basis of a parole board warrant, the pris- 
oner should be given an opportunity to 
appear before the board or its representa. 
tive. The prisoner should be made fully 
aware of the reasons for the warrant, and 
given ample opportunity to refute the 
charges placed against him or to comment 
as to extenuating circumstances. The 


hearing should be the basis for considera- 
tion of possible reinstatement to parole 
supervision on the basis of the findings of 


| 
| 
| 
| 
| 
| 
| 
{ 
| 
| 
| 
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1 would reverse the judgments 
and remand for further considera- 


tion in light of this opinion. 





33 L Ed zd 





fact or of reparole where it appears thai 
further incarceration would serve no use- 
ful purpose." Id., at 130. 

The American Bar Association states in 


‘its brief amicus in the present cases that 


it is “in full agreement with ihe Ameri- 


wan Correctional Association in this in. 
stance. The position that a hearing is to 
be afforded on parole revocation is con- 
sistent with several sets of criminal justice 
staidards formally approved by the Asso- 


ciation through its House of Delegates." 
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We issued an order to shew Cause i6 $esusnse 
[OW application by Robin Lin Prewitt for & writ of 
habeas corpus wherein he complains that an Adult Auth- 
, ority (Authority) order improperly rescinded a prior 
'grant of parole, fixed his term at maximum and provided 
that the Authority nouii m consider future applications 
for fixing his term at less than maximum or for granting 
parole. Since filing his petition he has further com- 
plained of a denial of procedural due process protections 
claimed to have been afforded pursuant to Morrissey v. | 
Brewer (1972) 408 U.S. 471, filed by the Supreme Court’ 
after the filing of the petition herein. 
| | In the case of In re Minnis (1972) 7 Cal.3d 
639, we held ‘that periodic reconsideration cf Authority 
| orders which deny perole or refuse to fix a term at less 
than maximum i8 essential Co achieve tne Se of the 
La fg, Hu JEN. 
| dT. 2 pne 
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. Indeterminate Sentence Law and the parole system {see 


Pen, Code, $$ 1168, 1168a, 3020), and that failure to. 
“afford such review constitutes an abuse of ieee 
| (za., at pp. 645-647. y For reasons which hereinafter 
appear, petitioner is entitled only to that relief 
afforded by Minnis, u : m 
| In 1969 yini pleaded aut 6y to viola- 
tions of section 12220 (possession of a machine gun) 
and Health and Safety Code section 11910 (possession 
of a restricted dangerous drug). On May 9, 1969, he 
was sentenced to Serve a term of six months to five 5 
years on the charge involving the possession of the 
. machine gun for which he is currently incarcerated at 
| Folsom Prison. |. He has one prior felony conviction. 
— "Qn December 9, 1970, the Authority fixed peti- 
 tioner's term at the maximum of five years, "(ejranted 
parole ert May 17, 1971," and transferred him to 
a forestry camp pending release on parole. However, at 
a meeting of its executive committee which was held on 
April 20, 1971, the Authority rescinded its "action of 
2 | | 
Hereinafter, unless otherwise indicated, 
all section references are to the Penal Code. 
21-71 8 8^ | | m 
Petitioner was salso sentenced to serve a 
term of one year in the county jail for the violation 


of Health and Sarety Coda section 121910, Ne is no 
longer in cus tony pursuant to irat conviction. 
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.12-0-70 fixing term and granting parole." It again 
"fixed petitioner's term at the maximum of five years, 
denied parole and declared that petitioner would 


receive "[n]o further parole consideration." The 


People concede that tne Authority's action was predi- 
cated upon information contained in confidential state- 
ments submitted by law enforcement agencies which had 
investigated petitioner's case. ed | 

Section 3022 provides that. "At least 30 days 
before the Adult Authority shall meet to fix end determine 


the length of time any prisoner ghall be confined, the 
CXM— —————————————nÁÓ— P A mn 
: Y The quoted language appears in girtibisaníons 
of Authority action taken on the dates in question, copies 
of which certifications are submitted as exhibits with the 
^ return of the order to show cause. Language which herein-. 
after refers to a rescission of "parole" is intended to 
relate to either or both a rescission of the date set for 
parole and the parole itselr. | 


h/ ; | ! 

^ An affidavit filed by the Director of the 
Aduit Authority summarizes the content of the statements as 
follows: "Prewitt had been engaged in a number of burglaries 
in the San Mateo area; . . . a crime partner of Prewitt's 
stated . . . that he, Prewitt and two others had burglarized 
six hundred pounds of methamphetamine . . . while one of tne 
men was on the roof of a building across the street with a 
rifle to shoot any police who came upon the scene; 
Prewitt was a major supplier of illegal drugs in the Jan 
Mateo area; and . . . Prewitt had made a contract to have a 
policewoman undercover narcotics agent killed . . . and had 
furnished the gun to the potential assassin." When a cor- 
rectionai officer informally discussed the substance of the 
allegations with petitioner, petitioner denied knowledge oi 
the alleged contract and disclaimed involvement in the other 
matters. Petitioner was never interviewed by ang member or 
representative of the Authority. 





authority shall send written notice besen te each of 

| the following persons who has made request therefor: 

the judge of tha superior court before whom the prisoner 
was tried and convicted, the attorney for the defendant. 
and ihe district attorney of the county from viici the | 


prisoner Was sentenced end the law enforcement agency 


um that investigated the case." Section 3042 makes & 


similar provision for notice to the foregoing parties 
and the Director of Corrections prior to the Authority's 
consideration of a oÜbsenerjts parole. The apparent pur- 
pose of notifying the designated parties is to invite 

them to submit their views as to the appropriate ingen 
of term and the advisability of parole. 

| Petitioner contends that he is entitled Co 
confront and cross-examine the author of any submitted 
Statement and the persons whose views are referred to or 
7 relied upon in that sbabenieni.u. He argues that by rescind- 
ing his parole date and redetermining his term without 
allowing him "to confront and cross-examine the witnesses 
against him" the Authority violsted his right to proce- 
durai due process. | | 

| We deal first with the question whether an 

l _ inmate prior to a rescission of parole is entitied to due | 

process protections aid. if 80, what specific procedurel 


rocesses are duc. We deem that this inguiry, in significan 
J 5 éi 
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; aspects, has heretofore been resolved in favor of peti- 
tioner's claims. (See Morrissey v. Brewer, supra, 408 
U.S. 471.) Morrissey holds that proceedings for parole 
‘revocation mist conform to minimum due process require- 
nents, fatiuiing, inter alia, the protections sought by 
petitioner in the instant — i (See People v. Vickers, 
ante, pp. |, 1 Although the proceedings of which 
DEELEVEREN E were not for revocation of parole 
‘Sutter rescission of. an unexecuted grant of parole, we 
| can SS no significant distinction between ihe 
depr ivation of the right to conditional Zeg enjoyed 


: dtm provides for a two-stage proceedings 
the first being in the nature of a "'preliminary hearing’ 


to determine whether there is probable cause or reasonable 


grounds to believe that the arrested parolee has committed 
acts which q poro a violation of parole conditions. 
{408 U.S. at p. 485.) 

| À second, more formal hearing at which tbe E T 
of violation is factually determined must include the follow- 
ing procedural protections: "fa) written notice of the 
claimed violations of parole; (b) disclosure to the parolee 

of evidence against him; (c) opportunity to be heard in 

person and to present witnesses and documentary evidence; 

(d) the right to confront and cross-examine adverse witnesses 
(unless the hearing officer specifically finds good cause for 
not allowing confrontation); (e) a 'neutral and detacned' 
hearing body such as a traditional parole board, members of 
which need not be judicial officers or lawyers; and (f) a 

. Written statement by the fact-finders as to the evidence 
relied on and reasons for revoking parole. We emphasize there 
is no thought to equate this second stage of parole revocation 
to a criminal prosecution in any sense; it is a narrow inauiry; 
the process should be flexible enough to consider evidence 
including letters, affidavits, and other material that would 
not he admissible in an adversary criminal trial." Cd. at 


p. 459, } 








WS a parolee after release and the deprivation of the 
right to achieve such liberty after & grant thereof but 
before the date fixed for release. In elther event the 
‘parolee has been deprived of & valuable if limited right 
to be free (see EE Be v. Brewer, supra, 408 U.S. at 
| p. 482; PEGOLE Ya Vickers, supra, ante, p. JI, and the 
same or substantialiy the same protection must be &ccorded 
him in effecting that deprivation. An inmate, accordingly, 
is entitled to a hearing which substantially conforms to 
the Morrissey procedures on the question whether an order 
i granting parcle. should be rescinded ap" improvidently 
unter. H | | 
m | Pellicer În the instant case has expressed 
particular concern because the information on which the 
Authority relied in rescinding its eariier order des sub» - : 
mitted Se Sie Tori of statements made. following notice 
given pursuant to sections 3022 and 3042 without afford- 
ing him an opportunity to respond thereto. The Morrissey 
procedures specifically provide for the protection peti- 
toner DEE (see fn. 5, supra) in & proceeding wherein 
6/ | 
We note that, as petitioner in the instant 
case had.not been actually released on parole and thus 
was continually in iawful custody prior tc the order 


rescinding the grant of varole, the preliminary hearing 
which Morrissey provides for in tne case. of parole revo- 





cations would not be conpelled here by due process con- 
Siderations. 











| Morrissey is'applicable. However, the protection is 
éxpressly iimited. In describing the nature of & 
parolee's right to & disclosure of adverse information 
at the preliminary TNT the Supreme Court stated 
| that "if the hearing officer determines that the inform- 
"` ant would be subject to risk of harm if his identity | 
were disclosed, he mn not be subject to confrontation 
and cross-examination." (408 U.S. at p. 487.) Such 
limitation on the right of disclosure is also applicable 
át the more forma) hearing ES to information Submitted 
` either Dy witnesses or by writien ELutansnts in accord- 
ance with sections 3022 and 3042, (o, at pp. 487, 489.) 
As the right of nondisclosure is HECESSATY ee protect | 
only the informer, it is only his identity and not that 
of the reporting official or agency which may be with- 
held. "m T NEL mae | 7 " 
Although for purposes of applying Morrissey 
we do not distinguish between a revocation and a rescis- 
| son of a grant of parole, it is not our intent and we 
do nöt- hora ENEE the Morrissey procedures are applicable 
to proceedings by the Authority for fixirg the terms of 
and granting paroles to prison inmates. We are serere- 
less eon trained to remark, although the issue is not ` 


now before us, that certain proceedings in connection 


with. the fixing of terms and granting of paroles may not 
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now conform to due process requirements. When deter- | 
mining whether a procedure involved in the term-fixing 
or parole-grenting process violates due process, "tne 
routewiue: court must consider the objectives: sought to 
be eenusyed gy the challenged procedure, the possible 

. unfairness to the prisoner, and the availability of 
alternative procedures which are less burdensome to 
the prisoner." (In re Minnis, supra, 7 Cal.3d 639, 
6lig. ) While the Authority" s right to recelve relevant 


¿ntormation from: the notified parties, including tne 


p investigating agencies, is beyond. question Cis s at P. 


650; ef. Williams v. New York (1949) 337 U.S. 241, 245- 
247), doubt remains as to that body's right to keep such 
a N secret from the prisoner who may suffer unjus- 
tifiably' if inaccurate statements are relied upon by the — 
Authority in de its determination. 

he People have urged that aiselosure of these 
Statements will endanger the sources of information and 
that, consequently, potential informents will be dis- 
couraged from confiding in the Authority so as to deprive 
it of information essential to the performance of its 
functions. Except where, as noted in Morrissey, a dis- 
closure will impose a risk of harm to some informant, 
the People's Areument overstates the importance of con- 


fidentiaiity to the achievement of the governmental 
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| objectives involved, The Legislature has otherwise 


o provided for the mision immediately after SEH 


im of judgment of similar suntements irom most of the 
Same parties or agencies. who receive notice pursuant to 
sections 3022 and 3042. (See § 1203.01; In re Minnis, 
supra; 7 Cal.3d 639, 650.) Copies of such statements 
at that time must be disclosed to the prisoner and his 
ELLOS and there is nothing in the peter which sug- 
penis that such disclosure requirements have Seriously 
Hpamen the flow of information to the Authority. 

| From the inmate! S point of view & policy of 
rre. IMETBAEER the potential for unfairness. 
| Unless the prisoner learns what information is in the 
: Authority's SSES ICH he cannot intelligently decide 
what subjects to discuss at his predisposition inter- 
view. (See. $ 5077. ) Especially with respect to state- 
ments containing information which may be inaccurate 
and was not presented at trial--either because the infor- 
| mation WAS not sufficiently trustworthy, was not legally 
admissible or had not been obtained at that ENEE 
inmate may have no knowledge of even the fact of the 
lodging of false or inaccurate charges, its" sach & 


situation a refusal to apprise him of the source and 


nature of the information would effectively deny all 
reasonable opportunity to respond.  "'[(?jne stakes are 
9 
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"Ema dos RA sad the possibility for honest 
error or isyrtasle misjudgment are too great, to allow!" 
submission of such potentially damaging remarks without 
ut (ened: an opportunity to challenge them. | (Goldberg v. 
Kelly (1970) 397 U.S. 25h, 266. ) At à minimum, and sub- 
ject to limitation only when en informant will be exposed 
| to an undue risk of am, an inmate should be provided 
with a copy of any document submitted pursuant to sections 
3022 and 3042, and should be afforded a reasonable oppor- 
tunity to respond thereto, either in person or in writing. 
"Nothing Jess will satisfy standards of fundamental fair- 
ness required by the due process clause. 
The People argue that the documents eum te? 
in the case of an inmate's parole and term-fixing disposi- 
tion should not be made available to him for the reason 
that such documents are Suma ved to the Department of 
Corrections in reliance on a promise of confidentiality. 
The People cite City & County of San Francisco v. Superior 
Court (1951) 38 Cal.2d 156 and similar cases where such 
a promise was held sufficient to justify continued confi- 
dentiality. Those cases do not support the People's argu- 
ment. in the City & County of San Francisco case we carc- 
fully Le ited our holding by stating: "The courts SE Ee 
have concluded that the public interest in sreaervine con 


EE information outweighs in importance the interest 


10 


of e private litigant in the absence of considerations 
involving Life or liberty." (At p. 163; italics added.) 
it is clear that in cases of term-fixing and parole- 
erenEIne the private interest of an inmate in his liberty 
outweighs the public interest in preserving confidentiality. 
A claim that information is disclosed in confidence ean 
not be made, of course, when the duty to disclose is com-. 
pelled by law. "8 | | 

| We have concluded that with the exception of 
the preliminary hearing the requirements of Morrissey are 
Applicable T ee ebe proceedings and that the 


rescission in the instant case did not conform to the man- 


Gates of Morrissev. Such requirements, however, are to 


€—————— ' — 


be made applicable only to revocations of parole occurring 
after June 29, 1972, and, we now hold, to rescission of | 
parole grants after that date. As the rescíssion com-: 
plained of here predated Morrissey by more than 14 months, 
that case affords petitioner no relief. (See People v. 


Vickers, supra, ante, p. ; People v. Nelson, ante, p. 


1/ 


* 


unused AE 

! ^ The Morrissey procedures require that a | 
parolee or, as in this case a prisoner whose grant of 

parole has been rescinded, be afforded an opportunity 

to confront and cross-examine witnesses against him. 

We may presume that in the case of a rescission of a 

grant of parole the action is generally taken because 

cf events occurring within the prison community and the 
witnesses to such events would be subject to the Authority's 


11 
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M" . AS above 9 we has held in the case 

of In e, Minds, Supra, T Cal.3d 639, that the Authority 
is comperidd to afford periodic reconsiderations of its | 
orders which linis parole or refuse to fix a term at less 
than maximum. AT theugn it appears that petitioner was 
| entitled to relief for the failure of the Steng Em to 


.S0 reconsider such orders made in his case, the Attorney 


 . Generai states in the return to the order to show cause 


that the Authority, in recognition of its conceded failure 
to.have róllowad its own policies in fixing parole in the 
instant case, placed the matter of petitioner's parole on 
its first calendar at which it could be given a full hear- 
ing, that a hearing was had on May 10, 1972, Wi that an 

an banc review was EN on June 19, 1972, the results 
^ of which have not been disclosed. The Attorney General 

also asserts that by order dated May 19, 1972, the Auth- 


ority has abandoned its policy of refusing to reconsider 


control and could be compelled to appear. Where the Auth- 
ority lacks control over a necessary witness it does not 
ec that it can itself compel attendance. (Cf. $$ 5068- 
2.) The Authority's problem in producing witnesses may 
be even more pronounced in the case of parole revocations 
where the events upon which the revocation is sought gener- 
ally occur outside the prison community. Morrissey never- 
theless requires that those witnesses upon whom the Auth- 
ority relies must be available at the hearing, except where 
the hearing officer specifically finds good cause for not 
permitting confrontation. The lack of procedural or admini- 
strative tools which make it difficult to produce a material 
witness otherwise avallatie cannot be urged as an excuse for 
denying the right to cross-exemination and confrentation when 
that right has “been accorded on Que process grounds enunciated 


in Morrissey. 
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if 3 | E | ! 
particular cases, and now reviews annually all cases 


“including those wherein terms have been fixed at maxi- 


mum. Petitioner does not factually dispute these 
matters in documents fiied by him since the foregoing 
assertions. | 

It appears in view of the foregoing that 
petitioner has already been afforded all relief to 
which he may have been entitled in accordance with 
Minnis. We kave no cause to — that e Will not 
continue to be accorded periodie review in connection 
with the fixing of his term and T right to parole, 
| ana we anticipate that the Authority will provide 
petitioner with copies of statenents submitted by 
individuals ana agencies pursuant to sections 3022 
and 3042, or otherwise, which are retained by the 
Authority in petitioner's file. Such copies must be 
timely submitted to petitioner in order to afford 
him a fair erer to respond to the statenents 
prior to any scheduled hearing date, but need not 
| disclose to serttrsners tne identity of any informant 
if, in the sound discretion of the Authority, such 
< disclosure would subject an informant to an undue 


risk of harm. 
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Inasmuch as the record does not establish 
that petitioner is entitled to release at this time, 
the order to show cause is discharged and the petition 


denied. . a 


WRIGHT, C.J. 


J WE CONCUR: 


MeCOMB, J. 

PETERS, J. 

. TOBRINER, J. 

‘MOSK, J. | j| o a a "In 
BURKE, J. ge 5 | Be `" "e M o * d -— 
SULLIVAN, J. | | e Be o} 
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Defendant appeais from an order revoking proba- 


tion gr anted after the imposition of sentence upon his 
à; 1, f 
reu of guilty to a charge of posses Sion of neroin. 


7 


ne denial 


ct 


(Health & Saf. Code, $ 11500.) He eontends that 


n tne 


LA 


ks of en opportunity to rebut allegations contained 


ct 


reports of the probation officer, upon which the cour 
relied in ordering uud eee d the order invaiid 


2/ 


and subject to a ttack on appeal therefrom. . We agree in 


Y 





mp Doro hf 





| | Although there are inconsistencies in tne 
: record, it fairly appears that judgment was pronounced and - 
| execution of sentence suspended on October 13, 1970. | 
Defendant was plecec on probation for three years condi- 
tioned among other things on serving one year in the conn 
dail. The conduct allered to constitute a violation ef $ 
terms of probation occurred within approximately one month 
after probation was granted and while cefendant was 
enrolled in a work furlough program outside the jail. (Pen. 
i Code, 5 1203.) 5 
2 
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Yy 
re 
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| principle but conelude for reasons hereinafter set forth | 
- that defendant 1s not entitled to relief in the instant cir- 
cumstances. | | 

A motion to revoke defendant's SUBBSELOH: was .- 

filed by tisprobablon officer and first appeared on calen- 
.dar on November 18, 1970. Defendant was not present on that 
date and the matter was continued to December 14, at which 
time defendant and bis attorney were both present. It 
appeared to the court from various probation reports that 
aft ter one month on the NOE romain program defendant 

— ili and Was admitted to an emergency hospital. He 
- was treated and discharged that same day. After he aid not 
| respond to a call at his home the foliowing day, his prota- 

tion officer concluded that defendant had "absconded" and a 
bench warrant. was issued. 

The probation report also disclosed that at the 
time defendant was taken into custody upon his return to 
affecting a defendant's substantial rights. (Pen. Code, § 
1237, subd. 2.) In the case of In re Davis (1951) 37 Cal.2d 
872, the defendant was taken directly to prison upon revoca- 
tion of probation granted after the imposition of sentence. 

He had neither a hearing nor notice prior to revocation and 
learned of the revocation only after his arrest and incar- 
ceration in prison. We held in such case that the validity 
of the revocation could be reviewed by writ of habeas corpus. 
(Id., at p. 875.) This is nct to say, however, that a timely 
appeal from the order could not have been taken, and anytnirs 
to the contrary in People v. Youngs (1972) 23 Cal.App.3a 150 
(at p. 183, fn. 1) is disapproved. (See aiso People v. 


Delles (1963) 69 Cal.2c 906, $08; Peocle 7. Robinson (1052) 
B3 GB Te 245.) 
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work following his alleged illness and recovery he pos- 


sessed a large. sum of money. He accounted for the pos- 


session of the money by explaining that he had collected 
“rents from ee owned by his grandfather and that he 
held the money intending to pay taxes which had been | 
assessed against those properties. According to the pro- 
bation. officer there was no response from occupants of the 
v rental Properties when the GETIUCR called. 

1 | At the Decenber 14 hearing defendant's counsel 
Get an adverse probation Report prepared prior to 
the bearing at which probation was granted, stating tnat 
the report was “the PERUI of an instet ee TOP. 
Counsel also stated that defendant!s grandfather, if given 
the opportunity, would testify in support of defendant's _ 
claim that he had collected and was holding ata money at 
the time of his arrest, and that other witnesses would 
testify as to defendant's illness duxit the time hè was 
absent from the work furlough program. Counsel also stated 
- that hospital personnel had told defendant to go home and 
rest and that he had been in bed for a week after which he 
voluntarily returned to work prior to his arrest. Other 
matters seriel bs the court as appearing in the probation 
"BEsGPts were also disputed by defendant's counsel. 


Without hearing from any sworn witness the court 


conciuded that it could not accent counsel's explanation 





| made no misrepresentations to his probation officer. 








that defendant had innocently left the hospital for his 
. home in response to instructions from hospital personnel, 


stating that, under the circumstances, defendant was too. 


Familiar with criminal procedures to have acted in good. 


| falth end had "just walked off from probationary status." 


Probation was revoked over defendant's claims that he had 
! i 3/ 


Complaints of a lack of notice and hearing prior 


to revocation of probation have, until recently, fallen on 


deaf ears. The established rule has been that "there is 


neither a constitutional nor 4 statutory right to notice 


and hearing preceding revocation of probation. The federal 


Constitution does not give such a right. [Citation omitted.] 


- '«. And we do not believe that . . . our state Constitution 


3/ 


The record again leaves some doubt as to the 


' actual proceedings in the trial court. The form filed pur- 
suant to Penal Code section 1202b committing defendant to 


the Department of Corrections indicates that probation was 
denied, judgment was pronounced and defendant was committed 
to the Department of Corrections on December 14. On the 
other hand, the reparten transcript is in accord with our 
view of the record, that is, that Judgment was pronounced, 
execution of sOntenes stayed and probation granted on October 
13, and on December 14 after continuance of a motion to 
revoke probation from November 18 probation was revoked and 
defendant committed. Our difficulty with the record is 


further compounded by the fact that defendant's notice of 


appeal, filed on December 18, erroneously specified November 
18 as the date upon which probation was revoked. This may 
have been due to the court's erroneous recitai at the hear- 
ing on December 14 that probation had been “heretofore 
revoked." As stated, we deem revocation to have been ordered 
for the first time on December 14 and conclude that the 

notice of appeal was thus timely filed. (Cal. Rules of Court, 
rule 3la.) 
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should bé held to "m petitioner a —Á NE right in this | 
- respect than he is accorded under the federal Constitution, 

for under our law, as under the federal law, probation is ` 
not a right, but a privilege [citation omitted].". (In ze 
Davis, supra, 37 Cal.2d 972, 873-874.) e That rule, Hike 
^ ever, is no jenen in accord with federal constitutional 


due process requirements (see Morrissey v. Brewer (1972) 


[en A A AA ERA 
Ja Penal Code section 1203.2 provides in perti- 
nent part: ` | : 
A "(a) At any time during the probationary period 

of.a person released on probation under the care of a vro- 
bation officer pursuant to this chapter, any probation or 
peace officer may, without warrant or other process and at 
any time until the final disposition of the case, rearrest 
. the person and bring him before the court or the court may, 
in;its discretion, issue a warrant for his rearrest. Upon 
such rearrest, the court may revoke and terminate such prce- 
bation if the interests of Justice so require and the court, 
in its judgment, has reason to believe from the report of 
the probation officer or otherwise that the person has vio- 
lated any of the conditions of his probation, has become 
abandoned to improper associates or a vicious life, or has 
Subsequently committed other offenses, regardiess whether 
he has been prosecuted for such offenses. 

"(b) Upon its own motion or upon the petition of 
Ré probationer or the district attorney of the county in 
which the probationer is supervised, the court may modify, 
revoke, or terminate the probation of the probationer pur- 
suant to this subdivision. The court shall give notice of 
its motion, and the district attorney shail give notice of 
his petition to the probationer and the probation officer, 
and the probationer shall give notice of his petition to the 
probation officer. The court shall refer its motion or the 
petition to the probation officer. After the receipt of 8 
written report from the probation officer, the court shall 
read and consider the report and either its motion or the 
petition and may modify, revoke, or terminate the probation 
of the probationer upon the grounds set forth in subdivision 
(a) if the interests of justice so require." 

Uniess otherwise specizied al. SURE references 
are to sections of tne Penal Coce. 
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| 508 0.0% 471) and, ‘Jor reasons similar to those enunciated 
by Chief Justice Burger in Morrissey, we csnedude that it 
i no longer consistent with our state constitutional 
"requirements of due process (Cal. Const. ; art; , & 13). 


In Morrissey two Iowa parolees each suffered the 


m revocation of his parole without a hearing upon review of 


| the written report of his parole officer. The Supreme 
Court considered che: teantrtonl views, similar to those 
expressed in Davis, and noted in departing therefrom that 
a grant of parole is no longer a mere act of clemeney but 
is now "an integral part of the penological system"; that 
cits purpose is to "help individuals integrate : into society 
as constructive individuais as soon as they are able"; 
that it "serves to alieviate the costs to sorier of keep- — 
ing an individual in prison."  (Id., at p. 477.) The cust 
also noted that as due process considerations are no longer 
deemed to turn upon whether a governmental benefit is to be 
characterized as a "right" or a "privilege" (see Graham v. 
-Richardson (1971) 403 U.S. 365, 374), the questions to be 
resolved were whether the nature of the interest being pro- 
tected in revocation proceedings is such “hat some proce- 
. dural processes should be accorded the parolee consistent 


- with the Fourteenth Amendment and, if so, what minimal pro- 


cedural safeguards in these circumstances are necessary. 
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x The high Soit had little difficulty in concluding 
that the nature of the interest of a parolee in his liberty, 
even though significantly circumscribed, is one worthy of 
protection. dt stated that "the liberty of a parolees 
. although indeterminate, includes many of the core values of 
Ate liberty and its termination inflicts a ‘grievous. 
ne en the parolee and often on others. . "m By whatever 
name the liberty is valuable and must be weet as within the 
protection of the fourteenth Amendment. | Its termination 
calls for some SABEIS PEGCESS 3 however informal. 2 LE: 
sd p. 482.) — up | 

- The Bank chose not to prescribe the precise pro- 
cesses which are due a parolee before he may be deprived of 
Dis restricted liberty, but it set forth minimal requirements 
under the Fourteenth Amendment. m in its view parole revo- 
. ;eation conforming to due process is a KS. Erem pruesqure-- 
an initial determination that there exists or does not arisi 
' grounds vn zé may support revocation thus justifying a tem- 
porary detention pending formal soon proceedings, and 
the more formal proceedings requiring factual determinations 


and disposition based thereon. 


| "We cannot write a code of procedure; that is 
the responsibility of each State. Most States nave done so 
by legislation, others by judicial decision usually on due 
process ANOS Quy task 4s limited LO deciding the mini— 
mum OA ITUR of due prccess." (Morrissey v. Brewer 


supra, joo U. at pp. 388, 499; Ee added. D 
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‘The conet likened the initial proceedings to a 

preliminary y EE E for the determination ed "probable cause 
op reasonable Eround" to believe that a parole violation has 
"occurred, and stated that, "due process would seém to require 
that some atta inquiry be conduerea at or reasonably near 
“the place of the alleged parole violation or arrest and as 
- promptly as convenient after arrest while information is 
fresh and —" are available," (Ia at p. 485.) The 
üebepninatian feed not be made by a judicial officer, but 
could Be. iiid by some qualified person such as a parole | 
officer who was not directly invetucá in the ease. The ini- 
tial hearing need not be formal, but the parolee must be 
given notice of the ‘eine, place ana purpose thereof, and of 
the alleged parole violations. At the hearing the parolee 
< is entitled to appear and speak personaily in his own behalf, 
and bring and present letters, documents and other persons 
who can give relevant information to the hearing officer. 
Adverse ETA are to be mede available for questioning 
by the parolee except wnen the hearing officer determines 
that an informant would be subject to Pih of harm if his 
identity were disclosed. The hearing officer must make a 
summary or digest of the proceedings and must determine if 
there exists probable cause to hold the parolee for revoes- 
tion proceedings against him. The court stated that as in 


Goldberg v. Kelly (1970) 397 U.S. 155, 271, "the decision- 
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maker should state the reasons for his determination and 
s #4 "e M | bt an 
indicate the evidence he relied on" although "formal find- 


ings of fact. or conclusions of law" are not required. A 

holding of the existence of probable cause, Been 

warrant detaining the parolee and returning him to his | 

- Place of detention M € further —X € 

The revocation hearing itself may be waived be 

| the parolee but, if not, must lead to a final resolution of 

contested sacos and a conclusion whether such facts as 

| determined warrant revocation of parole. e ihe HERE. 

must be had within a "reasonable time" after the parolee 

is taken into custody, and in Morrissey & lapse of two months 

was not deemed to De unreasonable. | | 
| The minimum requirements of due process at the 


.revocation hearing were stated in Morrissey to be:  "(a) 

$/ .- | | | 

: The high court stated that the hearing must be 
made available "if 1t is desired by the parolee." (408 U.S. 
at p. 481.) There is nothing in the opinion which fore- 
closes a summary resolution of the issue of revocation if an 
undisputed course of conduct constitutes, as a matter of law, 
a violation of one or more conditions of parole. Whether a 
course of conduct and tne attending circumstances are 
factually undisputed thus leaving open only questions of law 
is a matter as to which the hearing officer may make inquiry. - 
If it appears, for instance, that upon a request by the hear- 
ing, officer for a preliminary statement in the nature of an 
offer of proof by the. parties the only matter in issue is the 
legal consequences of an undisputed course of conduct, the 
hearing officer may, without hearing any witness, rule on the 
matter, Such summary proceedings could not be used to shitfte 
the burden or desree of proof of factual matters ii tney 
remairt In issue. 
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written notice of the claimed violations of parole; (b) . 
- disclosure to the parolee of pulis tt him; (c) | 
| opportunity to be heard in parson emm to present Witnesses ` 
- and documentary evidence; (d Ehe nieht to confront ` and 
cross-examine adverse witnesses (unless the hearing officer 
specifically finds — cause for not ad owing confronta- 
tion); (e) a 'neutral and deraened? Hearing body eet as a 
traditional parole board, members of which need 168 be 
judicial officers or anyones and (f) a written statement 
of Ehe factfinders AS Se the evidence relied on and reasons 
for revoking santas: We emphasize there is no thought to 
- equate this second bles of parole revecation toa criminal 
Prosecueron in any sense; it is a narrow inquiry; the pro- 
cess should, be flexible enough to consider evidence including 
letters, affidavits, and offen material that would not be 
admissible in an eme aren nal trial." , (18., at p. 
489.) a 

o yë aye, DT course, bound by ene Supreme Court's 
o determinations in Morrissey to the extent that they estab- 


lish minimal due process requirements in parole revocation 


- | ; | 

The court also noted that the "full panoply of 
rights due an individual in [a criminal. proceeding] does not 
apply to parole revocations. . . wv Hevocation deprives en 
individual, not of tne absolute liberty to which every citizen 
is entitled, but only of the conditional liberty properly 
dependent on observation of special parole restrictions." 
(Ids; 14 pe 486.) ' | 








Proceedings. "Although we are Hop dnPsünted with á EEN 
tion of ste but rather with proceedings for the revoca- 
tien of probation granted after conviction and imposition i 
of sentence, we cannot distinguish such | proceedings in | 
REES insofar as the demands of aue process are con- 
- cerned. "The recognition that aside from an act of clemenoy 
| a grant of parole is an ttes part of the penological 
system intended to help those convicted of pot to inte- 
grate into society as constructive individuals as soon as 
méssfüie ae alleviate the cost of maintaining them in 
custodial facilities, is equally applicable’ in the case of 
a grant of probation. The characterization of a grant of 
| probation as a privilege E than a right is also, as in 
the case of a grant of parole, no longer of significance. ` o " 
Certainly the nature cf 2 probationer’ s interest in his 
liberty, jot necessarily ever JBRVARE been an inmate of a 
prison or á Jail, is at least as great as that of a paroiee 
and 1s entitled to at least the same due process safeguards 
before it is terminated. Morrissey is thus equally appii- 
| cable in the case of a Sgt of probation insofar as 
it assures that revocation can be had only with.due process 
protections. However, the precise nature of the preceecings 


for such revocation need not be identical if they assure 


equivalent due process safeguards. 


1l 








ai ^ D D - 
1 D K d Tn D ha o T . S 
lc 1 4 i . a r 1 B . EE - à 
t : Qoa es ! ei o : ` 1 a á Hoven Ue 1 d 
` j i 1 à 
D r » 
ipi fa E . a e 1 1 1 1 D . D 
1 = " -. ^. T 
5 . - 1 E 
a Y - P 
= . ` T ` " 
, " . E i i . D z 
D E 1 e ; ; . . 
z . Een UR z 1 1 x Bo & D ES 
D n A 1 H 
2 ^ 3 r “oA E ít Ge 7 K d + " 
not y GE 3 ` - E " ame = T 
D EE z ta A KZ a. DH ` 
D i 1 . 1 
1 LI H = 3 T AT? : DN 3 
- 1 1 
"P e h i on™ Fs D e 1 1 NETS 5 EARP 
E ` ¿ 3 Vë : d e S 
t u UA a ^ * 5 sg 3 
1 g 72a H KM Lé d L $m SS ST AS i 1 1 
1 D - P + 
D D » 
1 
D ` be LI 4 i D H LI 1 e 1 
$ D 
" 
a 
1 H a 


er i | The most ¿rió mé Aaen distinction between 48 
| probation revocation proceedings in this state and those 
iésüskéd in Morrissey is that: Ehe former is not an admin- 
istrative but is "a! judicial act as provided in section 
1203.2. That section provides for some but not all of the 
minimum die process requirements necessary to conform such 
proceedings to Fourteenth Amendment proseriptions. Thus 
- d provides in subdivision (a) for bhè rearrest of a proba- 
| tioner and revocation of probation bub makes no provision 
" for a preliminary determination of probable cause to believe 
that a violation of probation has occurred in order to war- 
‘Pant the detention of a probationer until a more formal | 
| hearing is had. Nor does it appear in connection with or 
at the formal hearing pursuant to proceedings under sub- 
7 division (a) that the probationer is assured of written 
notice of the calme violations Sa pursuant to proceedings 
under either subdivision (a) or (b), disclosure of the evi- 
dence against him, an opportunity to be heard in Gë anda | 
to present witnesses and documentary evidence, or the right 
to confront and examine adverse witnesses (except where 
the court finds good cause for nok «entes confrontation}. 
= The statutory provision thus fails to meet SENETA of the 
mandatory ———— E Sue process.as set out in | 
Morrissey and as now beid by us to be applicable in proba- 


tion revocation proceedinm5ms. 
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o. p E ei | 
| | It also appears that defendant's probation was 
revoked in the instant ease without according to hin at 
least several of the safeguards mandated by Morris sey. The 
bag shows he did not have a preliminary d'et eet on ` 
he save of probable cause : ently at the hearing on revo- 
cation, he was denied an E to be heard i person 
and to present witnesses and documentary evidence and the 
right to confront and —— witnesses. Perhaps 
other rights now required by Morrissey were not afforded 
defendant. Before proceeding to a determination as to what 
relief, if any, "defendant is enéitied,. there are other 
considerations which require discussion. | 
The courts of this state recognized prior to 
Morrissey that due process requires in probation revocation. 
proceedings at least several of those rights now compelled | 
by Morrissey. In People e, Youngs (1972) 23 Cal.App. 3d 
180, imposition of sentence was suspended and defendant was 
placed on probation. Three years later probation was sum- 


marily revoked on allegations by defendant's probation 


Bé 

" *? e ag possible, although we cannot oo conclude 
- on the record before us, that defendant was given the equiva- 
lent of a preliminary hearing on November 18, 1970, shortly 
after he was arrested. However, he did not attend that 
hearing. | 

We do not read Morrissey as precluding the holding 
of the two proceedings in close or immediate sequence to 
each other providing that the due process protections 
declared in that decision are not infringed. 
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| officer of a failure to onpa with certain terms of probas 
iion. When defendant was arraigned for sentencing his attorney 
raised the issue of an actual violation of the terms of proba- 
tion, but after an informal discussion during which no Witnesses 
were hsará: on defendant's behalf, probation Was. revoked. 
i | opd gg recognized that under the then prevailing 

law a probationer Garg no right to a. hearing preceding a revo- 
cation of probation in SCTOMABACE WIEN section 1203.2 (see fn.' 

-4, supra), but held that following such a revocation he was 
entitled to a hearing between the àct of Summary revocation and 
the act.of gene sentence in order £o challenge an erroneous 
7 or false allegation of a eieatten, The court concluded: "It 
iuis to us. that fundamental prineiples of due process and 
fair plns edad. and we hold, that after a summary revocation 
of probation and before sentencing a hearing 18 required at | 
which the derendant is entitled to vé vaprauenpea by counsel, 
to be advised of the si bened dicil doen wad given an opporiufity 
to deny or explain it, and, if necessary, present witnesses on 
his bun beet n (Id., at p. 188.) 

“~~~... 


| The court in Youngs dealt with a situation 
where sentence had not yet been imposed. As to a hearing 

On revocation where sentence had been imposed but execution 
thereof stayed prior to probation, the court stated: "Whether 
that procedure [revocation of probation ex parte and defendant 
. taken directly to príscn] eomports with current concepts of 
due process, we leave to another court on another day. 
Frankly, we can find no meaningful distinction between the 

two procedures." (23 Cal.Apo.3d at p. 193.) 
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A _ The broader rights afforded under Morrissey are 
not to be diminished by anything said in: Youngs. Youngs, 
| however, raises a further problem which was not presented 

$a Me, ana WEISN HUP be resolved. On the surface 


| Morrissey eppears to preclude a revocation until after a 


| "hearing, yet in Youngs a summary revocation of BEER, 


was deemed justified 1f there followed a De in con- 

formance with due process. The answer, we believe, lies 

| in the fact that WosLàsES diPhibdÉ its attention only to 

‘the: situation where there ind been an actual deprivation of 

individual PALER Ys although circumseríbed. | In that case 
the parolees were arrested and immediately committed to 
eonradanent: ea eventually Eb prison without due process of ` 
law. A different situation'is presented, however, when a 

d parolee's right to Liberty Ae the subject of proceedings 

had before his arrest or abusi. derriten of his condi- ` 

tional liberty. ouch a situation commonly develops when 4 

parolee unilaterally elects to escape the restraints 

imposed on his liberty and severs the lines of communication 

. with those assigned to supervise him; in effect, he DN 

Should he remain at liberty zitncut proceedings had against 

him he could conceivably complete his Koen ang ehe Autho- | 

rity would lose un Karten in the matter. (See People 

v. Youngs, supra, 23 Cal.App.3d 180, 184-185.) Due 


process does not require that a defendant profit by such 
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wrongdoing s and we read Morrissey as "—— cable cnly in 
those instances whetie an actual seizure of the individual 
has occurred. It is this loss of liberty which compels 
the procedures set forth in Morrissey. Accordingly, a 
summary termination of fie skatus while a parolee remains 
at liberty and nsvarlaBT6 to the om E ES does nov 
fall within the proseription of Morrissey. el Once taken 
into custody, however, due process requires that he be 
'. accorded both preliminary and formal hearings which conform 
to Morrissey standards. The purpose of the hearings would 

‘not be to. reyoke parole as — E have 
"already been summarily ordered, but. rather to af ¿ford the 
defendant an opportunity to require the Authority to 
establish that the alleged violations did in fact occur QU NE 
and . justified the revocation. 

For the same reasons we haye held that Morrissey | 
is applicable ën probation as well as parole revocation 
proceedings, we conelude that à summary cescinacién of pro- 
bationary status in the case of an abseonding probationer 
comports with due process requirements if he is acoonbed a 
hearing which conforms to Morrissey standards after being 
taken into custody. | 
l0/ 


— We do not foreclose the possibility that 
summary revocations other than when the defendant has . 
absconded, particularly if necessary to preserve the court's 
jurisdiction, will comport with due process requirements 
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that. he was not volitionally guilty of any misconduct. 


However; he too often lacks the training and poise to 
present to either his probation officer or the aourt his 
explanation in a pe ria, manner, although or “perhaps 
because the stakes are high. Trained counsel, in such 
- “eircumstances, "can help delineate the issues, present the 
‘factual contentions in an orderly manner, conduct cross- 
examination, and generally safeguard the interests of" his 
client. (Goldberg v. Kelly, Supra. 387 U.S, 2545 210-211. ) 
.With counsel! S assistance the proceedings will move to an 
orderly, just conclusion (see People v. Sharp (1972) T 
^"Cal.3d 448, 460-461) in the best interests of both the 
pr obationer and the People. We conclude accordingly that 
as a judicially declared rule of criminal procedure (see 
People v. Cahan (1955) l5 Cal. 24 434, 442) a probationer 
Ae entitled to the representation of Ets or appointed 
counsel at formal proceedings for the revocation of proba- 
ten, or following such summary revocation in SES GEESS 
ss," ; 
Defenaant In the instant case is not entttied to 
the benefits provided by Morrissey for the reason that 
tye a i ` 
| We note that in the instant case defendant 
was represented eng, At appears, it nas been the practice 
in at least some of our counties to provide counsel in these 


circumstances. (See People v. Youngs, supra, 23 Cal.App.3d 
180, 186-1397.) 
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Morrissey itself states that such ege "are appli- | 
“cable to future revocations of parole." (Morrissey Ve 
` Brewer, supra, 408 U.S. ATL, 490.) d No reason appears 
why a different date POM be established in a case of 
probation revocation, Morrissey was filed on June 29, 

! 1972, a year ndis half after the revocation complained of 
in the instant case. Nor is defendant entitled to relief 


op the ground that the revocation proceedings also failed 


E to comply with due process procedures as compelled by 


d Youngs. The opinion in Youngs was filed on January 28, 

` 3972, more than:& year after the revocation of probation 

in the instant case. We need not, However. mescive here 

| the question of Youngs' retroactivity as Yoüdss. gears 
only with probationers whose sentence was not imposed | E 4 
M prior to probation. As yë have noted (see fn. 8, 

supra) Youngs expressly states that as to whether 

due process verus a nearing on pe of probation 

granted after judgment was pronounced and execution of 
sentence suspended, it usura Leave to another court on 
another day. Any retroactive application of Youngs 
1277 | = 
Counsel for defendant in People v. He deeds 
post, p. , argues that despite Morrissey's expres 
direction otherwise it is to be given retroactive app Lis 


cation. We reject the argument for whe reasons set forth 
in that opinion. ! 
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od 


| would thus not aid defendant. (cf. People Ya Nelson, 


post, De , m 
TIE he order revoking probation is affirmed. 


WRIGHT, C. J. 


." WE CONCUR: 


McCOMB, J. 
PETERS, J. 

. WOBRINER, J. 
. MOSK, J. 

J BURKE, J. 

^ SULLIVAN, d, 


SP S 


A e e EE M M LL ll i i c: c 


o PSs | AN 
E. ud This decision is to be REPRE Y. nnd June 
| | 3 $ Morrissey and is 
e " 1972 (also the effective date of P Ya 
Steng only to orders which revoke probation or modify 
it in a manner which places greater restrictions on the 
probationer's liberty. 
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IN THE SUPREME COURT OF THE STATE OF ASOR Liga 


` IN BANK ANT! ] à. E. BISHEL, Clerk 
` DAS Es 
THE PEOPLE, ) 
T 
Plaintiff and Respondent, ) s 
| , A `  Crim, 16439 
7 We," SA: 
¿En e TZ az |) | (Superior Ct. No. 78564) 
ROBERT NELSON, , A | f "E 
| P mE d 
Defendant and Appellant. ) 
ap: 


| Robert Nelson appeals from a judgment upon his 


guilty plea to a charge cf carrying a concealed weapon. 
1 


mM (Pen. RE $ 12020.) Following his plea, a probation 


report was prepared and at sentencing GE proceedings 
were suspended and defendant was placed on probation [for a 
period of three years. Within a month he was held to 
answer new charges of robbéry ipa assault with a deadly 
weapon. At a hearing attended by defendant and his counsei 
the court in the instant case read the transcript of the 
preliminary hearing on the pending charges, the prior pro- 
bation reports and a current report recommending revocation 
and, (PELE Resina any witnesses on defendant^ behalf 

| gt? 


Unless it otherwise appears, all statutory 
references are to sections of the Penal Code. 


^ F 
Ple 


JENCLOSURB, ` 


^ " 
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revoked probation ever derendanr! ts objections that he 
"didn't do anything to violate," The appeal is from the 
expensas Judgment. e ) P o ; e | 
Defendant contends that the trial éourt com- | 
mitted BreXudtetal error in refusing to afford a hearing 
"end an opportunity to present evidence which would have 
established his innocence of the pending charges upon which 
revocation was predicated. He rios on People v. Vélungs 
(1972) 23 Cal «Ap» 38 180. (See also Morrissey V. Brewer 


(1972) 408 U.S. 471.) Either of these cases, if applicable, 
24 | 
would afford defendant the relief he seeks. 


We have held today in Sieeple Së, Vickers, ante, 


D. á that Morrissey is to be made applicable to probation 


| ES : 
Proceedings were suspended and probation 

— on September 19, 1970. The preliminary hearing on 
the robbery and assault charge was held on October 9, 1970. 
At that time defendant was on probation not oniy for the 
Section 12020 violation but also for an earlier misdemeanor 
conviction. The revocation hearing was held on December 

9, 1970, probation was revoked as to the felony conviction 
and defendant was sentenced to prison for the term pre- 
scribed by law. The court stated, as to the misdemeanor 
conviction, "probation is terminated on that." The precise 
disposition of the misdemeancr matter does not appear, but 
defendant makes no PSP SCH in that connection. 


3/ 


pm m 


Morrissey requires ín parole revocation pro- 
ceedings that procedural safeguards, in accordance with 
minimal standards specified therein, be afforded a parolee 
under compulsion of due process. Youngs holds that although 
probation may be summarily revoked in a case where probation 
had been granted prior to the imposition of sentence a SC 
bationer is thereafter entitied to a hearings on the merits 
Of Ef Feet, n compl bames uin Ge procose Pogu ros 
ments. | 
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-'. as well as parole revocations and that proceedings for such 


revocations must be in compliance with the procedures man-. 
dated by Morrissey. We further held, however, EHE as | 
Morrissey expressly directs that 1t be applicable only pro- 
spectively from mia after its effective date, June 29, Loses 
Chat same date was also the effective date for application 
of the Morrissey procedures in EES involving probation 
revocations and probation modifications that result in 
greater petite of the probationer's liberty. The revo- 
cation of which defendant complains occurred a year and a 
half prior to the decision of the Supreme Court in ERN 
Defendant contends, however, that his right to NR E 
dural safeguards required in Morrissey actually predate that 
Seer SAREE | | | | ) | | 

| The central theme of defendant's argument is that 
in cases decided prior to Morrissey property iREeBEEES once 
classified as TETEE were thereupon deemed to be 
"pights" WIth full due process protections before depriva- 
tion of the same. Such decisions, defendant contends, must 
be deemed to encompass deprivations of the "right" of 
liberty. Morrissey, it is asserted, merely gives expression 
to such preexisting rules. (See Goldberg v. Kelly (1970) 
397 U.S. 254; Shapiro v. Thompson (1969) 394 U.S. 618; 


Sniadach v. Family Finance Corp. (1969) 395 U.S. 337; 


Armstrong v. Manzo (1965) 280 U.S. 545; Sherbert v. Verner 
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(1963) 37% U.S. 398; MeCallop v. Carberry (1970) 1 Cal.3d 


903; Orr v. Superior Court (1969).71-Ca1.2d 220; In re 
Harris (1968) 69 Cal.ed 486.) Y | BRE 

| | | Although we concede that the right £o liberty 1s | 
at the very. least entitled to protections enge? m or 

E tb Chex relating to the property interests dealt 
EE in the cited cases, it was not until Mirsdissuy that 
the Supreme Court purported to hold for tne first time that 
‘a parolee's conditional liberty was entitled to certain due 
process protections. The court noted thet a parolee has 


necessarily been convicted of a crime against the people; 


| Dë | : 

— Counsel particularly relies on Memoa v. Rhay 
(1967) 389 U.S. 128 as establishing prior to Morrissey that 
& probationer is entitled to a due process hearing on revo- 
cation of his probationary status. In Mempa as in the 
instant case, petitioners were placed on probation prior to 
sentencing and, at proceedings at which thev were not repre- 
sented by counsel following alleged probation violations, 
probation was revoked and they were sentenced to prison. 
The high court in that case considered only the question of 
the right of representation and concluded: "All we decide 
here is that a lawyer must be afforded at this proceeding 
whether it be labeled a revocation of probation or a deferred 
sentencing." (389 U.S. at p. 137.) In arriving at such 
conclusion the court relied only on legal principles relating 
to the right to be represented at sentencing. It has been 
correctly stated that Mempa “does no more than assert that 
upon deferred sentencing following probation violation, a . 
defendant must be afforded the right to counsel. This nas 
for many years been the rule in California. (See People v. 
Fields, 88 Cal.App.2d 30, 32-33.)" (People v. Jones (1968) 
263 Cal.App.2d 818, 824.) Mempa thus does not adjudicate 
any element of the due process protections announced in 
Morrissey and cannot be deemed as establishing a retroactive 
date for its application 


! 
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‘that such conviction justified the BERT ere Or Revere 
— restrictions if he is to move freely in society because of ` 
the reali risk SHar ne may not be able to live without com- 
mitting additional antisocial acts; and that the state had 
an "overwhelming interest in being able to return the indi- 
vidual to sir 1f he could not adjust to the 
demands of society. (408 U.S. at p. 483.) It is thus not 
only the tenuous nature of a parolee's or probationer's 
right in his liberty but also the hazard to which society 
is. exposed which distinguishes the limited right to be free 
from other SIEKES including property prone, This dis- 

` tinction compels the conclusion that the protection of the 
"Limited right of freedom of parolees or probationers must 
be dealt with as an individual and novel matter whose ceter- 
mination couid not have been predicated on or dictated by 
determinations as to other rights which share some but not 
other en Eist common characteristics. We cannot, accord- 
ingly, conelude that the safeguards prescribed in Morrissey 
predated the filing of the opinion in that case and, in any 
event, we cannot ignore the high court's clear direction - 
that it intended to speak prospectively only. We do not, 
moreover, look to the usual tests for determining the retro- 
. activity of a novel rule as we would in those instances 


where that question is not answered in the written court 
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opinion giving birth to khe rule. ` (See In re Tahl (1969) 
l Cal.3d 122, 135.)  — LES | 

E . In seed to rely on People V. Youngs, supra, 23 
E E is again confronted with the burden. 
of establishing that it be applied retroactively. In Vickers 
` we were not required to consider whether Youngs snouid be 
applied ME E E or prospectively only, as Youngs 
expressiy excluded its EE E to & revocation hearing 
where, as in Vickers, probation had been granted after sen- 
tence had been imposed and its E stayed. ‘Youngs 
ven to M E the instant case, Bagger. where 
. criminal proceedings were suspended before the grant of pro- 
bation, thus necessitating sentencing and judgment upon the 
revocation thereof. We must, accordingly, now determine tho 
issue we did not reach in Vickers. | | 

- Whether a rule departing from established practices 

should be ‘given retroactive ¿perrea cion requires a weighing 
of the following three criteria to determine what application 
of the new rule, on balance, more nearly accomplishes sub- 
stantial Justice: "*(1) the purpose of the new rule; (2) 
the extent of reliance upon the old rule; and (3) the effect 
the retroactive appiication would have upon the administr'&- 
tion of jJustice.'" (In re Tahl, emm, l Cal.3d 122, 134.) 


The purpose of Youngs was to protect a proba- 


tioner's interest prior to tne imposition of judgment ane 
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sentence by pida a henrüng comporta with ën process 
on the DELTES wr a summary revocation of probation already 
ordered. Ín a sense, however, the right to such a hearing 
preexisted SSES, as a defendant could have moved to set 
aside the order a ae lios (85 1203.2, subd. Lei) and 
thus have obtained a due process determination of the merits 
of. the revocation. (People v. De Waele (19604) 224 Cal.App. 
Sg 512, 516.) In practice then, the Youngs rule may be 
deemed as merely shifting the burden of initiating the hear- 
ing vai the defendant. It is thus not of such great innova- 


uton as a rule Leh for the first time might have conferred 


T 


a novel due process hearing in revocation preceedings. We 
emt, accordingly, that because a probationer might have 
obtained a GE on the BE of a summary revocation of 
probation parE to Youngs, there is TACERE in the purpose of 
the rule enunciated in that decision to de e any retro- 
üctfys appis CLON: | 
Às to the second ostcendias. it is clear chat the 
pre-Youngs rule had been firmly established in this state 
for a great number of years. Although it appears thak some 
of the more populous counties had provided without compuision 
the equivalent of a hearing as sreseriied im YOUNES prior to 
the decision (see People v. Youngs, supra, 23 Cal.App.3d. 180, 
186), this is ut to say that the courts "C law enforcement 


agencies in other counties did not rely on ‘the established 
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procedures. ef In any event we can only conclude that the 
` reliance by both the People and the accused on pre-Youngs 
procedures, and the county reliance on the reports aná 
recommendations of probation departments, has been extensive 
aná well justified under the established practices. Such 
reliance weighs heavily in the balance gunidet retroactive 
application of Youngs. | | 
The final criteria of retroactive application Y 
requires that we consider the effect of retroactivity on the 
, administration of Justice. We are aware, of course, of the 
increasingly large number of persons convicted of crimes who 
are placed on probation. (See Crime & Delinqueney in Cal. 
1970, pp. 53-57.) There would unquestionably be a very heavy 
burden on the administration of Wuere shouid a retroactive ` 
| application of Youngs, even for a limited period prior thereto, 
nequis a reexamination of the merits of probation revoca- 
tions of innates whà are currently incarcerated cr whose pre- 
bation was modified so that greater restrictions were placed 

on their liberty. | | | 

i The foregoing conteos all sient that 


Youngs must be limited to prospective application only. Not 


5/ 
The fact that the Youngs procedures had been 
Voluntarily adopted, or substantially adopted by a signifi- 
cant number of courts would, at least as to revocation pro- 
ceedinms ín such courts, render it unnecessary to consider 
the retroactivity issue. Gur concern should be the effect or 
retroactive application on ¿ose courts sppiyint uno esta5- 


lished rule. 


being a decision OF statewide compulsion, moreover, some 
Guestion might be raised as to its statewide applicability. 
It may well be argued | EHAE once a definitive decision of 
the Court of Appeal departing from established procedur 

. has become final, there no longer remains any sufficient 
justification for continued reliance on the old procedures, 
and Efe new rule, when as in the instant suse de AE 
approved Dy this court, must be given prospective applica- 
tion from the date of such finality. 2 However, in the 
particular circumstances before us wherein the ESA 
demands of Morrissey and Youngs are predicated on due process. 
concepts, we recognize and give effect to Morrissey as an 
expression of the supreme law of the land. In Such circum- 
stances an. application of Youngs from some earlier date than 
that mandated by Morrissey would only add confusion in the 
orderly administration of justice. We conclude, accordingly, 
that Youngs is likewise to be applicable from and after the 
effective date of Morrissey, June 29, 1972. As defendant's 
fexocation predated that date and, incidentally, even the 
finality of Youngs by 15 months, neither case affords any 
relief. i | dt | 8 


EE AA 
e a ~ Youngs became final on April 27, 1972. 





A" 


Dencndumntts remaining contentions are so lacking 
o ín merit that they do not er e discussion. | 


The Judgment is affirmed. 


= 


WRIGHT, C. J. 


WE CONCUR: 


McCOMB, J. 
- PETERS, d. 
. TOBRINER, J. 
|». MOSK, J. 
. BURKE, J. D _ VON mE | 
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UNITE states OOV mer ZE y o 
DATE 09-24-2009 
Memorandum 
TO J : ACTING DIRECTOR, FBI (100-8447251) DATE: 3/7/73 


FC TM 
= L7 | KR EN 
LEGAT, MADRID rir] (P) / 5S. ie y Me e a 


ALL INZZRERIIZH ICNTAINES 


LEROY ELDRIDGE CLEAVER, aka - FUG. SERED, Le VE? 
I. 0. #4239, W.F. $447 SERE SECA QIEERWISE 

EM - BPP; UPAC - ASSAULT WITH INTENT KE 

TO COMMIT MURDER; THREAT AGAINST THE Lo (— 

PRESIDENT OF THE UNITED STATES a 4 , 

(00: SF) at 


Re Paris cable 1/4/73 and Bureau airtel 2/23/73. 


I4 


In addition, Legat has maintained close liaison 
with U. 8. Customs Attache, American Embassy, pores 
Madrid, regarding subject's possible whereabouts. 


Legat will continye to maintain liaison with our we 
foreign sources and the Customs Attache in an effort to DO 
develop information regarding subject's possible whereabouts. b/C 


Srn a. R 00 LA RENT 


^——-" (1 - Foreign Liaison Desk) 
(1 - San Francisco, 88-12329, Info.) 21 MAR 121973 ` 





l - Madrid 


VWK:eim CNN —— —— 
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[7 "9 
7 To: SAC, San Francisco (157-4324) (88-17329) 
From: Acting Director, FBI (100-447251) 
LEROY ELDRIDGE CLEAVER, aka - 
FUGITIVE 56 
1.0. #4239 b7C 
W.E #447 
EM - BPP 


UFAC - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 
THE PRESIDENT OF THE UNITED STATES 
OO: San Francisco 


KA 


Re San Francisco airtel to the Bureau dated 3/9/73, 


In view of the sensitive employment of 

investigation which has determined he resides in a 
ocation other than where original information indicated he 
could be contacted, and in the absence of information that he 
is actually in contact with the Cleaver Faction, your request 
for a mail cover is not being approved at this time. 


We Y 17 9:57 — MTÉ 
OTE: San Francisco has X30 a mail cover on] | 


who 
allegedly may be in contact with the Cleaver Faction of the Black Panther 


Party, Mallcover is not being approved at this time due to the 
sensitive nature of | apr hoc which indicates 
he does not reside at the location where the original information indicated 


T he could be contacted and lack of information placing him in contact 


e with the Cleaver Faction, p Den eects 


Mr. Cleveland `. TT MA 
Mr. Conrad — a 
Mr. Gebhardt —— RAS 4973 
Mr, Jenkins 
Mr, Marshall `. — 
Mr. Miller, KS .— 
MI. SOVBIS 
Mr. Thompson — — 
Mr. Walters _—--. 
Tele. Room 
Mr. Kinley 
Mr. Armstrong —— 
Mr. Bowers 
Mr. Herington —— 

Ma. Rr -5 ri M AR 2 

Mr. Min 

Mrs. VE NEN _: MAL ROOM TELETYPE UNIT|[. ] 
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UNITED STATES GOVERNMENT 
-Memorandum 


TO dd Aeting Director, FBI (100-447251) DATE: 23-12-73 


FROM ER Indianapolis) (157-1149) (RUC) 
AA a o hs ^ me m e 


Been 


SUBJECT: LEROY ELDRIDGE “CLEAVER, aka -= NÉ 
: FUGITIVE hta dre 
1.0. #4239 
W.F. #447 AIL THESReETISH SCHTRINES 
EM-BPP SERFIN IS UNCLASSIFIED 
UFAC-ASSAULT WITH INTENT TO DATE 09-24-2600: BY s032z,;UZLRZz/E£Z/ELL 


COMMIT MURDER; THREAT AGAINST 
THE PRESIDENT OF THE UNITED STATES 


00: San Francisco 


Re Indianapolis letter 9-21-72, Bureau airtel 1-9-73, 
and Bureau airtel, 2-23-73. 


In order to insure that any re-entry of captioned 
subject through the Indianapolis Division territory is brought 
to the attention of this Bureau contacts with officials of the 
United States Customs and the Airport Police, Weir Cook Airport, 
Indianapolis, Indiana, were made on 2-23-73. Photographs and 
physical description of CLEAVER are in the possession of these 
officials, who advised that copies have been distributed to p 
appropriate personnel at the Weir Cook Facility in an effort to” 
insure that CLEAVER did not enter the United States at that 
airport without proper notice. The individuals further advised 
that they would cause CLEAVER's temporary detention if CLEAVER 
were to utilize the Weir Cook Airport for re-entry to the United 
States. It is further noted that current instructions are for ` 
the Indianapolis Division to be immediately notified in the 
event such occurred. 


During the latter part of 2-73 similar investigation was 
conducted at the Fort Wayne Airport where airport officials and 
Fort Wayne law enforcement agencies were alerted; at Terre Haute 
and Evansville, Indiana, in order to insure that this Bureau 
mould be advised if CLEAVER: utilized small craft landing at these 
\_ajrficlds to Are re-entry into the United States. 
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All headquarters and resident agents in Indiana have 
been alerted and confidential informants, particularly those 
actively engaged in extremist matters in the Indianapolis Divi- 
Sion have been contacted and made aware of this Bureau's interest 
in CLEAVER's re-entry into this country. 


Contact with appropriate airport officials and sources 


of information are continuing and any positive data developed 
in this regard will be brought to the attention of the Bureau. 
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HEREIN IS UNCLASSIFIES Date: 3/9/73 üi 
CATE 09-24-3002 BY don LRE EEEL ipei dein 
. Thompson 
Transmit the foliowing in Mr. Walters 
{Type in plaintext or code! Tele. Room 
Mr, Kinley 
Via AIRTEL AIRMAIL Mr Armstrong —- 
( Priority] Mr. Bowers 
ijui rc SS O e os MM de quee te redo Mr, Henngton 
Ms. Herwig 
Mir, Mintz 
TO: CTING DIRECTOR, FBI (100-447251) Mis Massi 
-—Á SAC, SAN FRANCISCO dc BEF p) ` 
SEI ES Be. 
RE: EROY ELDRIDG LEAVER - — 
FUGITIVE Pia ain. É tates, 
1.0. #4239; W.F. # 447 
EM - BPP; UFAC - ASSAULT WITH - 
INTENT TO COMMIT MURDER, RAPE 
AND WITH A DEADLY WEAPON 
(K.E.) P 
e IO 
Re San Francisco airtel dated 1/19/73, concerning b PIC 
a mail cover on and Bureau airtel d dë 


dated 1/26/73. 









^ NN Francisco advised that 





as continuously 


ived at 77 more than 
five years. RECA f A - mA 74117 Tx 5 j=] (EAR 


On 3/1/73, T-S, "MAP lnspector 
at San Francisco, advised that^ LAS unable to ascertain 
whether Jeudi ved at [id butt 


postal records would indicate that he had apparently received 
mail there inasmuch as he filed a change of address 


[sion 3/16/72. stated there was no urcher | 
change of address for but the carrier on the te 20 1913 


states is residing and receiving mail af ` 
Instead sët 
On 3/5/73, | | | further reported that the 
following individuals receive mail reported that the 
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guo UM Pa 
a. 
33 + 





M —— (E? Airtel to SF Aiéirz b 
iat ere | Ee. SF Artel tp Bureel ‘ki 7, cuele 


eet dao) Sent M Per 
155/sad" Ke harge J. S. Gaga enen PRINTING OFFICE: 1971 -413—135 


Sen Ss d? ve GA Ee gd 











— P wf rm fg lee —— . — — ———m—— r. ve Ce 


SF 157-4324 
LSB/sad 


There are no pertinent references in this office 
identifiable with the last three named individuals. 


It is suggested that the Bureau may wish to 
contact Postal authorities at Washington, D. C. and request b6 
a cover on foreign mail directed to at 5 
e San Francisco, California. 
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ARMED AND DANGEROUS, 








FD-36 (Rev. 5-22-64) 


FBI 
Date: 3/14/73 


ALL INFORMATION CONTAINED 
SEREIN IS UMILASSIFIES 


Gee MASA: BI EE 


Transmit the following in 





(Type in plaintext or code! 


AIRTEL AIRMAIL | | 
Via | A 
(Priority? 
EE RR a 
b6 
X To: ACTING DIRECTOR, FBI (100-447251), , b7C 
FROM: SAC, MOBILE (157-2942) (RUC) 
wD brown + 
RE: LEROY ELDRI VER, Aka — f¥Uadaend 
FUGITIVE 
IO #4239 fo 
WF 4447 
RM ~ BPP 


UFAC -ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE UNITED STATES 
00: SF 


Re Bureau airtel, 2/23/73. gie. Pitra fa | HA n4 
On 3/7/73, Inspecto | Immigration & 

Naturalization Service, Mobile, i) was alerted concerning 

the arc of the subject trying to enter the United States. 






advised that the subject was still on the INS Watch f 
List. He stated that his department wouid be alert for the 
development of any information concerning the possible re- 
entrance of the subject into this country, He stated that his 
department would check all normal sources of entry into the 
United States. n | 


On 3/7/73,[ |  gcting Sieg Eh ele Agent, 


Bureau of Customs, U. S. Treasury Department, abama, 
was advised of the possibility of the subject inying—_ta.reas 
enter the United States. He advised that his department had 
been previously alerted Tor" the’ ‘Possibility of the subject 
entering the country, and is continuing to remain alert for 
any information concerni any. A by the subject to, enter 
the Port of Mobile;'":.; ji T das a. 
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- San Francisco (88-13239) .... 
1 - Mobile ! i 
EJB/crb 
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vos , Fa FBI AUTOMATIC DELLASSIFILATION SUIDE ^ 
SHEMETION CODE Ges ZE o 
DATE 09-23-2005 & 
zl- Foreign Liaison Unit 
CODE CABLEG 1 -[ JR 
RAM 914-À, GENT 
9th & D Streets 
CONF TRENTTRL rt 
Se" b O 
TO: LEGAT, PARIS DIC 
REC AM] 
FROM: ACTING DIRECTOR, FBI (100-447251)— [f 
LEROY ELDRIDGE CLEAVER, AKA - FUBITIVE, 1,0. FOUR TWO 
THREE NINE; W.F. FOUR FOUR SEVEN, EM - BPP; UFAC - ASSAULT pet 
WITH INTENT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT 
OF THE UNITED STATES. OO: SAN FRANCISCO. 
SÉ 
ls 
Lens FRANCISCO  (88-12329) (AIRMAIL) 
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- e" CONFIBERTIRL 


CABLEGRAM TO LEGAT, PARIS 
RE: LEROY ELDRIDGE CLEAVER 





INFORMATION CONCERNING THIS MATTER. 


mmn 


bl 


S MAKING ADDITIONAL EFFORTS TO OBTAIN FURTHER 


LEGAT, PARIS, IS REQUESTED TO ALERT SOURCES 


CONCERNING SUBJECT'S POSSIBLE PRESENCE IN FRANCE. 


ARMED AND DANGEROUS. 


fff: d 
Je CONFIJÉNTIRL 


Mr. Felt d 











, ^ ALL INFCRMATICN CONTAINED DEYR Mr. Baker 
;, HEREIN IS UNCLASSIFIED EXCEST = e UAEAU OF pa Mr. Callahan 
WZERE aan ZIBERGISE ux "NICATIONS cr Mr. Cleveland 

we zt DN Mr. Conrad 
taa burdo 


CONF PRENT TAL iA 14 i373 Mr. Jenkins —— 


Mr. Mic pen 


QIALPFTBOSO 1:58 PM 3-14-73 Q'XC E SE 
TELETYPE a AS 

STATE 572 , Mr. Thompson 
A Mr. Walkers |... 


Tele. iocm 


9-13-73 JL Mr. Kinley 


Mr, Armstrong __._ 
























420PM URG 
TO A NG DIRECTOR (100-447251) NR [24-13 Mr, Bowers 
Mr, Herington ___ 


FROM LEGAT OTTAWA (157-46) IP Roma iene 
66 . i ES Mrs. Noenan „m — 


Be d. "PER PEDE 
LEROY ELD VER, AKA = FUG., I. Oe 42595V. Fe 447 


EM -BPP;UFAC - ASSAUL WITH INTENT TO COMMIT MURDER: THREAT AGAINS 











THE PRESIDENT OF IHE Us S, 90 - SAN FRANCISCO, bo 
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SAC, New York (100-171218) 3/14/73 


Acting Director, FBI (157-23580) : |o | 


EXTREMIST MATTERS - BLACK PANTHER PARTY 


Reurlet 2/23/73. 


. Captioned subject, as you ere aware, is an 
associate of fugitive Eldridge Cleaver and in 1971 she 
met with Cleaver and other Black Panther Party - Cleaver 
Faction members in Algeria. The letters written by Cleaver 
to| _| in 6/72 indicate that Cleaver trusts the subject 
and considered her to be a source of needed funds or an 
individual who would willingly attempt to aid him in 
alleviating his reported financial problems. It appears 
Cleaver left Algeria in early 2/73 and his current location 
is unknown. 


[  ]ís e logical contact of Cleaver in this 
country. Since Cleaver's location is unknown, it is now 
believed a mail cover on the subject could be of assistance. 
Resubmit your request for a mail cover and include therein 
information as to whether| jis under indictment, whether 
she is known to have an attorney of record and if so, the 
identity of the attorney. 


lnsure that you have sources who are in position to 
advise you of any plans bel "Ire travel abroad as such 
travel could indicate a scheduled contact with Cleaver. 
Advance notice of travel would aid sources abroad in following 
her activities. Additionally, you should give consideration 
to a review of toll call records pertaining to the subject. 


a" Ï 


C 
l/- 100-447251 (Eldridge Cleaver) ^y, 
VIE. 
ERS:fb a Jl Aha f SEE NOTE, PAS TWO 
(6) ÑO IAT, m | | "e 
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Letter to SAC, New York 
me: [- — — — — — ——] 


157-23580 
bo 
b7C 
NOTE: 


during interview in 
8/72 acknowledged association with Cleaver but denied any 
connection with the Black Panther Party or of engaging in 
any revolutionary activity. The only pertinent information 
we have been able to develop is that she would furnish aid to 
Cleaver. By letter 1/30/73, we turned down a mail cover request 
by New York since it appeared such a cover would be of questionable 
value at that time. The subject's close association with Cleaver 
coupled with Cleaver's disappearance from Algeria would appear 
to now warrant a mail cover on this subject. 
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TOs LEGATS, 


PROM: ACTING DIRECTOR, rer }00-449251F— | 
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e 
ae WITH INTENT TO COMMIT MURDER; 


OF THE UNITED STATES. OO: SAN FRANCISCO. 


D. A ATLANTA 
Dire DETROIT (AIRMAIL) 
put y MIAMI (AIRMAIL) 
E YORK (AIRMAIL) 
SAN FRANCISCO  (88-12329) 


(AIRMAIL) 


(AIRMAIL) 


[| Room 914-A 
9th & D Streets 


Mr. Feit 

Mr. Baker — 
Mr. Callahan — 
Mr. Cleveland `. 
Mr. Conrad —— —.- 
Mr. Gebhardt — _ 
Mr. Jenkina 
Mr. Marshall — — 
Mr. Miller, E.S, — 
Mr. Soyars  — — 
Mr, Thompson |... 
Mr. Waltera . 
Tele. Room 
Mr. Kialey 
Mr. Armstrong — 
Mr. Bowers 1. 
Mr. Horington — — 
Ma Herwig o... 
Mr. Mintz 
Mrs. Meenan ` .. 
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TELETYPEUNI 


LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, 


SREATIZH COHIAIHEZ 
UN SA e HE RIXCEZI 


WHERE'S SEN ZCIJEBXISE £y 
ei , Ke 


l - Foreign Liaison 
De E 
Sab: 


E 
3/15/73 


oi 


1.0. FOUR TWO 


THREE NINE; W.F. FOUR FOUR SEVEN, EM - BPP; UFAC - ASSAULT 


THREAT AGAINST THE PRESIDENT 


bi 


bo 
DIC 


SEE NOTE PAGE 4. . . 





CABLEGRAM TO LEGATS, BEEN 
RE:  LEROY ELDRIDGE CLEAVER 


Pel 


SACRE T 


a 


WISS ke 


CABLEGRAM TO LEGATS, BERN ` 
RE: LEROY ELDRIDGE CLEAVER 


Er]. 


IN AN ATTEMPT TO IDENTIFY THE HIJACKERS, LEGATS SHOULD 


CONSIDER THE CASE ENTITLED| | 1] 
RE 
FUGITIVES, HIJACKING OF DELTA AIRLINES FLIGHT EIGHT FOUR ONE, 

JULY THIRTY-ONE, SEVENTY-TWO." Ir ë o žěë ë ë ë 
DESCRIBED AS NEGRO MALE, BON — — — — — — — — — — 7] 
[| BLACK HAIR, BROWN EYES, SEVENTY-TWO 

INCHES TALL, ONE EIGHT ZERO POUNDS,| | | 1] bs 
oO 
[| |  ] BEARD AND MUSTACHE, POSSIBLY| Ož | 
PT] DESCRIBED AS NEGRO MALE, BORN[ — 1 1 1 1 1 | 
[oL] SEVENTY-EIGHT INCHES 


TALL, ONE FOUR ZERO POUNDS, BLACK HAIR, BROWN EYES,| |] 


[C C]PESCRIBED AS NEGRO 


MALE, BORN 





[ . ]SEVENTY-THREE INCHES TALL, ONE SEVEN FIVE POUNDS, 


BLACK HAIR, BROWN EYES. | — — — | DESCRIBED AS 


NEGRO FEMALE, BORN 
| | SIXTY-FOUR INCHES TALL, ONE THREE ZERO 


=J. 





CABLEGRAM TO LEGATS, BERN 
RE:  LEROY ELDRIDGE CLEAVER 


| | ]srxrY-EIGHT INCHES TALL, ONE THREE ZERO 
POUNDS, BLACK HAIR, BROWN EYES, POSSIBLY[ |] 


LB — A b6 


BC 
LEGATS ALSO REFER TO BUREAU CABLE DECEMBER THIRTEEN, 


SEVENTY-TWO, TO PARIS, LONDON, MADRID, ROME, BERN, AND BONN, 


| [FULLY DESCRIBED IN RECAB, SHOULD ALSO BE CONSIDERED. 
IN AN ATTEMPT TO IDENTIFY THE SUBJECTS, THE ABOVE- 
MENTIONED CASES ARE FOR ASSISTANCE AND INQUIRIES SHOULD NOT 
BE LIMITED TO THESE TWO CASES. 
INFORMATION FROM SOURCE REPORTEDLY BEING FURNISHED 
LEGATS, PARIS AND BERN BY SOURCE.  LEGATS SUCAB AT AN 
EARLY DATE INFORMATION AVAILABLE THROUGH THEIR SOURCES 
CONCERNING IDENTITY OF SUBJECTS REPORTEDLY IN FRANCE AND 


SWITZERLAND. 


bl 





Mar 192 STI 


p ep OPTIONAL FORM NO. 10 
AN GSA FPHMR Lu CER) 101-11.6 
v UNITED STATES GOMEBNMENT | 
E É miu UR -CNIRI NETZ 
Mem O T ndum EEREIM FS UNZIASSI one | 


cel ee cd EUR CEO 


TO : ACTING DIRECTOR, FBI (100-447251) —I 3/19/73 
M : SAC, LOS ANGELES (157-2323) (P) 
; BEF $ o K aft. 
(f Awd ess: ta, ES 

SUBJECT; LEROY ELDRIDGE CLEAVER - Bam Rs 4 

TTT" FUGITIVE su he d 

| EM -. BPP gp esse 
liL | Ó à ' ` j e, Sot. 


Re Los Angeles teletype to the Bureau, New York 
and San Francisco dated 1/22/73. 


For information of the Bureáu and receiving 
offices, Los Angeles not in receipt of any information 
regardng captioned individual since that set forth in 
referenced teletype. 


Los Angeles has alerted all extremist sources, i 
in a position to furnish information regarding CLEAVER, of A 
the FBI's continued interest in determining his current : 


location and any plans on his part to return to the United 
States. Any such information received by the Los Angeles 
Division will be expeditiously furnished to the Bureau, 
New York and San Francisco. 


HU 


pecro/ 00- f garg ES 


anm 








am mapa 
Lee-f $94 vasca rtt 


Lo. Bureau (RM 


) 
` l - New York (100-161321) (Info) (RM 
x l-- San Francisco (157-4324) (Info) (RM) 
1 = Los Angeles deg | 


bo 
i 















e - OFF iev.3-15-72] 
ALL INRFIBMAITZNH ESONTAIMEZ 

LEREIH If UHSZIA&SSIFIEL EH CEEI 
WHERE SIWAN SIACKHISE 


Ch 


ATTENTION: 


ATTENTION: 


T 









Eel 


, Ce 
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Federal Bureau of Investigation 


p^ e ec 


KE : 
Q0 Q5 ex 
| March m 


C — —7] b2 


` van eee y FR KC 
m n- r: 
aa Sech 


Wc Aa ADIRE 
DSZzCLASSIFICAIIZH 


AUTHORITY IZAN BECA: 


FEL Al d 


Sa LAS PLAN I>: 
OENEMITIOH CODZ Cam l, En 


DATE 05-22-2008 


For your information, I am enclosing communications which may be 


of interest to you. 


. It will be appreciated i£ you will have the investigation conducted 
as requested in the enclosed memorandum and furnish the results. 


. No further investigation is contemplated with regard to this matter. 


4. You will be advised of the pertinent developments in connection 
with this inquiry. 


. Status of case: Ej Completed 


Please note change in caption of this case. 


C] incomplete 


Director 
Federal Bureau of Investigation 
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ar d uon, 7 FEER BURCÁU OF INVESTIGATION C 






Mr. Wat 
tn A " T - ter 
E Te | | Mr.F Callahan pif 
2E > DW? CON NICATIONS SECTION e C) | mx. ciovolan ype. 
| FTBO21 1229PM' 3-20-73 t e 
| o 1373 Ee TASEA 



































MBR i v Jenkins 
STATE 036 ' , Marshall m.a 
" | TELETYPE Mr. Miller, ES, — 
A ix ee Mr. Sovars 
2:15PM NITEL 3/20/73 JMD M. up co 
Mr. Walters ! 
TO ACTING DIRECTOR (100-447251) NR 084-20 Le Mie 
Mr. Kinley ! 
= Azul JHFCRFATICN CIITIAIHE.- Mr. Armstrong —— i 
LEGAÍ BERN NR 00» 20 ZEREIH IS DV LSSEIFIES ES EFI | Mr. Bowers ; 
FROM LEGAT PARIS (88-256) op "DPE SEWN STSERNICE DEC um 
p, Mr, Minis | 
or Mrge, Neenan SC 
ime CLEAVER, AKA-FUGITIVE, 1.0. 42393 W.F. 447, EM-BPP3 UFACÓ—————D6 
b7C 
SSAULT WITH INTENT TO COMMIT MURDER: THREAT AGAINST THE PRESIDENT OF 
SMOMT TE DATAN ATT E> VR. 
THE UNITED STATES, 00O: SAN FRANCISCO DXCIASSIFICATION 151 y 
ATA IT ZZZIVZLO Pas: 


Rei AUICUMATIC DIILESSIFISCEZIITCH lz 
Sete TEST LXX. lel 


REBUCAB MARCH 14, AND 16, 1973. ^7 
INFORMATION REGARDING POSSIBILITIES THAT CLEAVER HAS DEPARTED 


(Up D UU ed 


ALGIERS AND RUMORS THAT HE COULD BE IN THE PARIS AREA HAVE BEEN PASSED 
ON TO VARIOUS FRENCH POLICE AND SECURITY SERVICES. THEY HAVE BEEN 

ALERT FOR POSSIBLE SPECIFIC INFORMATION FROM VARIOUS SOURCES INCLUDING 
DELICATE SOURCES WHICH HAVE ACCESS TO INFORMATION REGARDING ACTIVITIES 














OF PERSONS PREVIOUSLY IN CONTAQT WITH CLEAVER. <= il] bl 
: b6 
HAVE BEEN MADE ml — jawp WHO HAVE BEEN IN CLOSE SUR 
CONTACT WITH CLEAVER VER AND[ ]1N THE PAST. y THUS FAR 
2A- 11447 2 
| AND 
j ` .M Kee Cp kré Fe cape EE 1 
| |] " $ | 
END OF PAGE ONE ^ ^ TO MAR ZC Wo 7 


PITA AA. E j 


| DR `. "s 
| Xen oxe di" Copy Ma O-7 Fe? AT DE, MM, NY a Se 
RE A eg ats, Ropa, PAR: 3 Cahier zen E o" E A BS 


E —_ 
] Lat 









sr 
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PAR 88-256 PAGE TWO — 








IF HE IS HERE HE MUST BE DISGUIZED, USING FALSE IDENTITY AND AVOID 


ING HIS KNOWN CONTACTS. [L o 
[| dS 


ga ` INFORMATION CONTAINED IN BUCAB OF 3/16/73 


OF BLACK FUGITIVE HIJACKERS | 
WHO COULD BE INVOLVED INQRUDINO SUBJECTS IN THE DELTA Htgackine[ Vu 


GENEE ^56 
2 a e TT TI rc 
KEREN 


[ALSO MENTIONED AS 





eer 


POSSIBILITIES. 






. FOR THE INFORMATION OF THE BUREAU, IS WELL KNOWN TO 


THIS OFFICE AS LEADER OF A GROUP WHICH IS INVOLVED IN VARIOUS ALLEGED, | 


- ACTIVITIES INCLUDING AIDING REVOLUTIONARY GROUPS IN THE CARRIBEAN AREA. p” 


4d um 


HE WAS PREVIOUSLY A SUPPORTER OF THE FLN DURING ALGERIAN WAR. HE Ish kär 
| 
| 


OF ANY PERTINENT ACTIVITIES. T 


fett 


END 


l 
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| Oo * o OPTIONAL FORM NO. 15 z a e 
X "5 e MAY 1882 EDITION " Ia 
tox oi GSA FeMR (41 CER) 101=11.5 A - A. 

. UNITED STATES GOVSRNSZENT : | * 
M AGTINGe DIRECTS RE , FRI 
No bd ge Sait SEED) DATE: 3/8/73 


e 4 / Iz SAC, SAN DIEGO (88-5033)(RUC) 5 


SUBJECT: LEROY en an aka = 7? 

FUGITIVE CHS 

s IO #4239 We 
WE #447 
EM - BPP | 
UFAC - ASSAULT WITH INTENT TO 
COMMIT MURDER; THREAT AGAINST \ 
THE PRESIDENT OF THE UNITED STATES 
(00: SAN FRANCISCO) 


ge 
Re Bureau airtel to all offices dated 2/23/73. 
U. S. Customs, San Diego, has been notified | 
of possible return of subject to the United States and has 
advised proper lookouts for the subject are being maintained. .« 


ARMED AND DANGEROUS. 


ALL IHF-EXMATIZH .CHIEZIMNHE- 
LEREIM 15 DNZIASBSSIFIESO 


" DATE (4-29-2008 3Y €0930/U0LRESEC/ESL | y l 
EI, 00-P4725/- $5 
A b6 i 
gal b7C 
@)- Beseat SAN FRAN GI SCS Ca TEER 1 
- San Diego ‘Exp | 
la MAR 22 1973 


men mee 


2 C6 mad oom furnished ST wen 0-7 


3/3 ds 


vw 


lea Ta 


En 


OMAR 0 gm y 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan 






























E. FEDERAL BUREAU OF INVESTIGATION” 
4T = 
COMMUNICATIONS wg, ei 
Sou Ze | SERRET Mr. 
^i 
STE Pam ARUTOMATIS MAR 2 € 19/3 © Mr. 
SES GEES ICAT TON Mr. 
ké un [Troma Tor pra Mr. 
AUTHORITY EZBIVZE FROM. 
FSI AUTOMATIC DECLASSIFICATION SUITE TELETYPE’ Mr. Jenkins —— -- 
/ ASSES psp 20 EE, Mr. More Leu 
Me x N T E Mr. Miru, E. 
agit ¿Calz O9-259-hode ] 
/f Mr. Sovares — x } 
Mr, Thompson 
Eee ide E OE E EE DEE Mr. Waltera 
FTBO15 1221P} 3-27-73 DKS Fens Tolar EXOEST Tele. Room 
JEE SHOR] LIIEERHISET e Mr. Kinley 
STATE 651 Mr, Armstrong 


Mr. Bowera s > G 
Mr, Herington -h 7(7 
Ms. Harvig au 
My. Mintz 


A ISPM URGENT 3/27/73 JMD 





Mrs, Neangn mem 


a 


TO ACTING DIRECTOR (100-447251) NR 095-27 





FROM LEGAT PARIS (88-256) 2P 


LEROY ——H AKA - FUGITIVE, I.O., 42393 W.F. 447, EM - DPP: 
UFAC = ASSAULT WITH INTENT TO COMMIT MURDER; THREAT AGAINST THE PRESI- 
DENT OF THE UNITED STATES. 00: SAN FRANCISCO 










3! 
bl 
^ POD- FF [LS (= Mb 
END OF PARE ONE 
SEGKET 
| An, Copy via Dex ayy d 
( TEL Leg See, ze ! T 
gn R 4 * ouv , 


E nbus 





P 
PAR 88-256 PAGE TWO 


IT IS POSSIBLE, IF CLEAVERS OR OTHER BLACK FUGITIVES ARE INVOLVED bpl 
THAT ATTORNEYS, AT REQUEST OF ABOVE-MENTIONED BPP SYMPATHIZERS, ARE 
CONTACTING FRENCH GOVERNMENT TO DETERMINE IF THEY WOULD BE ALLOWED 
TO REMAIN IN FRANCE AS POLITICAL REFUGEES. d 

VE ARE FOLLOWING CLOSELY vViTH| | INVOLVED AND WILL 


KEEP BUREAU ADVISED OF ANY PERTINENT INFORMATION RECEIVED. 
END 


VAE JB 
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Huy 
0-73 (Rev. Län — ` SEDRET | E 
- ee ` pr o = 


Date 3/28/73 + 


Transmit in CODE viateletype the attached URGENT — message, 
A (plaintext or code) (priority) 
y 


vd E EE E RK OR CC E E kK Ok OK OK OK OK OK CN 


FROM: Director, FB FIELD DISSEMINATION ' 


TO: RUEADWW/ (7) The President SACS: NEW YORK | is 
RUEADWW/ [7j The Vice President VEDO E 
An. SNEMETED FROM AUTOMATIC 
L Qn -_—_— DESIASSIFICATIZH 
RUEADWW/ [7] White House Situation Room AUTHORITY DERIVED FROY. is 
J Atte: — FEL AUTQNATIS CIOLASESIFILCATICH MIDE 4 
ZXEMZIICH LODE gass! 
RUEHOC/ E] Secretary of State Se Ses es \ 
RUEAIIX/ [7] Director, CIA f j 


RUERJCS/ CT Director, Defense Intelligence Agency LEGATS: 
C and National Indications Center 


RUEACSI/ C] Department of the Army 
RUEBGFA/ (7 Department of the Air Force (AF OSI) 
RUEOLKEKN/ [^] Naval Investigative Service "n 


į i 
RUEADSS/ [7] U. S. Secret Service (PID) E c i 
RUEBWJA/ [7] Attorney General ((7] By messenger) TRES y : 
RUEBWJA/ (7 Deputy Attorney General ( [7] By messenger) g zm 


RUEBWJA/ ©] internal Security Division (DOJ) 
RUEBWJA/ (7) Immigration € Naturalization Service CH 
RUEADWS/ (7j National Security Agency (DIRNSA/NSOC (Att.: 500)) 


UNRECCEDAD COPY FILED EN 


El ALL IHN Kä TT CSETZAINEZ 
[.] BERLIN. ye PUES RIE BA SEL 
E: HOERE eeh TE 


Classification: (Classify if to other than Bureau Office! | JOO - H 4/74. 4/-— WET 
CE: mete TT 


SUBJECT: SEE ATTACHED 


zé een (Text of messaze begins on next page ME AR A a m - E 
e alan eres SURE BESTEN M UE B 3 A LU A q BERTA Fi Hen 


Mr. Cleveland ——. [5 

Mr. Conrad —— tXcwAL BUREAY Of 
Mr. Gebhardt — Ont NECA TION ; 81-1n 

Mr. Jenkins — Sul LA TONS SECTION q^ eLICE 

Mr. Marshall —__ ` 7 P 2 BITTER 
Mr. Miller, ES — MN 

Mr. Soyars 3 E y saN 2 E: 

Mr. Thompson ` ` — "Ae . | 
Mr. Walters mn gi i ei c La ii d Y A 

Tele. Room "or xs x y ; E d 
Mr. Kinley ` | : l i ; 















Mr. Armstrong ug me 
Mr. Bowers iJ ra UC A 


Mr. Herington 1", i a 197 . e ^ " S ET dé à 
Ms, Merwig " Bas AGAR * AN d ? , 

Mr, Mintz 

Mrs. Neenan —. MAIL BOOM) TELETYPE UNIT wéi 
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. 1 E S ESTESA bn, -. Gg PE ve zÄ SE ebe E En oe E gets ra ml m En 
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WT i | I tir? , d " 
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LEROY ELDRIDGE CLEAVER, AKA-FUGITIVE, 1.0. 423595; WF. 447, DIEPPE}; 
UF AG = SSAULT WITH INTENT TO COMMIT HURDER; THREAT AGAINST THE PRESI- 


DENT OF THE UNITED STATES, OO: SAN FRANCISCO | 


el 


Dl ee, 


et aire 








KN 
Tow D 
KS 
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: s * 3 Fi 
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et 
uel pe Mr. Marshall |... 
TELE PE Mr Wille Eg. 
Mr. Sovars 
Mr, Thompson 
Mr, Woliera 
E m ERZMIPTUESN SAL LUCA ES Tele, Eocm 
! EIE 2-LEESSITIZATIS Mr. Kinloy 
O ACTING DIRECTOR NR 088-22 e cues E eme 
Fir AUIDMATIL DEICLASSIEICATION SUITE Mr. Bowers 
LEGAT PARIS NR 008-22 EXEMICIOH ODE mmu Mr. Heringtos —— 
SATE 3-29-1047 Së eh 
a D 
FROM LEGAT BERN (88-24) 2P Mrs. Neengn ——— 
e d ; bE 
LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, I. O. FOUR TWO THREE DIC 


NINE; We FE, FOUR FOUR SEVEN, EM - BPP; UFAC = ASSAULT WITH 


EE 


INTENT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF Fi 


UNITED STATES, 00% SAN FRANCISCO. 
Ells INSCRMET “Ch IDONTARINES 

JEREIE IS UNCLASSIFIED ES EFI 
WEERE SHOW CIEERWISE 


- nh 
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ECORDED COPY FILED IN 








ERE GPAD Sasha 
= T Ob SFE l 
e f ma vans’ SEET 


— GHAPR 111973 





ANY FURTHER INFORMATION RECEIVED IN THÍS CASE VILL BE ¿ 
PROMPTLY FURNISHED BUREAU. 


END 
TMT JB 
A Mr. Boynton 
GE E Rm, 1008 S&D 
CC-MR. MILLER 


bo 
He ane pgp att hl | SP 





OPTIONAL, FORM HO. 10 d 
MAY 1062 REITION 
. CESA Pera [4 CER) 101-1148 
UNITED STATES CF ERNMENT 
ALL INFORYATICN CONTAINED Jà C 
M enioT da ndum D aa | 
hif: da HI glasa U LRF Fo EEL 


s fud ve ys thi 


A 


TO -ACTING DIRECTOR, FBI (100-447251) DATE; 4/4/73 
OM :SAC, WFO (88-7106 RUC 
; (85-7106) (RUC) gor e 
As UE 
SUBJECT:LEROY s aka cw Prora 
PUGITIVE Mtra dtd 
IO NUMBER 4239 2 ab d 
WF NUMBER 447 fF A ARE oc uo 
À EXTREMIST MATTERS - BPP 
35 UFAC - ASSAULT WITH INTENT TO COMMIT MURDER; 
e THREAT AGAINST THE PRESIDENT OF THE 
UNITED STATES 
(00:SF) 
b2 
Re Bureau airtel to Albany and Legats dated 2/23/73. ing 
On 3/8/73 uno has provided reliable in- DIC 
formation in the pas advise at during recent contacts EFD 


anl ulia is associated with the Revolutionary 


People's Communication Network, no mention was made of sub- 
ject's possible return to the United States. 


Source was instructed to remain alert for any infor- 
mation that subject may imtiate efforts to return to the 
United States. 





Contact: with this source is maintained on regular 
basis and should information concerning the above be received, 
it will be reported promptly. 


The following sources knowledgeable of extremist 
activities in the Washington, D.C. (WDC) area were contacted 
concerning the above captioned subject and his possible re- 
turn to the United States in the near future. The sources 
had no information concerning the above subject and they Ve: 


alerted to remain aware of the possible v of the 

to the United States. 257. ]/ $9 b2 
bt = 

SOURCE DATE REC- 102 MA LN AGENT peut 
EP EB 


| 1] 3/20/73 | SA 
3/8/73 SA 
Bureau 
é eg, e 
P, l- ue SEI ANA Quer ` APR A 1973 
Av» RSS:cam Og oso — 
BD = ea 
Wé EEN Que aK 


Buy U.S , Savings Bonds Regularly on the Payroll Savings Plan 
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WFO 88-7106 
SOURCE DATE CONTACTING AGENT 
3/8/13 3A 
3/15/13 SA 
3/9/13 SA 
A SA 
3 SA , 
SA e 
3/12/13 SA 
3/13/13 SA DAL 
3/8/73 SA b7D 
3/12/13 SA 
3/12/73 SA 
3/13/73 SA 


ARMED AND DANGEROUS 





"RT a ALL INPORMATION CONTAINZTD a "LR 
s US E ! HEREIN I3 Lä | 


; Dui 
- Bele, gptengegcos BI See eB eb ee ee 


CODE CABLEGRAM URGENT 


3/30/73 


H TO: LEGAT, PARIS men j / 
FROM: ACTING DIRECTOR, rio Ss ~A47251)— A / 
LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, I.O. FOUR 
TWO THREE NINE; W.F. FOUR FOUR SEVEN, EM - BPP; UFAC - 
ASSAULT TO COMMIT MURDER; THREAT AGAINST THE 


PRESIDENT OF THE UNITED STATES, OO: SAN FRANCISCO. 


REURCAB MARCH THIRTY, SEVENTY -THREE, 
NO PERTINENT IDENTIFIABLE INFORMATION LOCATED 


IN BUREAU FILESREGARDINGL DATE OF 
BRTE IN 
TOR] DATE OF BIRTH 
[ ya e 
BUREAU FILESDODISCLOSEONE[ |S 
BORN] 


WAS SUBJECT OF DEPARTMENTAL APPLICANT INVESTIGATION 


Be SAN FRANCISCO (AIRMAIL) - ENG, 


Mr. Felt NEW YORK (AIRMAIL) - ENC. FEDERAL BUREAU DE INVESTIGATION 


Mr. Base: j | COMMUNICATIONS 
sr Calais — ` Y Foreign Liaison Desk BEE E 
SE ee 630, 9th & D sts. "nn, 


Mr. Jenkins FJH:sd 
Mr. Marshall — 6) A ut 
se WS d PURI E (^ 


Mr, Thompson — / 
Mr. Walters — 

Tele. Room 
Mr. Kinley 
Mr. Armetrone .— 























Mr. Bowers - 
Mr. Henngion —.— 
Ms. Herwig 


i Soi "E iM 
Mr, Mintz — 
Mrs. Neenan_.. MAIL ROOM[ 1 TELETYPE UNIT 1 À : KY 











CABLEGRAM TO LEGAT, PARIS 

RE: LEROY ELDRIDGE CLEAVER, AKA 

FOR POSITION AS CORRECTIONAL OFFICER, FEDERAL 
DETENTION HEADQUARTERS, NEW YORK, NEW YORK, IN 
ONE NINE SIX ONE. NO PERTINENT DEROGATORY 


INFORMATION DEVELOPED, 


oe d X 0i ul M 


E 
TAS 
AA 

CT um 
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mo e Él FEDERAL BUREAU OF INVESTIGATION é 
E os e COMMUNICATIONS SECTION 


: MAR30T f 


FTBOS 5:56AM 03-30-73 BJM 
TELENTE 
STATE 924 







. Miller, ES., ea 
Mr. Sevars 





























Mr. Thompson 
Pa Mr. Walters | 
2:15 FH RGENT 3/29/73 EC Tele. Room . FF 
Mr. Kinley 
TO ACTING/ DIRECTOR (100-447251)  NRO98-29 CM iti EN 
; Mr. Heringten ne 
FROM LEGAT PARIS (88-256) OP Aro DIPSET GINXIBINEE Ma. aces 
EEREIN 23 UNCLASSIFIED Mr. Mintz 
“RIE Ja-iCc-z005 37 ERAS SUTILES FO EL Mrs. Neenan 










CO 
LEROY ELDRIDGE CLEAVER, AKA-FUGITIVE, I. O. 4239; W.F. 447, EN-BPP, 


UFAC-ASSAULT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF THE 
UNITED STATES. O00: SAN FRANCISCO. 

REPARCABS 3/27 AND 3/20 LAST. 
(Io NIGHT OF 3/28 LAST DETERMINED[ ss CONTACTED 


BY TWQ BLACK CITIZENS OF THE UNITED STATES IDENTIFIED 5| IT Tae 
- NV o. L 


AND DOB i. D iC 
b ID 


WAS IN POSSESSION OF Us S. | 
E F " 
PASSPORT [OR DATE AND PLACE OF ISSUE UNKNOWN, . 
AND REPORTEDLY ARRIVED IN PARIS FROM doti (00 277. PER eJ | d 


[ | REPORTEDLY HAS BEEN IN rnagcrBlaiäukt" TIME ACCORDING TO 








NO INFORMATION ¿Bea AVAILABLE TO 3 
a 7 APR G 1963 
WHICH WOULD INDICATE| |a [are CONNECTED WITH 





— a— —À 


ELDRIDGE CLEAVER. 


FURTHER ADVISED THAT [ "Ianni  |PLaW TO CONTACT 
WHO IS KNOWN d | | 





PAGE TWO 


REVIEW OF PARIS INDICES AND EXTREMIST PHOTO ALBUM 


DETERMINED NO INFORMATION RE Ten ` fwe -A 


REQUESTED EXPEDITE CHECK OF BUFILES,. SUCAB. DD 


END 


JPS JB 


CO-MR, MILLER 


, | Mr, Boynton 
Sod oc — Rm. 1008 9&D 


: OPTIONAL FORM NO. 10 
Gen Spa S Zosen £00 11.8 
- UNITED STATES G RNMENT 


Memorandum 





GC vo DIRECTOR, FBI DATE: — 6/773 


SUN d SAC, NEW YORK 


SSIES Fe BLACK LIBERATION ARMY 


EM - UGW 
a Bufile 157-10555) 
| NYfile 157-7347) 
b x RIL OINETAEATISH CCHIAINED 
ELDRIDGE (LNU) EEREIN ISO UNSZESBITIED 
EM - UGW LATE 38-20-2005 Sy epaod LARC I ETL 
00:NY) 
NYfile 100-161321 
Bufile rá 


ReNYlet to Bureau, 1/19/73, captioned, "BLACK LIBERATION 
ARMY; EM - UGW," 


bo 
Bureau document number T-l7 which is a letter entitled, P/E 
"Dear " and signed by "Eldridge" (LNU) is authored by 
ELDRID VER (NYfile 100-161321)(Bufile 100-447251). From the Of 


context and date of the letter, it is evident that CLEAVER wrote 
this while in Algiers to the leader of the RPCN, 


EX-11]. 
elo - (fe kel ll 


tt mem a | 


Co Goa | APR 9 1973 | 
Bureau (RM) A Mi 
32100447251) —— d 


l - New York EE 


1 - New York (100-161321) i 
Oh DAPR 17 wy E mE 
j in (6) ES +. 


Buy U.S. Savings Bonds Regularly on the Payroll Savings Plan - 











P FERERAL BUREAU QF INVEST 
ang Rate hin ON 
Fo, è COMMUNICATIONS SECT;ON 1 
WAR o Q (373 Mr. Gebhardt —__ 
Wi ie ond 
"f , Meursah 
TELETYPE | a SC T 
h ] "TU Mr. Soyars 
- Mr, Thompson. 
Mr. Walters 
F025 1255PM 3-30-73 DKS AOL. DNESREATION ZOXSAINEC Tele. Room . 
EEREN 13 Der - ED Mr. Kinlew Lome 
STATE 968 TRIE 2as-ircznnos BY €GIZS/UZLRESTZSEHL Mr. Armstrong __. 
Mr. Bowers . 
= Mr, Herington 
5:45 PM URGENT 3/36/73 EIM E i cr Ma. Herwig . 
"Se , Mr. Mintz 
TO “ACTING DIRECZOR (100-447251) NR 052-30 vane AEG Mrs. Neenan none 





HA le lr e, E 
Ea 


FROM LEGAT MADRID (157-3) (P) 2P 


CO 


LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, EM - BPP, ETC. 003 SF. 


REMYLET 3/7/73. 
AMERICAN EMBASSY, RABAT, MOROCCO, BY TELEGRAM DATED 3/30/73, 


CLASSIFIED CONFIDENTIAL, FURNISHED THE FOLLOWING INFORMATION OBTAINED 


FROM THE 1 NTEM : 2G. ALGERI/ $ 
INFORMED THEM Mat SHE WAS LEAVING | [AND ALGERIA] — 


REPORTEDLY T BY. NITED STATES AUTHORITIES AND HAS BEEN QUESTIONED o 
REGARDING eer ee EfenGENENT IN NARCOTICS TRAFFIC IN verts Le 
cLaims[ — — Jism CONTACT WITH CLEAVERS AND HIJACKERS AND MAS 






REC 
| [mart IF ALGERIAN AUTHORITIES TRY TO DEPORT 


CRIMINAL CHARGES HE WILL CLAIM POLITICAL ASYLUM BASED UPON Sëch 6 19 


Ku a 


CONTACTS WITH BLACK PANTH 2S AND HIJACKERS. THERE IS NO INFORMATION 77 - 


TO CONFIRM TH -— lS OF THE INFORMATION FURNISHED BY[ | 


pe 0-7 to SEarmie A EE £ 
ajra sell 15 





END PAGE ONE reg do Ñ 


As p vo 
au 28 8: pe 


PAGE TWO 
bo 


MADRID INDICES ARE NEGATIVE REGARDING | 57C 
BUREAU REQUESTED TO ADVISE ml — ARE OF BUREAU INTEREST. 


CLEAVER ARMED AND DANGEROUS, 
END 
MDd JB 


MR. TRAINOR ax 


OP LL 
ice - bh. Boynton 








e - Wi um ki 
RUE ` P 
(-73 (Rev, 1-31-73} ] = 


|. MESSAGE RELAY 


Date _%-3-73 


a NITEL 


Transmitin CODE  Á- |  viateletype the attache message, 


(plaintext ar code) (priority) 
Kok wë e k Se kk kk ks kg kg E > 
Acting 
FROM:  /Director, FBI (100-447251) FIELD DISSEMINATION 
TO: RUEADWW/ [.] The President SACS: 
RUEADWW/ [ ] The Vice President ALL INFZRMATITN CONTRINED 
CT Att.: SE HEH IS UNTLASSIFIEZ 
RUEADWW/ (7 White House Situation Room -^1* U9-30-z2909 Br ried RE 
he ur rg A 


RUEHOC/ C] Secretary of State 
RUEAITX/  [ j Director, CÍA 


RUEKJCS/ [ Director, Defense Intelligence Agency | pa, 
LL) and National Indications Center EGAT& PARIS 


RUEACSI/ [C] Department of the Army 

RUEBGFA/ [ | Department of the Air Force (AFOSI) mr 
RUEOLKN/ [] Naval Investigative Service "et 
RUEADSS/ [] U. S. Secret Service (PID) 

RUEBWJA/ CT Attorney General ( [7] By messenger) 

RUEBWJA/ [7] Deputy Attorney General ( [7] By messenger) 

RUEBWJA/ [_] Internal Security Division (DOJ) 

RUEBWJA/ (77 Immigration € Naturalization Service 

RUEADWS/ C] National Security Agency (DIRNSA/NSOC (Att.: S00)) 


= RECS o atras; EN 





[ ] 
Classification: (Classify if to other than Bureau Office! Bi APE € "S 
See attached E "FS N 
s «ECHO 
Mr. Feit — Cook SCH eege? 
Mr Baker _ i : rk» 
A (Text of message begins on next page.) op S 197 
Mr. Cleveland —_ att. 
WM. GE KM Je le l Get M 
. Gebhardt — : ene A E 

Mr. Jenkina R: asc T) TEL YPE 
Mr. Marshall... É duet P . b E 


Mr. Millar, ES — 


He Millor ds Dan ; HFC 
Mr. Thompson —. Es | i 
Mr. Walters = 

Tele. Room e L 

Mr. Kinley ; j i 

SES B APR 121073 ge t 4 

Mr. Bowers 


Mr. Henngton ` T i 
Ms. Herwig 

Mr. Mintz 

Mrs, Neenan |... MAIL ROOM [___] TELETYPE UNIT 
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kass rang GRO mne. 
t Me Meghan o E 
; Pu. uher. dance: 4 
"ORI Eoyath 201 KE 
| Bir. thompson — : 
t Mr. Waleta ES 
F Fale. Room o. pr 
| Mi. Kinley 
| Mr. Armsirong .——- 











MI. Dower . 


c3 | 
| Mr. Grenn loo F 


LEROY ELDRIDGE CLEAVER; AKA-FUGITIVE, EXTREMIST MATTER-BPP; 
e Ma, Herwi 
00: SAN FRANCISCO | - GE 


Mirs, Heenan 














RE BUREAU TEL, 3728715. 

REGARDING PRESENT WHEREABOUTS OF ELDRIDGE CLEAVER THE 

NEM YORK POST, DATED 4/2/73, CARRIED A REPRINTED ARTICLE FROM: — | 
THE LONDON OBSERVER, WHICH SUCCINCTLY ADVISED THAT ELDRIDGE = 
CLEAVER IS IN PARIS, FRANCE AND FRANCOIS MITTERAND, FIRST ^ 
SECRETARY OF THE SOCIALIST PARTY, MAY RAISE THE CASE OF OFFERING 
POSITICAL ASYLUM TO CLEAVER WHEN THE NATIONAL ASSEMBLY MEEXS ON 
4/2/73 IN PARIS, FRANCE. THE ARTICLE FURTHER STATES THAT CLEAVER 
DESIRES TO LIVE QUIETLY IN FRANCE AND ANALYZE HIS CURRENT 
SITUATION, mE | 


REQUEST OF BUREAlU----- 
THE-BUREAU IS REQUESTED TO INSU ; 
END ADVISE BUREAU OF ANY DEVELOPMENTS RE CLEAVER'S ALLEGED 


a ` b6 








CODE CABLEGRAM URGENT 


s: 4/4/13 b6 
/. TO LEGAT PARIS (88-256) um 


f 7 - Foreign Liaison Desk 
/ FROM ACTING DIRECTOR FBI (100-447251) Ls Foreign also DES 
ix 


A a l Jo | Rm.628, 9th&D 
LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, I, O, NUMBER FOUR 


TWO THREE NINE; WF FOUR FOUR SEVEN EM-BPP; UFAC-ASSAULT TO 
COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF THE UNITED 


STATES, OO: SAN FRANCISCO. ALL INFCRMLTIZN CZNTAINEZ 
| HEREIN IS UNTIASSIFIE? o 


JALE ü3-20-Zzü07 DY cose LR Es ERL 


‘= REBUCAB APRIL THREE, LAST. : 
AP RELEASE IN WASHINGTON NEWSPAPER TODAY RELATES C 

CLEAVER HAS APPLIED FOR POLITICAL ASYLUM IN FRANCE AND HAS TOLD 

FRENCH PREMIER PIERRE MESSMER THROUGH AN ATTORNEY THAT HE 

HAS BEEN PERSECUTED BECAUSE OF HIS ACTION IN FAVOR OF LIBERTY, 
LEGAT PROMPTLY THROUGH ESTABLISHED SOURCES DETERMINE 

IF CLEAVER HAS APPLIED FOR POLITICAL ASYLUM AND SUCAB. ALSO 

INITIATE ANY POSSIBLE INQUIRIES FEASIBLE THROUGH YOUR SOURCES 

TO DETERMINE PRESENT WHEREABOUTS OF CLEAVER. 


ARMED AND panaeRoŬS iec Was pO — LR CR 


id LL reci ^U OF INVESTIGATION 
“Fer... | - San Francisco (88-12329) yix y S 52 emen me SE 
Mr. Deker ] - New York (00 -161321) (info) . dir " APR 9 1973": Kë 








TONS SECTION 
Mr, Callahan _. 


Mir, Cleveland — xw m 4 dés num 
Mr. Conrad E "ep, 4 DEL pe H^ e" 
be 


Mr. Gebhardt BT iiis mme i "d $ 
rio Ue Sep E F 4 | ELETY PES 


Mr. Miller, SX — (T) 











Wr. Thomy uox Oo d 
We Waltera vg Kereihi; PARE CH, y b 

Tele. Room | Ap eve a Fc E GEN: M be 
Mr. Kinley cores, THe 


i 
Mr. Armstrong —— al d 
Mr. Bowers * D ri fg A AS A EN Ss IN 
Mr. Henngton —_ £3 j Y 
Sis. Herwig Za se d i 
Ma Mintz — — ‘ Ay 
Mrs. Neenan___. MAIL ROOM[__] TELETYPE U ^ 


——— -. — 
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ZE SAC, CHARLOTTE (88-10875) Gi BER 
d enn 


s 
SUBJECT: LEROY ELDRIDGE c ER, 


QFTIGHAL FORM Mo, tå " 
MAY 1982 EDITION 
OSA FPMR (at CPA) 164114 


UNITED STATES GOVERNMENT 


A4 d “TL IHSZEHSATIZCH CONTAINED 

BERETH TS UM. LST ST EK 
; emotan um elk Las is DI Uer 2 BAL 
ACTING DIRECTOR, FBI (100-417251) DATE: 4/5/73 


* 


FUGITIVE For meu 
IO #4239 

W.F. 4447 Bob pee 
EM - BPP 


UFAC = ASSAULT WITH INTENT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF THE 
UNITED STATES 


(00: SAN FRANCISCO) 


Parea airtels to all RE and Legats dated d 
sd Am ud. 2/23/13 


Pursuant to Bureau instructions in referenced 
communication, appropriate sources and informants have been 
contacted and alerted regarding the possible return of 
Subject to the United States. Aliso, contact has been 
established with appropriate U. `, Customs Agents in North 
Carolina in order that this office will be advised upon 
receipt of any information indicating an attempt by subject 
to re-enter the United States. Bel 


Charlotte will continue to maintain contact with 
sources and informants and with appropriate U. 5, Customs 
Agents in an effort to locate and apprehend subject. An 
pertinent information will be immediately forwarded to the 
Bureau and Office of Origin. 


ARMED AND pancsrous WC 100 METAS) A 96 
urean 00 WY 725 | 

2 = San Francisco (88-12329) 

2 = Charlotte 10 APR 9 1973 
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Transmit in 


Dec = = 


ALL INFIRMATION CONTAINES 
EEREIHN L3 TN CLASS TP ies a 
te MENE US Br "TE 


MESSAGE RELAY ` 


(plaintext or code) 


Date 


ol? 


via teletype the attached Nets f message, 


(priority) 


E ko ok SS Ss kk kk kk se K Ss kk Ska zk SS kk kk zk ZS 0k OE OK 

























"rm ` Discs, PRI FIELD DISSEMINATION 
TO: RUEADWW/ [C] The President SACS: 
RUEADWW/ [^7 The Vice President 
[ ] Att.: 
RUEADWW/ C1 White House Situation Room 
CIA: 
RUEHOC/ [C Secretary of State 
RUEAIX/  [- Director, CIA ý 
RUEKJCS/ [E] Director, Defense Intelligence Agency LEGATS: Pa Y ZA 
[ ] and National Indications Center 
RUEACSI/ (7j Department of the Army 
RUEBGFA/ [7] Department of the Air Force (AFOSI) 
RUEOLKN/ [7] Naval Investigative Service 
RUEADSS/ [0 U. $, Secret Service (PID) 
RUEBWJA/ [^ Attorney General ([ ] By messenger) y 
RUEBWJA/ C} Deputy Attorney General ( [1 By messenger) 
RUEBWJA/ [5 Internal Security Division (DOJ) 
RUEBWJA/ (77 Immigration € Naturalization Service Y 
RUEADWS/ f] National Security Agency (DIRNSA/NSOC (Att.: SO0)) iv 
O Ee 
Li 
CB 47-1191 
Classification: {Classify if to other than Bureau oma Em 
SUBJECT: see atac Á ea ^ 7 APR 5 1973 - 
Mr. Fel = 
Hm Baker (Text of message begins on next page.) m ii 
Mr. Cleveland —— 
Me pat —— FEDERAL BUREAU: OF INVESTIGATION Eë d 
ines CONMUNICATIONS SECTION _ 
Mr. Soyarg E Aa A y 
Mr. Thompson . d je db Y 
TA ës w q m8 
Mr. Kinley — o Hb 
Mr. Armstrong — ? 
Sé SE Se NN ETY pi JOE 
se gee WATER 
Mr. Mintz A 
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LEROY ELDRIDGE CLEAVE ER, AKA DASH FUGITIVE, 10 A289; RON CI y 5. o 
WE 447, EM DASH BPP; UFAC DASH ASSAULT VITH INTENT TO COMMIT É euh ed | 
MURDE THREAT AGAINST THE PRESIDENT oF THE UN ITED STATES, Fla Se e d | 


iin CAN FRANCTS dÄ 


utast ohtha 





SC REVIEW oF THE NEU YORK CITY TELEPHONE DIRECTORIES = 0000 
REVEAL TELEPHONE tU! mer [rs SUBSCRIBED to st, + 
[UU me, ee YORK, Seo 
IT Jm wecative RE| ——— ]cONCERMING ` 
LICENSE’ OR CAR REGISTRATION. ab Pat un A DA Ën ER : 

ow 3/29/18 [ COTO $9 

NYC, NEW YORK, ADVISED[ | RESIDES AT ABOVE ADDRESS WITH- C e `? 

E —  ]essemmep[ — 1] AS BEING A WHITE MALE, Te | 
APPROXIMATELY 38 TO 40 YEARS OF AGE, AND EMPLOYED »«[ 1] e m 
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SPECIAL INVESTIG E DIVISION ^ * 
4/5/13 

Attached cable from Legat, Paris, confirms 
press reports that Eldridge Cleaver's attorney 
has asked the French Government for political 
asylum for Cleaver, No decision reached to date. 

Legat, Paris, will follow closely and 

Bureau will be kept advised, In this regard, 
Legat, Paris, has been instructed to make every 
effort through his sources to ascertain Cleaver's 
present whereabouts, 


all DHP Be ON TADTHES 


EEREIH if UHLLASSIFIEL b6 
i - DATE 023-360-2008 BY £O0222;UCIRE/2Z/ESL e 
lop 


FJH:sde A 
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2 FEDERAL BURNS OF INVESTIGATION t 




















Mr. 
Ms, 
COMMUNICATIONS SECTION B 
x Í ws. c 
i Mr, 
APR YG 1373 Mr. 
Mz. 
| Mr, 
TELETYPE: Mr. 
ALL IHTIREERIIZEK TZTHIRINEI Mz. 
SEREIN IS UNCLASSIFIED EXCEZT Mr. 
WHERE SHOWN ZTIEERZISE Tele. Room 
Mr. Kinley 
EMEVPIED FROM AUTOMATIC Mr. Armstrong .__ 
SUL ROS TE TORT Tot Mr. Bowers 
AUIHORITY DERIVED TADI Mr, Herington ___ 
FTBO16 1126AM 4-5-73 DKS FZI AUIGUSIIO SESLASSIFISATION QUISE Ms. Herwig 
RESDUPTISH Eee ZE Mr, Mintz 
eem TE 508 METS 00-20-2000 Mrs. Nesnan . — 


— 4/5/73 JMD 
TO ACTING DIRECTOR (100-447251) NR 108-05 


FROM LEGAT PARIS (88-256) IP 


hj 
a. Atte Kot AS ~ Eva ird JOEA geser VAST Larën Fü&yce v9) 
LEROY ELD PAYS y EM-BPRa4—UFAC- - 
Exrb eset 7- MATTER » BLACK Paste et PAR no G 





Gét ën eur f£tider zé Ape Ca ind MENTA 


ASSAULT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF THE UNITED 


VELAS OF ORG Six FRA gence 


STATES, 09+-SF 


b7C 









S) REBUCAB 4/4/73. 






bi 


Lé, am " 9 ALTA a 1198 


POLICE FURTHER: ADVISE NO INFORMATION RE CURRENT WHEREABOUTS OF 


CLEAVER CURRENTLY AVAILABLE. PARIS FOLLOWING CLOSELY AND BUREAU WILL 
| : -— n: med = = 
Wie o "n e Y APR 11 1913 
p 





BE KEPT ADVISED... 


(ID 


$2-/1 fag et ? vmm. " ` 
: DE 
cc MT bic 


Sid Qu (Ha VLA a FOR o 





OPTIONAL FORM NO. 12 e 
MAY 1942 EDITION i 
GSA FPMA (41 CFR) 10111-8 E 
UNITED STATES k 2 


ACTING 


| M emorandum 340 


FROM 


SUBJECT: 





DIRECTOR, FBI (100-14+7251) sis 3/28/72 





SAC, NEWARK (152.2679) sep Pip agen | AA RS, 
ELAN 
LEROY ELDRIDG CLRAVER, à aka - xd tes 
FUGITIVE E: ans 
TOF h239 | 
WANTED FLYER #447 
RM-BPP; 
UFAC - ASSAULT WITH INTENT TO COMMIT MURDER; 
THREAT AGAINST THE PRESEDENT OF THE UNITED STATES 
(00: GAN FRANCISCO) 
Re: Bureau airtels to Albany, 1/9/73 and 2/23/73. 
Newark extremist informants and sources have been 
alerted for any information to indicate subject contemplates 
return to the United States on the circumstances as set out 
in referenced airtels, All logical international non-stop 
air flight terminals in the Newark division have been advised 
of subject's possible return to this country. Any information 
regarding captioned individual will be immediately furnished 
the Bureau and appropriate offices, 
F 
SLI INSLURSSTiCn LDOHILIHDOC 7 ZA 
Cv REB du CRI Laa tale > 
TRIE 43-32-2242 BY Zone PJ EEL 
jo 
¿”Bureau 
l-San Francisco A (157- AOT 
l-Newark 
PU/ jm ge ` 11 MAR 29 1973 
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EE EE 
eee 








; ` En BUREAU OF INVESTIGATION 
fi/ COMMOCNICATIONS SECTION 
An e 9.1973 
NE AS NY CODE "¿LETYPE 
947PM NITEL/ 3-29-73 KPR e 
TO ACTING DIRECTOR Mz. Armstrong .... 
Mr. Bowers — 
FROM NEW YORK [a@@-!61321 P KE Mr, Herington man 
f- Ms. Herwig ___ 
Oe Mr. Mintz 
Mis. Neenan 





LEROY ELDRÍDG AVER, AKA M KE DASH FUGITIVE, 10 42393 Le 


WF 447, EM DASH BPP; UFAC DASH ASSAULT WITH INTENT TO COMMIT 


y MURDER; THREAT AGAINST THE PRESIDENT OF THE UNITED STATES, 








Aan: SAN FRANCISCO, SEL INFCRMATISN CONININES 

Ta ZEREIH I$ ASES 

x | , Ze TE i alae, EE ESE 
$ RE BUREAU TELETYPE TO NEW YORK DATED, 3/29/73. 

e ; 

1 A REVIEW OF THE NEW YORK CITY TELEPHONE DIRECTORIES 

Q REVEAL TELEPHONE NUMBER[ Jis SUBSCRIBED TO BY[ — ] 
Qo, TE ab 
S NOT IDENTIFIABLE RE| ` |JDMV NEGATIVE RE ONCERNING 

t nel — 

y LICENSE OR CAR REGISTRATION. REC-94 /00 : Zei 16200 
> ON 3/29/73, 

AY 23 APR 6 1978 


NYC, NEW YORK, ADVISED| | RESIDES AT ABOVE ADDRESS WITH 
ioe Men: ye ty 


APPROXIMATELY 38 TO 48 YEARS OF AGE, AND EMPLOYED AS| — 


END PAGE ONE a e 
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PAGE TWO 


[od YC, NEW YORK. 


LEADS----- Dr 
E 
NEW YORK----- 


AT NEW YORK, NEW YORK. 
ONE wiLL cowtacr[_ ]brsceREETLY AND 


DETERMINE BACKGROUND INFORMATION RE; | 
TWO CONTACT SOURCES RE] 


END 
HOLD 


SEA aes 4 ^ RET s F 
| + UNÉTED STATES e ERNMENT p ! Pw ee 
ES e 
"Memora€dum 
TO : ACTING DIRECTOR, FBI (105-128536) DATE: 
8 | Mar 3 0 1973 
Ee Tan Face EBUIZSHETIS 
4 : SAC, CHICAGO (157-8432) (C) DESLASSITICATISH 
, | AUIBORIIY SIEIVEZZ SR. 
FEL SITTI Saa Let ST LH UI 
suger: | 0 0 0 0 0 0 0 0 0 0 0 0 0 0 | Mug c 
UBJECT: EE DATE 33-33-2006 bo 
b/c 
Re Chicago letters to Bureau, 1/26/73; 3/15/73 (No BFL 
copies to New York or WFO). Y 
Enclosed for the Bureau are seven copies of a | Ki 
letterhead memorandum (LHM) dated and captioned as above, 


The additional copies are being furnished the Bureau for 

its file 157-22627 regarding the Black Panther Party - \ 
Cleaver Faction and for its ELDRIDGE CLEAVER file, 100-447251, | 
Two copies of the LHM are being furnished the New York Office NJ 
for information purposes; one copy for instant file and one 300 











for its BPP - Cleaver Faction file. One copy is also being to 
furnished WFO for information purposes. " X 
Lol 
Chicago is not, at tbis time, furnishing any (N 
copies of the LHM to either United States Secret Service or LEN 
to Immigration and Naturalization Service (INS), Chicago, SC "$ 
Q + 
n 
vm NU 
tl 
E E E Zorte? N 
, BEREIS IS UNCLASSIFIED EXCEPT 
4 - Bureau (Encl. 7) (RM) C2 REA Acad Sie 


Ch 100-447251  (ELDRIDGE CLEAVER) 
- 157-22627 (BPP - CLEAVER FACTION) bl 
2 - New York (157-7958) (Encl. 2) (RM) 
l - 157-6852 (BPP. - CLEAVER FACTION) 
1 - WFO (105-57982) (Encl. 1) (Info) (RM). 
3 - Chicago 
1 - 157-7246 (BPP - CLEAVER FACTION) 
1 - 157-3385 (ELDRIDGE —— 


JW:tlb NETTE Gd "a i MAD E- d * Ne 
(10) m e “eae hide 
iB = chs "e 

nj Zecs ISD ¡DO = Ja. 


CEG | 356 do [73 185 APR 5 1973 
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Buy U.S. Savings "^nds Regularly ou the Payroll Savings Plan 
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CG 157-8432 


bl 

a somewhat unstable individual who flits from one political 
cause or ideology to another and who is unsure of himself or 
what he is for. He is unsure of what his plans are and he is 
not settled as to what country or countries he will go to or 
Stay in. | 

TCR bo 
| In the event Chicago develops any information Eee 
regarding his travels or departures from the Chicago area, b7D 


the Bureau and interested offices will be promptly advised. 


Chicago feels that further interviewing at this 
time is not warranted due to unstable 
nature and He could 
be called upon to be asked specific questions, but it should 
be noted that he tends to be rambling in his conversation 
and reluctant to, or unable to, furnish many details. 





EI ` STATES DEPARTMENT OF m Wë 


FEDERAL BUREAU OF INVESTIGATION 


In Reply, Please Refer to | A Chicago, Illinois 











sll CG 157-8432 DEN STAEN ZE 
SCT, Zur EIS e 
MAR 3 0 973 SEREIN 15 UNTLASSIFIEZ 
CATE 04-30-2008 BY ¿0322/,TIOLRT STEEL 
b6 
Also Known As b7C 
b iD 
On January 26, 1973,| 111 Jcontacted 
the Chicago Federal Bureau of Investigation (FBI) Office 
advising he was using the name 
and was earning his 
iiving as 
On March 14, 1973, 
advised 
in the Chicago area, but that he “skipped about" and never 
stayed put. involved in 
was fearful and DO 





pA — —À + 
| b/D 

On March 14, 1973, Lucr 
Immigration and Naturalization Service (INS), 219 South 


Dearborn, Chicago, advised Chicago INS files contained no 
information regarding INS file 
was not located in the Chicago INS Office, 


On March 20, 1973 — | — — — hdvised he 


was staying at no particular address in Chicago, but did 


Stay, at times, at the residence of | | | | | .— | | ü O| 


| ler the home of a friend.)  . | 
MTC |. 1 
o AAA 


hut dic 


This document contains neither recommendations nor 
conclusions of the Federal Bureau of Investigation. 

It is the property of the Federal Bureau of Investigation 
and is loaned to your agency; it and its contents are not to 
be distributed outside your agency. 
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of the Black Panther Party (BPP) in Algiers, a man 
known to him only as[  ](phonetic). He described 

as a male American Negro, tall, over six feat, 
medium build, age in late 20's or early 30's, and possibly 


from| ^ — — — —] Through CJ he made the 
acquaintance of Eidridge Cleaver. They had several 


conversations together which ranged 


"mainly over politics 
and writing, both of them bein 
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most of the — associated with the BPP used 

, le opinion that the 

Panthers were tolerate n Algeria only because they 

were supported by the younger members of the National 

Liberation Front (NLF) felt that older NLF 

people would have been most happy to have Cleaver loave 

Algeria[  — ^  —  ]estimated that only about six to 

eight people vere directly associated with the BPP in 

Algeria, He said there was much coming and going of 

people when he was visiting BPP offices. 
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Tho following description of[ ^ — ] 


obtained through interview and observation: 


Name 

Alias 

Born 

Place of Birth 
Sex 

Race 

Height 

Weight 

Hair 

Les 

Build 
Complexion 
Characteristics 


Languages 


Illinois Driver's 
License Number 
Social Security 
Number 
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IT j Ole 
so Known As OTC 
i1 
The Blaci: Panther Party (BPP) is a 
black extremist organization started in 
Oa:land, California, in December, 1966, 
It advocates the use of guns and guerrilla 


tactics to brin about the overthrow of the 
Uuited States Government, 
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REACHED TO DATE. 


| — [ADVISED NO INFORMATION RE CURRENT 


WHEREABOUTS OF CLEAVER CURRENTLY AVAILABLE, PARIS FOLLOWING 
KEPT cw 
CLOSELY AND BUREAU TO BE/ADVISED, e boer 


HA 


J^ 








animi — oe poo - - YY ASI ~ 1300 








ES — 








Mr. Thompson — (3) de ` 

Mr, Walters — 309 — 

Tele, Room ; 

Mr. Ki 12 APR 10 1975 


= APR 19 1973 ie - 


Ma. Herwig 








ws. ee 








^U 
Mr. Necnen ——— MAIL ROOM[  ]  TELETYPE ud r oy 


ee A am ee 





—— 


a = — 02 : — 
"STT ev. 5-22-64 


FBI 
4/9/73 


Date: 


Transmit the following in 
(Type in plaintext or code! 


(Priority) 


AM r — ë mmm ` mmm ` mmm ` — ` emm, AA — — ` mmm ` mmm ` mmm ar CAO DA AA ` mmm ` mmm ` mmm AA AA ANA] SL e A A vm mmm mmm s —— mmm, ` mmm ` — ` mmm ` mmm ` mmm ` mmm O mmm ` mmm ` — AR AA "EE, e 


ACTING DIRECTOR, FBI (100-447251) 


BEP niei 5033) (RUC) 


TO: 
FROM: SAC, SAN DIEGO 


LEROY dtc Ms ett 


FUGITIVE 

IO #4239 es 
WF #447 

EM - BPP 

UFAC - ASSAULT WITH INTENT TO CDI Ze 


COMMIT MURDER; THREAT AGAINST ALL Beer Gun 
THE PRESIDENT OF THE UNITED STATES HEREIN iS. Dën 


mmm, ` — mmm, ` mmm, mm. mm, wm. mm ` es. wm ` mn, Aalt 











(00: San Francisco) DATES 
e j 
ye Enclosed for the Bureau are five copies of a 
Letterhead Memorandum (LHM). 
ke Two copies of the enclosed LN are being furnished 
N san Francisco and two for New York, their file captioned, 
‘g| “Black Panther Party - Lleaver Faction." 
od from 
[| by Sa's mec and 
x4 





Bureau  (Encls. 5 M 
San Francisco (88- 12329) (Encls. 2) 









2- New York (157-6852) (Eneias 57) c RIK 
l- San Diego "Im, dp SS 
EMP: bw e x ae oh d dE 
(7) eye "e ES: pH A 
ELSE Ye eeler Wii 
PAN ee Za cT AES 4/3/33 
55APhof Ww 
^ . Approved: "t Sent. — M Par. 






on, Special Agent in Charge 














i DIE 


BE APR 11 1973 


A Sees 







2 


Zap | 


$ 


Ee 






t.S. Government. Printing Office: 1972 — 455-574 © 


. 7 W w 


UNITED STATES DEPARTMENT OF JUSTICE 





DO 
FEDERAL BUREAU OF INVESTIGATION kt 5t 
San Diego, California 
In Reply, Please Refer to April 9, 1973 


File No. 


CAH 75-4005 

ALL INFORMATION CONTAINED 

HEREIN, 1S UNGLASSIZIED 

pate LST 5v PITPRBC 


LEROY ELDRIDGE CLEAVER 


On April 6, 1973, 

United States Navy, San Diego, California, advised 
that he was shot down over North Vietnam on December 29, 
1971. He suffered a broken arm and after interrogation at 
a prisoner of war camp in Hanoi, Vietnam, he was taken to 
a hospital where he received treatment. 


On December 31, 1971, when leaving the hospital, 
AA. was told he was being taken to 
a press conference. He was then taken to a place called the 
"Foreign Press Club." He was fed and was given a beer. He 


was then told to wait in what appeared to be a banquet room 
and not to talk to anyone. 


in the banquet room were numerous tables set 
with dishes and silverware as if ready for a banquet. At 
one end of the room was a stage with a piano.  Seated at 
the piano was a tall Negro male with a moustache and a 
goatee. He was wearing flared trousers, a pink shirt, and 


had a coat thrown over his shoulders. He was attempting to 
eem - —— He did not look DAD A 


was. taken from the 
banquet room to a press conference. He was then lodged in 
the Halo Prison Camp in Hanoi, commonly called the "Hanoi 
Hilton. 


This document contains neither recommendations nor conclusions 
of the FBI. It is the property of the FBl and is loaned to 
your agency; it and its contents are not to be distributed 


outside your agency. ya 
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LEROY ELDRIDGE CLEAVER 


looked at numerous bo 
photographs of black extremists and stated that the indivi- PIC 
dual he observed in Hanoi on December 31, 1971 was Leroy Ñ 
Eldridge Cleaver, 
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REGARDING PRESENT WHEREABOUTS OF ELDRIDGE CLEAVER THE 
"NEW YORK POST, DATED 4/2/73, CARRIED A REPRINTED ARTICLE FROM; 

THE LONDON OBSERVER, WHICH SUCCINCTLY ADVISED THAT ELDRIDGE = 
CLEAVER IS IN PARIS, FRANCE AND FRANCOIS MITTERAND, FIRST a Ls 
SECRETARY OF THE SOCIALIST PARTY, MAY RAISE THE CASE OF OFFERING pre 
POSITICAL ASYLUM TO CLEAVER WHEN THE NATIONAL ASSEMBLY MERS ON / 
4/2/73 IN PARIS, FRANCE. THE ARTICLE FURTHER STATES THAT CLEAVER 


DESIRES TO LIVE QUIETLY m AND ANALYZE HIS CURRENT 
SITUATION, 


— P, PS 


THE BUREAU IS REQUESTED TO INSURE Zë PARIS IS AWARE °° 
OF THIS INFORMATION AND MITTERANDS PLAN TO ASIKLEQR.AS Ia 


v ow EO MAY 29 1973 ` b6 
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C) à i BEREIN IS UNCLASSIFIED EXCEFT 
* Reference Bureau airtel dated 2/23/73, "PERE "a ZIdERAIGE 
i i 3 
^ o5 The Mexico City Office maintains a continuing 
vigilance on individuals traveling between Mexico and Cuba 
via Cubana Airlines, This carrier operates two flights 
weekly between Mexico City and Havana and is regarded as 
a possible means of travel by the subject since he would 
presumably be welcome in Cuba and could readily enter the | 
U. S. once he had reached Mexico, d 


Review of Cubana Airlines manifests has not given 
d. S any indication that subject may have clandestinely entered 
, Mexico by this route, se RN 


Di 


Contact with the representatives of the U, S, 

: Immigration Service and U. 5. Customs Service, American / 
Embassy, Mexico City, has revealed that neither of those E 
offices had been alerted to the possibility that the (UC 
subject might attempt to po U. S, and could fc 
possibly travel'by way of Mexico th of these offices M 

PES stated that if m ration, o£; sue nature should come to 
their attention, e would bbe; promptly furnished to Legat, 
MexicoCity. 
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About 4/10/73 a squib appeared in the English 
language, Mexico City daily newspaper "The News" to the 
effect that captioned subject had requested asylum in 
France. No subsequent information has appeared nor did 
the article indicate the whereabouts of the subject 
although the presumption existed that he was already in 
France, 


‘eal 


The Mexico City Office wili maintain its review 
of Cubana Airlines manifests with à view to the possibility 


subject might utilize this route in an effort to return to 
the U. o, 
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ReNYnitel, 3/29/73. 

On 4/3/73, e Lëersome ll Office 
advised SÁ[____________ [that the 
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couid Locate no current or pa employment for] 
— resides at[ CSCS 
New-York City, New York, 
On 4/10/73, a pretext telephone call under the 
SA 


guise of an insurance salesman made b 
was made to telephone number 


and 
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New York, New York. b 
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The following sources have been contacted 
since the inception of this investigation regarding 

but to date no productive information has 
been developed: 


| | | 


NEW YORK 


LEADS 


AT NEW YORK CITY, NEW YORK. Will check INS 

files and passport files, New York Cit , New York, to 

determine possible travel by| ^ —  ] 
2, Will contact SIS-NYCPD, Records Unit. 


3. Continue to target New York sources. 
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consideration of request of asylum for 
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and has become complicated because of 
considerable leftist pressure, including 
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RM - BPP; UFAC - ASSAULT WITH INTENT 
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Re Rome let dated 2-26-73 lii 
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\ : Sources of Legat in Italy, Greece, Turkey and 

y vd Cyprus, alert to our interest in subject, have not received T 
any information that CLEAVER has transited these areas in "fe 
an effort to re-enter the United States. Wa 


Legat will continue to follow with sources and 
report any pertinent information developed to the Bureau. 
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No further information concerning this matter has 
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subject to being reopened on receipt of any pertinent 
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Sources of this office have not furnished any recent 
pertinent information concerning subject, although they are 
alert to our interest in him. 


Until we receive some information of interest to the 
Bureau, this case will remain in an RUC status, 
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SUBJECT: BLACK PANTHER PARTY ii ent vappe er: 


EXTREMIST MATTERS JEREIK 13 MIZTLASSIFITZ 
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Ihis is to advise of the first overt conciliatory move 
by Huey P. Newton and the Black Panther Party (BPP) toward 
Eldridge Cleaver, former BPP leader who split with Newton in a 
bitter and violent factional dispute during eariy 1971, 


The latest edition of the official BPP newspaper, "The ~ 
Black Panther," dated 11/23/72, contains a front-page photograph of: 
Cleaver and headline which reads "Justice for Eldridge Cleaver.' ! 
The unsigned Page 2 article recognizes the differences between the 
Newton and Cleaver Factions of the BPP, criticizes Cleaver for his 
actions prior to the schism, and then states that despite this 
"Eldridge Cleaver is not our enemy, he is not our oppressor." The 
article refers to Cleaver's announced intention to return to the \ 
United States and demand a trial, repeats the BPP demand for justice. 
for all "victims" of the State, and reaffirms the BPP position that y 
only the people have the right to judge. 
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The article then describes Cleaver as one or the many 
"victims" standing “naked before the armed might of the State" 
whose only shield is the authentic power of the popular masses, 

. Ihe article asserts that the BPP is a part of that shield and ` 
prociaims to ail "victims" before the "bar of injustice be they 
Eldridge Cleaver or any other disenfranchised man, woman or child,' 
that the BPP will "intercede and intervene" in the name of the 
people. 


HEN uso Opal 
During 1968 when BPP Pounds ind leader Huey, Zo Newton m 
was in jail for killing a police officer, Cleaver became one of... 
the top leaders end spokesmen of the BPP,' He fled the.Unicéd States 
in late 1968 to avoid being returned to a California jail for 
violation of parole. He surfaced in Cuba 7 pee and in June of 
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that year moved to Algiers where he operated with other seif-exiled 
and fugitive Panthers as the International Section of the BPP and, 
following the split with Newton in 1971, as the headquarters of the ' 
BPP - Cleaver Faction. The 1971 split with Newton led to a great 
deal of vocal and bitter animosity between Newton and Cleaver and 
their respective followers as well as several acts of violence, 
inciuding two killings in New York City. 


| In an interview with Newton at Oakland, California, 
concerning this offer of aid to Cleaver, which interview appeared 
in the 11/30/72 edition of "The Washington Post," Newton stated 
his overture to Cleaver was designed to let everyone know that the 
BPP is not interested in an open confrontation with Cleaver and 
his followers, a confrontation which Newton claims the police are 
attempting to create. Newton also indicated he would make available 
| to Cleaver when he returns to the United States the BPP attorney, 
| the latter being Charles Garry of San Francisco. 


2 ACTION: 
For information. Pertinent parts of the above article 
concerning this conciliatory move by the BPP are being included in 


the Summary of Extremist Activities. 
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CE yo Re Los Angeles letter to Bureau, ET AL, dated 
of 28 3/19/73 + 
Los Angeles not in receipt of any information 


relative to this matter and is placing this matter in a 
RUC status. 


Upon receipt of any information pertinent to 
the location of ELDRIDGE CLEAVER, the Bureau and 
appropriate offices will be advised. 
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ACTING DIRECTOR, FBI(100-447251) bate: 5/15/73 
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LEROY ELDRIDGE CLEAVER, Aka- 
FUGITIVE BIT INFORMATION ZIHIAINEZ 
IO #4239 ERRETH 72 UNSLASSIFIEO 
WF #447 “ATE 03-30-2008 3Y £0O222,UCLRE., C/EZL 
EM-BPP | 


UFAC-ASSAULT WITH INTENT TO 

COMMIT MURDER; THREAT AGAINST 

THE PRESIDENT OF THE. UNITED STATES A 
OO: SAN FRANCISCO 


Re Bureau airtel to Albany, 2/23/13. <A 
. n 


Contacts are being maintained by El Paso Office 
With appropriate El Paso sources and UJ. S. Customs Agency 
covering the three border-crossing points from Mexico to the 
United States at El Paso, Photographs of subject and 
memoranda containing descriptive information and background 
have been posted at these three border-crossing locations. 
It is anticipated the FBI, El Paso, will be notified immediately 
in the event subject appears at any one of these inspection 
points seeking entrance into the United States, 
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in the event it is disseminated outside the Bureau, 
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Re Bureau airtel, 2/23/73. 


Appropriate German and Dutch agencies have been 
requested to furnish Legat Bonn any information which comes 
to their attention concerning the whereabouts of the 
subject, 


Bureau and San Francisco will be furnished any 
pertinent information received. 
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e FRENCH PRESS MAY — m-——— GOF HAD DECIDED gp REJECT `, 

e DEES OF ELDRIDGE CLEAVER FOR POLITICAL ASYLUM, REQUEST : 

' FOR ASYLUM, MADE EARLY APRIL, WAS REFUSED LAST WEEK ON LEGAL 
TECHNICALITY OF DECLINING TO CANCEL INTERDICTION ORDER ISSUED 
SOME YEARS AGO BARRING CLEAVER'S ENTRANCE TO FRANCE. 


2. COMMENT: FRENCH CONTACTS CONFIRMED TO LEGATT MAY 22 
DECISION TO DENY ASYLUM, SEVERAL PAPERS AND MAGAZINES HAVE 
GIVEN LOW-KEY COVERAGE TO STORY, NOTABLY MAY 21 ISSUE OF 

LE POINT WHICH ATTRIBUTES DECISION TO DENY ASYLUM TO "INFLUENCE 
OF U.S, EMBASSY.” 
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Legat's alerted sources in Italy, Greece, 
Turkey and Cyprus have not developed any information | 
to indicate that CLEAVER has transited those areas 
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report any pertinent information which may be i Bit 
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WITH A DEADLY WEAPON (KE) 9 
00: San Francisco KR 
Examination requested by: San Francisco 
EX- 104 
Reference: Letter dated 6/14/73 


Examination requested: Document 


Akidi. Specimen received 6/18/73 


Kel Photocopy of Temporary Driver's License for the State of 
2 California, dated 6/13/68, bearing the name BLDRIDGE CLEAVER 


Remarks : 


Reference is also made to San Francisco routing slip 
dated 6/13/73 inquiring as to whether CLEAVER's handwriting has 
been included in the National Security File. The writing appearing 
on Kel, which is of marginal value, is the only writing in the 
National Security File pertaining to CLEAVER. It would be 
desirable, when possible, that additional known writings executed, v" 
by CLEAVER be submitted for inclusion in this fiie. do 


The signature of ELDRIDGE CLEAVER, appearing on the item 
EE Kel, has been added to the National Security File. 
Mr. Callahan —— 
A Kel is retained. No Laboratory report is being submitted 
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- the nearest office of the Department of Motor Vehicles or Drivers License 


Examiner and explain the situation. Be sure to bring this Temporary 
License with you, 


. Change of address must be reporied io the Department of Motor Vehicles 
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. If you change your name, take your license to the, nearest Drivers License 
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ol the Department. No fee will be charged for this service, 
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Mi. Borg 
Transmit the following in Mr, Thompson —__. 
| (Type in plaintext or code) Mi. Welters 
Via AIRTEL AIRMAIL à 
(Priority) 
TO: ACTING DIRECTOR, FBI (1007447251) 
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RE: CA) LEROY ELDRIDGE CLEAVER, aka - de 
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EM - BPP; UFAC - ASSAULT WITH 

INTENT TO MURDER, RAPE AND ASSAULT 
WITH A DEADLY WEAPON z^ 
KE Ar 
OO: San Francisco 


Re Bureau airtel dated 5/22/73 and San Francisco 
airtel dated 6/13/73, entitled “KEY EXTREMIST PROGRAM, EM." 
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ELDRIDGE CLEAVER, former Minister of Information ‘ 
and head of the International Section of the Black Panther 
Party (BPP), has been a fugitive since 12/10/68. He L : 
the U.S. for Cuba and in 1969 took up residence in Algiers, 
Algeria. He has continually called for the violent over- 
throw of the U.S. Government and in 1969 urged black GIs 
in South Vietnam to mutiny. It is the recommendation of the 
San Francisco Office that CLEAVER be continued on the Key 


Extremist list. 
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The following is information concerning Subject 


y to questions set AS th RE Se Qui 3 of referen Yas? Bureau 
airtel: "m, ^. 


1. Subject is included in SS ADEX. 








2, CLEAVER's photograph is in the San — . 

Section of the Extremist Photograph Ao: -— 
. lathe: Bank agppunt of A was 

monitored is San Francisco in 1969 after CLEAVER*s- escape 



















from the U.S. ne, cani account in New York, City was E 
checked e h T'ass it was ascertained he only i 
had $# Sé acht Mm re is no indication that AVEF b IC 
present maintains any bank accounts 
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4, The Bureau has been requested to furnish 
income tax returns and in 1971 returns for the years of 
1966, 1967 and 1968 were made available.  Inasmuch as 
CLEAVER has been a fugitive since the latter year there is 
no indication he would have filed a fund return. 


pl 
5. For the most part, CLEAVER has been in Algiers 


since 1969 and our "close” co s been 
through U.S. State peparement EE in 
New York and San Francisco who might receive information from 
CLEAVER are regularly contacted. 


6. Handwriting of CLEAVER has been forwarded for 
the National Security File. 


7. CLEAVER's fingerprints are in the Single 
Fingerprint File. 


8. Reports and LHMs have regularly set forth 
speeches and articles of Subject advocating violence. On 
11/11/71, the Department of Justice in considering possible 
sedition prosecution against CLEAVER pointed out that the 
technical problems of voice identification of tapes 
reportedly made by CLEAVER and the added fact that CLEAVER 
was inself-imposed exile, led them to the opinion that they 
did not contemplate prosecution of Subject under Title 18, 
U.S. Code, Section 2387 or Section 2388. 
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í The Attorney General has furnished the following 
information in response to the above. (y 
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William D. Ruckelshaus 
Acting Director 
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: 49 Federal Bureau of Investigation pate: JUN 271 : 
! y Mr. Malmieldt — 

| FROM The Attorney General ^ Mr. Heie = 

| ' SUBJECT: Black Panther Party 


bce 
Attached is a copy of a memorandum written by 
Ben Holman, Director, CRS, in response to a request 
from my office for any information he might have on the 
subject matter of your inquiry to me of June 15, 1973, 


I : A 
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I suggest that in responding to the unidentified agency 
that prompted your inquiry, you guote or paraphrase all 
but the first two paragraphs of Mr. Holman's memorandum 
and state that you have my approval in relaying his infor- 
mation, I leave to you to decide whether, as Mr. Holman 
recommends in his second paragraph, you should advise 
the agency to reassess the reliability of its source. 
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DIRECTOR, FBI (100-447251) DATE. 7/16/73 


SAC, NEW YORK (100-161321). (P) 


-X 
d 
H 





E pu 


LEROY ELDRIDGE CLEAVER aka - ^ ^'^ 
E e? 
IO 423 AD qQWUESRWNTISN SSUINIEZ 
EM-BPP EEREIN 1% DN LASSIFIED 
DATE gegga tnn RY EDXIOZUZIRESTCOESL 


Continued contact with sources familiar with Black 
Extremist organizations in NYC has failed to develop any 
positive information regarding ELDRIDGE CLEAVER. 


As reported earlier, CLEAVER was reported to be in 
Paris, France, seeking political asylum, and the NYO has 
developed no information to contradict that statement. 
b6 
Satellite investigation re [|  — | | ] b7C 
(NYfile 100-171218) continues in efforts to develop information 
re CLEAVER, 


All sources listed below remain vigilant to any 
and all information re LEROY ELDRIDGE CLEAVER: 
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Re San Francisco letter to the Bureau dated 


6/14/73. 


Enclosed for the Bureau is one (1) copy of a 
photostat of an Application for Mail and Visiting Privileges 


and one (1) copy of a Request For Restoration of Civil Rights 
containing handwriting and printing specimens. 


This material was made available on 7/24/73, by 

Office of Special Services, California b6 
Ferry Building, BE 
It is suggested these handwriting 


State Department of Corrections, 
San Prancisco, California. 
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and hand printing specimens be added to the National Security 
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STATE OF CALIFORNIA ge 


APPLICATION FOR MAIL AND VISITING PRIVILEGES Di 


Answer the following questions about your proposed visitor or correspondent: 





. 4. This is my: (mother, wife, husband, friend, attorney, eic.) .... 


| 4. -1 have known this person for: (length of time) AIME R LA 


; SE 
l £ 
5. This person is: (single, married, separated, divorced, widowed) olt os 
6. lf this is your divorced spouse, give date and place of final decree: 1... ers 
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" p 4 H à e DÉI ZE fr mr qo | 
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[X] Subject’s name is included in the ADEX, ~ 
{_} The data appearing on the ADEX Card are current. 
(X] Changes on the ADEX Card are necessary and Form FD-122 submitted to the Bureau. 
(XI A suitable photograph [ 11s [ ]is not available. 

Date photograph was taken 
9. C] Subject is employed in a key facility and 
security responsibility. Interested agencies are 


6. [X] This report is classified _Seg@fet — 1 1. because 


(state reason) 


éco Tues 


is charged with 





bl 


7. [Q Subject previously interviewed (dates) 
[X] Subject was not [Xj interviewed (_]reinterviewed because (state reason) 


he is out of the country. 


8. (This case no longer meets the ADEX criteria and an FD-122 with succinct summary, has 
been directed to the Bureau recommending cancellation. 

9. tZ] This case has been reevaluated in the light of the ADEX criteria and it continues to fall 
within the criteria because (state reason) 


CLEAVER is militantly anti-U. S. Government and has called 
for soldiers in Vietnam to rebel and turn guns on senior 
officers. 


10. (Xj Security Flash Notice (FD-165) to Identification Division: 


submitted 
P^ i BLA? Placed [Xj Yes (No 


11. CX Subject is Extremist in ADEX and Stop Notice has been placed with the Bureau Stop Index. 
12. (2 Subject designated and/or included in: 


[^| Key Activist Program LL Arab Terrorist Photograph Album 
[4] Key Extremist Program [^] Extremist Photograph Album 
C.) Weatherman Photograph Album > WET 
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SAN FRANCISCO 


AT SAN FRANCISCO, CALIFORNIA. Will follow and 


report activities of CLEAVER. 
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SATE ¿001-2002 S zY DO 
Copy to: 
Ranaut wh Office: SAN FRANCISCO, CALIFORNIA 
Dute, 7731/73 
Field Office File #: 157-4324 Bureau File # 100-447251 
Title: LEROY ELDRIDGE CLEAVER 
I.O. $ 4239 
W.F. $ 447 
NETS EXTREMIST MATTERS - BLACK PANTHER PARTY; 
UNLAWFUL FLIGHT TO AVOID CONFINEMENT - ASSAULT 
WITH INTENT 'TO COMMIT MURDER AND RAPE AND 
Sat ASSAULT WITH A DEADLY WEAPON 
Synopsis: Reliable source reports CLEAVER in France in 
late May, 1973, hoping to concentrate on writing 
and building power base against Huey Newton 
Faction of the Black Panther Party (BPP). 
Address unknown. November, 1972, CLEAVER 
continued his call for violence against U. S. 
Government. 
- P - 
DETAILS: AT SAN FRANCISCO, CALIFORNIA 
I. BACKGROUND 
The Black Panther Party (BPP) is a black 





This document contains neither recommendations 


extremist organization started in Oakland, 
California, in December, 1966. It formerly 
advocated the use of guns and guerrilla 
tactics to bring about the overthrow of 

the United States Government. Since early 
1971, it has preached a policy of “survival 
pending revolution", and is seeking to 
organize the black community for the 
revolution it claims will ultimately follow. 


CLASSIFIED. 
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SCHEDULE OF EXECUTIVE "aper 11652 A 
EXEMPTION CATEGORY a O 
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not conclusions of the FBI. It is the property of the FBI and ia loaned to your Egency: it and its contents 


are not io be distributed outside your agency. 
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HUEY PERCY NEWTON is the co-founder and 
leader of the BPP. 


bl 


SF T-1 
June 7, 1973 


THE ABOVE INFORMATION IS CLASSIFIED SBÉRET. 
REMAINDER OF THIS REPORT SHOULD BE CLASSIFIED CÓNELPÜENTIAL. 


II. ACTIVITIES 


In January, 1973, 71] 
of the Cleaver Faction of the BPP in Los Angeles, DE 


California, made available a co of a letter from ELDRIDGE PIO 
CLEAVER dated November, 1972 L| deseribes the d 
letter as a new dírection to be taken by the Afro-American 
Liberation Movement, which is explained in the letter, 


reading ài part as follows: 


"At the present time, it can be said that the 
Afro erican Liberation Movement is suffering from 
success. As a result, we now stand at a cross 
roads, a decisive juncture in the history of our 
peoples' movement. We have come a long way since 
that fateful day, in 1956, when our people siezed 
the initiative and went on the offensive, by 
launching a boycott to protest the racist policy of 
segregation and discrimination practiced by the 
publis transportation facilities in Montgomery, 


Alabama......" 
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"osos It may be more accurate to say that the 
oppressor cracked open a brand new deck, with an 
Ace of Spades called Black Capitalism.....” 





s | 


D, ebe maneuver on the part of the American 
ruling class of placing the Afro-American 
bourgeoisie in control of the Afro-American people 
is the same as placing a puppet ruling class at 
the head of a colonized nation with a population 
of upwards of 30,000,000 people. 


"When the repression was firmly in the saddle, 
and fear was everywhere in the air, and the Afro- 
American bourgeoisie was clamoring to high heaven, 
NIXON made his move. He let it be known that 
millions of dollars were now available to finance 
business ventures by Afro-Americans. 


"In certain areas, NIXON's Black Capitalism 
reached beyond the Afro-American bourgeoisie in 
a calculated political maneuver to pacify the 
masses..... Also, the reactionary wing of the 
Black Panther Party, led by HUEY NEWTON and 
BOBBY SEALE, were allowed to participated in a 
so-called Model Cities Program in Oakland, 
California, which received a 4,000,000 dollar 
grant from the federal government, (In return, 
HUEY made a public statement in support of Black 
Capitalism, Christianity, White Capitalism, and 
an end to revolutionary violence.) 


"Meanwhile, a gigantic apparatus of 
repression is being perfected inside the U.S.A. 
to deal with the new upsurge of the forces of the 
Afro-American Liberation Movement which everybody 
knows is coming. For the struggle has been 
boiled down to its simplest terms; violence. 
The repression has virtually eliminated any overt 
militant activity. But, just beneath the 
surface, the movement has been regrouping, 
organizing, laying in supplies, and girding itself 
for waging war. The expectancy of Afro-American 
revolutionaries is for general chaos to break 
out inside the United States at the end of the war 
in Viet Nam and Indochina, for thousands of angry 
young men have EN back home from the war. 
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"NIXON may have charmed the Brezhnevs and 
Chou-En-laí's of the world, he may have the 
leaders of the world eating out of his hand, he 
may even have beguiled the majority of American 
voters to return him to office with a mandate 
for the continuation of his policies, but 
revolutionaries do not vote, except with their 
guns and bombs. And NIXON, along with the Afro- 
American bourgeoisie, is also going to receive 
a degen of the votes of the American revolution- 
aries. 


"November, 1972 
"Algiers, Algeria 
"ELDRIDGE CLEAVER 


"revolutionary peoples communications network." 


SF T-2 
January, 1973 
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PARTY; UNLAWFUL FLIGHT TO AVOID 
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TO COMMIT MURDER AND RAPE AND 
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Reference San Francisco report of SA 


dated and captioned as 
All sources (except any listed below? whose identities are concealed above. 


in referenced communication have furnished reliable information in the past. 
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EM - BPP; UFAC - ASSAULT WITH INTENT GE 


eR fm RA E 


TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 
(00: SF) 


Remyairtel to Bureau 4/25/73 and Bureau routing 
slip 5/8/73. 
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Our sources are aware of our interest in subject's 
location and any pertinent information received will be 
furnished to the Bureau and San Francisco. 


ARMED AND DANGEROUS. 
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Memorandum 
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SUBJECT. T a ELDRIDGE See aka - FUGITIVE 


I.O. 21,232 W.F. EM « BPP: ASSAULT WITH INTENT TO COMMIT MURDER 
AND HONORE bra A DEADLY WEAPON; 
dated 7/31/73. 













Recommend: (A Inclusion in ADEX (summary attached)* 
: [ ] Removal from ADEX (summary attached)" 


(CX Changes in ADEX card (specify change only) 


* Absiract required. 
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CI) Supplemental page attached, 


Sex 


C] Mate 
[ Female 


Citizenship 


EJ U.S ES Alien - 


Specify Country 


Date of Birth Place of Birth Employment 
(Month, day, year} 3 
Occupation: Writer =  ^ZJ»2^.  ». .. . 


Residence Address 


— o Unknown |. . . . o 


Type of Activity (Check principal activity only) 
CO (BEX? Black Extremist 
[ ] «CMC? Communist {pro-Chinese} 
CT (CMS) Communist (pro- Soviet) 
[7] (CMT? Communist (Trotskyist) 


[_] Tab Special Interest 
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1,0. #4239 WANTED FLYER #447 
RM - BPP; UFAC — ASSAULT WITH 
TO COMMIT MURDER; THREAT AGAINST 
PRESIDENT OF THE UNITED STATES 


ReROMlet dated 6-7-73. 


sources of Legat in Italy, Greece, Turkey and 


Cyprus, alert to our interest in 
any information that CLEAVER has 
an effort to re-enter the United 


Legat will continue to 
report any pertinent information 
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SUBJECT: LEROY ELDRIDGE CLEAVER, "`, íka- i is | : 

FUGITIVE 

1.0, 4329, WF 447, 

EM - BPP; UFAC - ASSAULT TO COMMIT MURDER; 

THREAT AGAINST THE PRESIDENT OF THE U.S, 
ALL INFORMATION CGNTAINES 
SEREIN 13 UNCLASSIFIED EXCEPT 
WERE SEAN CTEERWISE 


Re Paris ietter 7/24/73. 


Paris is 
ing and pertinent information developed will be furnished to the 
Bureau and interested offices. 
ae a EA 5 
3 a Bureau Sm 


dius e Liaison Desk) REC-36 Joo- 447257 -l ayi 





(1 - 164-17) oh 
(1 ~ 157-31) Ee 
(1 - 157-206) XY SEP 201973 


(1 - 157-45) | 
(1 ~ 157-117) DO A AA 


(1 - 157-180) 


PE 
m 
— 








" KR ! 
p iRev., 5-22-B4) e | 
i 
| LJ d | y 
i 
df 
ALL INFORMATION ITTIAIINEZ FBi | 2 
EEREIN I3 VNZLASSIFIEZ 7 Db 
DATE 10-01-2008 BE &6322/UZIRE/EC;EBI Date: 3/27/73 i HAC 
TEA the following in aa L a a a 
C i (Type in plaintext or rode} | 
| AIRTEL REGISTERED HAIL ! 
co DONC CREE ft E" ey von A 
[P uorttyJ i 
sae EAE AE E AAA EEA AA E A anton TEE 
TO: DIRECTOR, FBI (190-1477089) 
FROL: oAC, PHILAULLPLHIA (3100-55123? (CP) 
ouBJrCY: | JNSUB; aka N 
SUBVERSIVE HATTER | 
(00: PHILADELPHIA) | Ñ 
penat Dein f " 
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i 
preclude interview of[ | | upon her return to Florida. | 
Philadeiphia Division desires that be , 
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and his associates. | La 
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LEROY ELDRIDGE CLEAVER, aka - FUG. AZERE "rat SIDERSISI 
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EM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE | 
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Remylet to Bureau 7/30/73. 
ST 


Our sources are aware of our interest in subject 
and in the event any pertinent information is received in 
the future, the Bureau and San Francisco will be advised. 


ARMED AND DANGEROUS. 
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Memorandum 


TO: Director, FBI (100-447251) DATE: October 4, 1973 






FROM du (EEN Rome P bis (P) is 


. le 
^ 

r 2d a MM EN 
a I 


i he OU 


B i SE | 
SUBJECT: LEROY ELDRIDGE CLEAVER, aka - FUGITIVE 
I. O. #4239; WANTED FLYER #447 
RM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


ReRomlet August 9, 1973, 

As of October 3, 1973, our sources in Italy, 
Greece, Turkey and Cyprus have not received any 
information that CLEAVER has transited these areas 
in an effort to re-enter the United States. 


Stops remain in effect. Any pertinent 


information developed will be reported to the j 
Bureau promptly. a 
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SAC, NEW YORK (100-161321) (P) 
i Y y i S El ` 
LEROY ELDRIDGE CLEAVER aka vi ages 
FUGITIVE pre A 
IO NUMBER 4239- 
EM-BPP 


ReNYlet to the Bureau, dated 7/16/73. 


Continued contact with sources familiar with 
Black Extremist Organizations in NYC, has failed to develop 
any positive information regarding ELDRIDGE CLEAVER. As 
reported earlier, CLEAVER was reported to be in Paris, France, 
Seeking political asylum and appearing in the NY Post dated 
8/21/73, on page 35 was the following: "JEAN-PAUL SARTRE 
and MARY MC CARTHY are Among the 72 Writers and Intellectuals 
Who Petitioned RAYMOND MARCELIN, France's Minister of the 
Interior, to Grant Political Asylum to ELDRIDGE CLEAVER, who 
is in Europe in Self Proclaimed Exile from His American Jall 
Sentence. The Former Black Panther Leader Promised to 
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Abstain From Political Activities if the Asylum is Granted." KÉ 
D2 
All sources listed below remain vigilant to any E b7D 
form Y EID E CLEAVER: LÁ 
CONSIDER CLEAVER ARMED AND DANGEROUS. a51- ji 


9 or 26 1973 
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On 12/7/68,| |. | |  ]who has furnished reliable 


information in the past telephonically advised an informal 


meeting was held in Queens, NYC, on 12/6/68, between 
affiliaters of the Black Nationalist Movement and several 
white representatives of SDS, 


Accordin to this sources) cossa sE 
AAA and described as a 


former BPP officials, from Los Angeles, California, initially 
met with several members of 3DS at the NYC office of SNCC, 
100 5th Avenue, NYC. Source related this meeting was 
initiated by the SDS representatives, who had called[ T 

suggesting they would like to meet with 
some affiliates of SNCC to illustrate wnat contribution they 
were making to the "revolution." 


This source stated the meeting moved to an unre- 
called location in Queens, NYC, and during same, the SDS. 
representatives enumerated the various student/campus 
disturbances throughout the academic community of the 
country and credited their organization with this contribu- 3 
tion to the overall "revolution,' SG 

| pd j E 

During the course of this meetingl___________] made 
critical remarks of the Black Panther, and ELDRIDGE CLEAVER 
ín particular, as he had done in past public statements, 
and he was also highly critical of the wey the Black Panthers 
conducted their operation in both NY and NJ, These remaks 
prompted a general discussion of the difficulty the Panthers 
Were having with NJ authorities. 


| The topic of "SNOC Going Underground", was originally 
EA e ags by] eee 
[po] | 


and whenever a particular Black Hilitant group 
encounters difficulty with the police, this topic presents 
itself. At the time the Revolutionary Action Movement 
encountered difficulty with the New York City Police, the 
idea of SNCC going underground was evidently discussed but 
never carried out 


x D x 
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This source related the officials of SNCC 
do not have the fortitude to function in an "undergrouui' 
capacity, and presently their critical financial situation 
does not even permit them to oprate openly, much lesa 
"undergrount,. In addition, source related the friction 
that exists between SNCO and tho Panthers would prevent 
any mutual underground operation, should it be financially 
possibie. 


With respect to STOKELY CARMICHAEL attending a 
conference in NYC, the weekend of 12/7-9/68, source related 
CARMICHAEL spoke at a rally of sorts in the Newark, NJ 
area, which was regarded among the local NYC militants 
as just ambher CARMICHAEL speech, wherein he would advocato 
a particular cowse of action, and then "flee" if anyone 
followed his suggestions. Source stated CARMICHAEL is regarded 


among leading militants as an egotistical SES who 


believes in nothing he's preached, 


coo | was accompanied to this meeting by a 
Negro female, named | — ^ à ^? àAÀ  —  [empioyed uL 
EH 


and who resXbs at 
| »JjÁecoprding to this source, p6 
ean as a : ye 
result of 


AA A AN 
appraimately a year ago. Source stated] 
ee 


A —=E 
| TJ Reportedly, CARMICHAEL and his family] | 
nl DÉI Vë 
periodically | ^ ^ 


Source further reiterated this meeting with SDS- 
representatives was not to formulate any type of future plan 
of action but merely one in which the SDS representative 
wanted an opportunity to blow their "revolutionary horn" to 
SNCC officials. This is illustrated by the fact both 
eund[| |  |no longer function within SNCC and[____Jhas 
been dismissed by the Panthers. " 


NY 100-161993 C om 


This source further stated it is the general 
opinion among the "militants" that CLEAVER has fled to 
Cuba, although no one has ben able to offer concrete infor- | 
mation to support this theory. It is based soley or. 
fact Negro militants as a whole have enjoyed a friendly 
relationship with the Cuban Government, and have traveled 
to that country in the past as guests of the Cuban 
Government. | l 
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The confidential extremist sources mentioned in 
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on 10/29/73, to 5A 


LEAD: 
SAN FRANCISCO 
AT SAN FRANCISCO, CALIFORNIA. Will follow civil 


action against CLEAVER and through other sources attempt to 
ascertain his present whereabouts. 
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+ FD-305 (Rev. 5-16-73) & S BRET i 


[X] Subject” s name is included in the ADEX. 
(4) The data appearing on the ADEX Card are current. 
[O Changes on the ADEX Card are necessary and Form FD-122 submitted to the Bureau. 
(X] A suitable photograph (Ais [is not available. 
Date photograph was taken 
9. C Subject is employed in a key facility and__________,______1s charged with 
security responsibility. Interested agencies are 


Hcc pur Ex 


6. CJ This report is classified e because 
(state reason) 


T. CO Subject previously interviewed (dates) 
KJ Subject was not [X] interviewed [ ]reinterviewed because (state reason) 


he is out of the country. 


8. [CJ This case no longer meets the ADEX criteria and an FD-122 with succinct summary, has 
been directed to the Bureau recommending cancellation. 

9. [E This case has been reevaluated in the light of the ADEX criteria and it continues to fall 
within the criteria because (state reason) 


CLEAVER is militantly anti-U.S. Government and has called 
for soldiers in Vietnam ko rebel and turn guns on senior 
officers. | 


y 


10. [X] Security Flash Notice (FD-165) to Identification Division: 


Submitted — 5/31/67 
¿7 Submitte "du Placed [4 Yes C] No 


11. [X] Subject is Extremist in ADEX and Stop Notice has been placed with the Bureau Stop Index. 


12. [X] Subject designated and/or included in: 
[7 Key Activist Program (7 Arab Terrorist Photograph Album 
47 Key Extremist Program SPRRET U Extremist Photograph Album 
[ ] Weatherman Photograph Album 
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In Reply, Please Refer to WASHINGTON, D.C. 20535 
File No. 
December 3, 1973 


ALL INFORMLTICN ICNTRINED 

Director MERECE IS IIILRSSIFIEL 

United States Secret Service thtr [OSL ete m ongea EIRE EEL 
Department of the Treasury 

Washington, D. C. 20220 RE: LEROY ELDRIDGE CLEAVER 

Dear Sir: 


The information furnished herewith concerns an individual or organization believed 
to be covered by the agreement between the FBI and Secret Service concerning protective 
responsibilities, and to fall within the category or categories checked. 


1. CO Threats or actions against persons protected by Secret Service. 
2. C] Attempts or threats to redress grievances. 

3. CO Threatening or abusive statement about U. S. or foreign official. 
4 


[.] Participation in civil disturbances, anti-U. S. demonstrations or hostile 
incidents against foreign diplomatic establishments. 


d 


CO Illegal bombing, bomb-making or other terrorist activity. 
6. [7] Defector from U. S. or indicates desire to defect. 
7. X Potentially dangerous because of background, emotional instability or 


activity in groups engaged in activities inimical to U. $. 


Photograph [X has been furnished [.]enclosed C] is not available. 


Very truly yours, 





Clarence M. Kelley 
Director 


1 - Special Agent in Charge (Enclosure(s)) 1] 
U. 8. Secret Service, San Francisco (RM) 


Enclosure(s) 1 
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Ae. STATES DEPARTMENT OF O... 
FEDERAL BUREAU OF INVESTIGATION 


Copy to: l- Secret Service, San Francisco 
(Class 7) (RM) 


Rpotoch — | 0 0 0 ] Office; SAN FRANCISCO, CALIFORNIA 


Date: 12/3/73 
Field Office File gë 157-4324 | Bureau File A: 1007447251 
Title: LEROY ELDRIDGE CLEAVER Ei TEFZREATISN CENTAINE? 

I.O. # 4239 JERETM IS IPICLASSIFIEL 


W.F. $ 447 DATE 10-01-2002 BY $0328; U-IRT/F.CEEL LE 
| I5 fi 


Character: EXTREMIST MATTERS - BLACK PANTHER PARTY; 
UNLAWFUL FLIGHT TO AVOID CONFINEMENT - ASSAULT 
WITH INTENT TO COMMIT MURDER AND RAPE AND 
Aa ASSAULT WITH A DEADLY WEAPON 


Synopsis: A ed 
filed suit in San Francisco 9/21/73, against 


CLEAVER based on assignment by CLEAVER 2/14/68, 
one quarter interest in book "Soul On Ice". 
Plaintiff asked $26,464.67. Review of 
pleadings to date gave no indication present 
whereabouts of CLEAVER. Extremist sources 

San Francisco area have no information re 
Subject's exact location. 
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This investigation is based on information which 
indicates that the Subject is engaged in activities which 
could involve a violation of Title 18, U. S. Code, Section 
2383 (Rebellion or Insurrection), 2384 (Seditious 
Conspiracy), or 2385 (Advocating the Overthrow of the U.S. 
Government}. 


The Black Panther Party - Cleaver Faction 
(BPP-CF), based in New York, New York, split 
with the BPP located in Oakland, California, 
in February, 1971. The Cleaver Faction 
follows the violent revolutionary philosophy 
of its leader, ELDRIDGE CLEAVER, the overthrow 
of the United States Government by creating 

a climate of terror accomplished by using 
urban guerrilla tactics. 


This document contains neither recommendollona nor conclusions of tha FBI. It ta the property of the FB! and is loaned to 
Your agency: it and ite contents are not ta be distributed outside your agency. 


ff U.S. GOVERNMENT PRINTING OFFICE: 1967-0 -—275-876 








SF 157-4324 
LSB/sad 


The September 25, 1973, edition of the "San 
Francisco Chronicle", a daily newspaper of San Francisco, 
reported that ELDRIDGE CLEAVER, who has not been seen in 
the Bay Area of California in five years, was sued in 
Superior Court for $24,464. The story continued to the 
effect that BEVEREY-AXELROD had filed a suit claiming that 
CLEAVER, a former client, had assigned her a 25 per cent 
interest in his book "Soul On Ice“ which was published by 
Mc Graw - Hill in 1968.. Also named as defendants were the 
Mc Graw - Hill Book Company and CLEAVER's agent CYRILLY 
ABELS. The story also reported that ROLAND DUMAS, the 
Paris attorney who represented CLEAVER on his appeal for 
assylum in France, said last month that CLEAVER is 
"somewhere in Europe". 


A review of the records of the County Clerk, San 
Francisco, on September 25, 1973, under Civil Action| | ] 
indicated that the law firm of Truehaft, Walker and Nawi 

had filed suit on behalf of on September 21, 

1973, in San Francisco against Mc Graw - Hill Book Company, 

‘ELDRIDGE CLEAVER, and Does 1-10. The plaintiff's 
petition alleged that was a resident of San 

Francisco, that CLEAVER had been a resident of San Francisco 

and that he owned rights and interest in a book "Soul On 

Ice" and that one was CLEAVER's agent. The 

petition further alleged that CLEAVER had executed a written 
assignment to[ — . [of 25 per cent of all interest on 

"Soul On Ice" on February 14, 1968. Plaintiff further 

alleges that during the last four years she should have 

received payments totaling $26,464.67. She further alleges 

that the defendants refuse to acknowledge her assignment 

but rely on a revocation of'assignment dated September 28, 

1972. Plaintiff's ask for $26,464.27 plus interest, a 

declaration to the effect that the revocation of assignment DE 
has no force or effect. b7C 


A copy of the assignment, Appendix "A", was 
attached to the petition showing asl  — accapted the 


assignment as payment in full for services rendered to 
ELDRIDGE CLEAVER. Appendix "B" was also attached to the 
petition showing it was witnessed by at 
Algiers, Algeria, on September 28, 1972, and received by: 
the Mc Graw - Hill Book Company on October 26, 1972. In 

the revocation CLEAVER claims that the agreement signed in 
February, 1968, was for legal services rendered to him prior 
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to that date, that[ ]has been fully compensated for 
Services rendered to him at that point and has maintained 
no contact with him since he departed the United States. 
He therefore declares the assignment is null and void. 

He further states that the agreement was signed under 
duress when he was client and she is in bad 
faith to continue to attempt to use the assignment. 


A review of the same file on November 27, 1973, DO 
reflected that defendant[ —  ]represented by the b7C 
law firm of Garry, Dreyfus, Mc Ternan and Brotsky had 
filed an answer to the complaint on November 23, 1973, in 
which| ^  ]alleged that she believes CLEAVER asserts 
residence in San Francisco, California, and that she had 
been informed that CLEAVER had executed the original 
assignment of interest in his literary book and that she 
had received a copy of the assignment. Defendant denies 
that any sum whatsoever was due or payable at any time. 

She further alleges that she believes CLEAVER executed the 
revocation, Exhibit "B", and she was instructed by her 
principal, CLEAVER, to follow and adhere to it. —" 
pleads that all controversy over Exhibit "B" is between 
plaintiff and defendant CLEAVER alone. 


She also pleads that the court lacks jurisdiction 
over the answering defendant and the necessary parties to 
the action and further claims that the action is banned by 
any or some of Sections 337, 338 and 339 of the Court of 
Civil Procedure (Statute of Limitations). Defendant prays 
that the plaintiff will take nothing and that she be 
dismissed with costs. 


There was nothing in the pleadings indicating 
the present whereabouts of Subject. 


Extremist sources in the San'Francisco area 
report that they have no information concerning Subject's 
exact location. 
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UNITED STATES DEPARTMENT OF >. 4c" 


FEDERAL BUREAU OF INVESTIGATION 
San Francisco, California 
December 3, 1973 





In Reply, Please Refer to 
File No. 


Title LEROY ELDRIDGE CLEAVER 
4 
Character EXTREMIST MATTFPS - BLACK PANTHER PARTY 
UNLAWFUL FLIGHT TO AVOID CONFINEMENT - 
Braas ASSAULT WITH INTENT TO COMMIT MURDER 
AND RAPE AND ASSAULT WITH A DEADLY 
WEAPON. 


Reference: cQ report of SA, 
EE Re 


All sources (except any listed les are conce above 
in referenced communication have furnished reliable information in the past. R 
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This document contains neither recommendations nor conclusions of the FBI, It is the property 
of the FBI and is loaned to your agency; it and its contents are not to be distributed outside your 
agency - 
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FROM DIRECTOR FBI (100-447251) 247 "d 
LEROY ELDRIDGE CLEAVER, AKA, FUGITIVE, IO 4319, WF 447, EM-BPP; 
UFAC - ASSAULT TO COMMIT MURDER; THREAT AGAINST THE PRESIDENT OF THE 
UNITED STATES 


RE LEGAT PARIS CABLE 12-1-73, COPY BEING MAILED SAN FRANCISCO. 


A REVIEW OF BUREAU FILES INDICATES[ sd FERST 


CAME TO THE ATTENTION OF THE BUREAU ON 11-17-67 WHEN[ ssid = " 
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CABLEGRAM TO PARIS 
RE: LEROY ELDRIDGE CLEAVER 





HE CAME TO THE ATTENTION OF THE BUREAU AGAIN ON 
12-29-71 WHEN OSI, LIAISON, AMERICAN EMBASSY, BONN, ADVISED IT 


LEARNED FROM bo 


E EC 
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INFORMATION CONTAINED IN BUREAU FILES AS A RESULT OF A 
REVIEW OF PASSPORT RECORDS INDICATE| ` ` as BEEN ISSUED 
SEVERAL U.S. PASSPORTS, THE LAST BEING ON 10-21-69 AT LONDON 


WHEN HE WAS ISSUED PASSPORT NUMBER| | THESE RECORDS 


FURTHER INDICATE HE WAS BORN| — — — — rs 
| | — | THESE RECORDS INDICATE HE WAS NEVER MARRIED. p6 
ON 1-25-720 | 1 11 |JEXECUTED "APPLICATION FOR D/C 


EXTENSION OF PASSPORT" AT THE AMERICAN EMBASSY, AMSTERDAM, 





NETHERLANDS. HE INDICATED HE INTENDED TO RESIDE ABROAD 
INDEFINITELY FOR FILM MAKING AND TRAVEL. HE LISTED HIS ADDRESS 


. AS PASSPORT RECORDS ALSO 





 INDICATE HE IS KNOWN AT THE AMERICAN EMBASSY, PARIS, WHERE HE 
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CABLEGRAM TO PARIS 
RE: LEROY ELDRIDGE CLEAVER 


THE 
EXECUTED AFFIDAVIT SIGNED Srl JI BEFORE 


HAD 
AMERICAN VICE CONSUL, PARIS ON 3-17-67 WHERE SHE SWORE SHE 
KNowN| | FOR TWO AND ONE HALF YEARS AND HAD BEEN CORRESPONDING 


WITH HIM IN RELATION T 


el 
b6 
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FOLLOWING DESCRIPTION APPEARS ON MOST RECENT APPLICATION; 


HEIGHT 5'3", BROWN HAIR AND EYES, OCCUPATION[ | 


COPY MAILED SAN FRANCISCO, 


ARMED AND DANGEROUS, 
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edm auro MEE e 
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FAR 88-256 PAGE TWO 


[| HOWEVER, HAS ACCESS To OFFICE space "Wd | pe 
FACILITY DUE TO PERSONAL FRIENDSHIP VITH| o ăć o 76 


NO INFO AVAILABLE WHICH INDICATES PREVIOUS CONNECTION VITH CLEAVERS OR 


PRO-BPP ACTIVITY BY | ë ëě | 


BUREAU REQUESTED TO CONDUCT BUFILE REVIEW REGARDING| | PARIS 
FOLLOWING AND BUREAU WILL BE ADVISED, SUCAB. 
END 
FBIHQ VFR ME T" 


Ke 
CÓ uibs FÉ T. 
AR Ba eng, BER, ba €. SEDRET 


OPTIONAL FaEM HO. 10 
MAY 1762 EDITIGH 
Ghá FFMX (41 CFR) I91-11.5 


UNITED STATES G ERNMENT 


: Director, FBI (100-447251) DATE: 12-5-73 
ALL INFORMATION TONTALNEZ 
PROM m0 oe Rome dai (P) -U" EEREIN I3 UNCLASSIFIE- 
Ay sg CTATE 10-01-2008 3Y €0322/UCLRESEG/ESL i 


SUBJECT: LEROY ELDRIDGE CLEAYER, aka - FUGITIVE 
1,0, #4239; WANTED FLYER #447 
RM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


ReROMlet dated 10-4-73, 


As of 12-5-73 our sources in Italy, Greece, Turkey 
and Cyprus have not received any information that CLEAVER 
has transited these areas in an effort to re-enter the 
United States. 


Stops remain in effect. Any pertinent information 
developed will be reported to the Bureau promptly, 
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(Priority) ! 
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DIRECTOR, FBI (100-447251) 
; LEGAT, PARIS (88-256)(P) i : 

LEROY ELDRIDGE CLEAVER, AKA- Jy ! 

FUGITIVE Bi € 4 

I.O. 44319, WF 447 ^ 

EM - BPP; UFAC - ASSAULT TO COMMIT MURDER; | 


THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 


ReBucab 12/4/73, Paris cabs 11/16 and 30/73. 








——— eda mus ]o0-dU1asi- [247 » 


t 
(SF wort 

(1 - Foreign Liaison Desk) Cien E Ak 

u - A eh 
(d. 1975911 SECRET O0 AA gala 
(1 ISTATPR) e A | 
(1 - 157-180) pu A o v ee AE ne 
E aps 15: 202 Ie" xi bit 

eet di ER NA 

(8). JAR dE 

Approved: e r4 sent 
opecial Agent in Charge 








WW A 


bl 


Investigation by the PP has verified that 
who has office space at is identifiable with 


concerning whom Bureau cable 12/4773, set forth 
considerable background information. PP is continuing investi- DO 
gation to develop information concerning activities and eontacts DIC 
of [| who has not come to the attention of Paris sources | 
in connection with prior pro-CLEAVER, pro-BPP. Or subversive 
matters of any sort in France, ~ 2 ae 
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The above is being furnished to the Bureau for informa- 
tion, 
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UNITED STATES VERNMENT ER 
Memorandum 


DIRECTOR, FBI (100-447251) DATE. 1/21/74 


SAC, NEW YORK (100-161321) ÆA) UR 


LEROY ELDRIDGE CLEAVER, aka ^ 
FUGITIVE " 

IO NUMBER 4239 „A 

WF NUMBER 447 ^ 

EM - BPP 

UFAC - ASSAULT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OP 


THE UNITED STATES 
(OO: SF) ALL INFORMATION Z2NTAINEZ 
EEREIN IS UNCLASSIFIED 
TRIE Lo-0¢-2008 BY ¿0322 UILRESEG/ERL 


ReNYlet to Bu, 10/24/73. 


Continued contact with sources of the NYO of the 
FBI, who are familiar with extremist activities in the 
NYC area, has failed to develop any positive information 
regarding subject. These sources are: 
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The above sources will continue to remain alert 7 
for any information regarding the activities of CLEAVER 
and any information developed will be submitted to 


the Bureau and San Francisco at that time. 
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EM - BPP; UFAC - ASSAULT TO COMMIT MURDER; 

THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 
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Re Paris cable 1/14/74, captioned| rc 


and Paris airtel 12/12/73, captioned as above. 
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UNIT we STATES DEPARTMENT OF L TICE 


FEDERAL BUREAU OF INVESTIGATION 





WASHINGTON, DC 20535 


In Reply, Please Refer to SOMES er Rips TI 
File No. | LECLASSISICAIION 
le EE ae So) AL: 
ALL INFORMATION CONHTIAINEZ January 28, 1974 FRI AUTOMATIC DECLASSIFICAIION SUITE 
EEREIN I3 UNCLASSIFIED EXCEIT TXTMITIOM LITE PBL. £j 
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v ET 


Re: | Leroy Eldridge Cleaver 


The following information was furnished by a 
Confidential source abroad on January 25, 1974: 
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This document contains neither recommendations nor 
conclusions of the FBI. It is the property of the FBI and is 


loaned to your agency; it and its contents are not to be distri- 
buted outside your agency, 
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BORE TH ES HNZESSZISIES ; ET 
DATE 10-02-2008 BY £03822/UCIRE/ZzC/EÀL "e 
SAC, San Francisco (88-12329) 3/4/74 
-28 A 
Directos” FRI (100-447251) / 25 2 
LEROY ELDRIDGE CLEAVER, aka - 
FUGITIVE 
1.0. #4319, WF 447 
EM-BPP; UFAC ~ ASSAULT TO COMMIT MURDER 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 
00: San Francisco 
Enclosed for San Francisco is one copy of a 
letter from Legat, Paris, dated 2/12/74. 
San Frantisco review your files concerning the 
subject and set out pertinent information 
any reported kidney ailments of 
which may require specialized medical treatment. 
andie immediately and submit to the Bureau for forwarding 
to Legat, Paris. 
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SUBJECT: LEROY ELDRIDGE CLEAVER, aka E 
FUGITIVE 
I.0. #4319, WE 447 
EM-BPP; UFAC - ASSAULT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 


ReParlet 1/28/74, 
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Bureau is requested to furnish any information 
available in Bufiles for dissemination to the PP. 
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Director, FBI (100-447251) DATE: February lo, 1974 


Legat, Rome (88-55) 


PA Géi Bis | e "al 
SUBJECT: LEROY soning CLEA K = FUG IVE 


I. O. 442397 WANTED FLYER #447 
RM — BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE | 








PRESIDENT OF THE UNITED STATES y 


/ 
i 
ReRomlet 12/5/73, P 


Legat's alerted sources in Italy, Greece, am 
Turkey and Cyprus have not developed any information BEN di 
to indicate that CLEAVER has transited those areas 
in an effort to re-enter the United States. 


Stops are in effect and any pertinent 
information developed will be reported to the Bureau 


promptly. 
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Memorandum BPE essen 


a DIRECTOR, FBI (100-447251) DATE: APR 17 1974 


SAC, NEW YORK (100-161321) (P) 


» US Kä? 
LEROY ELDRIDGE-CLEA R, aka” . | 
FUGITIVE E 
IO NUMBER 4239. 
WF NUMBER 447 o“ 
EM - BPP 
UFAC - ASSAULT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT OF 
THE UNITED STATES 


(00: SF) | | A 
ReNYnitel to Bu, 3/12/74. § 
Continued contact with sources of the FBI in 

the NYC area, who are familiar with extremist activities, 

has failed to develop any positive information regarding 


LEROY or The sources contacted during b2 
February, March and April, 1974 were: b6 


Due 
DAD 


The extremist sources of the NYO have been 
targeted towards the subject and any information they 
develop will be immediately submitted to both the Bureau 
and San Francisco. 
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SUBJECT: LEROY aoe CLEAVER, aka - FUGITIVE DERE 
I. O. F4239y4 WANTED FLYER #744 
RM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 
ReRomlet February 15, i974, 
As of April 16, 1974, alerted sources in Italy, 
Greece, Turkey and Cyprus have not developed any information 
to indicate that CLEAVER has transited those countries in 
an effort to re-enter the United States, 
Stops remain in effect. Any pertinent information 
received from alerted sources will be furnished to the . 
Bureau promptly. 
ho a » RE du) t 
ACE ` d a T e 
Fed Peon ES aii u ur 
% i 5 — Bureau (I - Foreign Liaison) : | 
| (2 - San Francisco 88-12329) ` | ^n 
Lc Roe REGA 


TJB:MEG wm APR 221914 


(6) — omma minal 


UÜMETTICEMCE DIA o5 IB , 
BECEIAED BIA 22 | 


jM US EZ bH idis TEY ^ 31 Yk Af 


2 peri Ck ANSLICE 


^ XT 





os. c 


EDD ou A o D ¡Bay U.S. Savings Bonds Regularly ok bbs, PaypolSavings Plan 


soi0-fba-o2 - 








FROM 


SUBJECT: 


^p... 





— fre. 2-26-70) SE T 
OFROMAL FORM Ma. 10 e 5010-104 


MAY IF? EDITIGH 
G54 GEH, HG, MO. 27 


UNITED STATES GOVERNMENT 
Memorandum 


Director, FBI ( 
Attention: 


Legat, Paris ( 88-258 5157-31 ) ( p } 
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LEROY ELDRIDGE CLEAVER 


EM-BPP-CF (Key Extremist) 


Re SE airtel & LHM, 4/10/74. 
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(Type in plaintext or code) 





AIRTEL F 
(Priority) 
TO: DIRECTOR, FBI (100-447251) «1 
FROM: SAC, NEW YORK (100-161321) (P) 
ES bt F Cav yeast) 
SUBJECT: LEROY Zeg CLEAVER aka hum e 
| EE A Ee 
IO # 4239 
WF NUMBER 44 TA 
FM-BPP 


UFAC -ASSAULT TO COMMTT MURDER 
THREAT AGAINST THE PRESIDENT 
OF THE UNITED STATES 

(O0 :SF) 


Re Legat Paris letters to Bureau, 2/12/74 and 4/16 /7h 
and NYnitel to Bureau, 3/12/74. o 
Enelosed for the Bureau are 7 copies of an LHM dated 


and captioned as above, two of which are for transmittal to 
Legat, Paris.  Enclosed for SF are 2 copies of same LHM. 


NYO reviewed its files on ELDRIDGE[ — — | ix 


CLEAVER, in detail and no information was found re a kidney — 
ailment for | 


m the event SF has forwarded LHM re above mentioned 
t, or plans to, it is ELS TEE an info copy 
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The sources contacted by the NYO in 
March and April, 1974 were: 
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Leroy Eldridge Cleaver 


pl 


Eldridge Cleaver, former BPP 
Minister of Information and 
head of the International 


Section of the Black Panther ALL INFZBMATICH COUTAINE2 
Party (BPP). Cleaver is believed eo IS mcLassIFIED EXCERI 
to be living in Paris, France. WHERE SH OTHERWISE 


The Black Panther Party - Cleaver 

Faction (BPP-CF) based in New York, 

New York, split with the BPP located 

in Oakland, California, in February, 

1971. The Cleaver Faction follows 

the violent revolutionary philospphy 

of its leader, Eldridge Cleaver, the 
overthrow of the United States Government 
by creating a climate of terror accomplished 
by using urban guerrilla tactics. 


This document contains neither recommendations nor conslusions of 
the Federal Bureau of Investigation (FBI).It is the property of 
the FBI and is loaned to your agency; it and its contents are not 
to te distributed outside your agency. 
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Leroy Eddridge Cleaver 





is presently living 


abroad with 


During March, 1974, investigation by 
the Federal Bureau of Investigation (FBI} in_the 


New York, New York area regarding Eldridge[ | 
[_|Cieaver has not developed any_information b6 
renee ink a kidney ailment afflicting[ ž ] b7C 


Sources of the FBI in the New York City area 
who are familiar with BPP activities were contacted 


during March and April, aoe regarding any known ailments 


of the Cleavers or These sources advised 


we had no knowledge of any ailments of the Cleavers or 
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EM - BPP; UFAC - ASSAULT TO COMMIT MURDER 
THREAT AGAINST THE PRESIDENT OF THE UNITED STATES 


Re New York airtel and LHM, 5/3/74. 
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ReNY&irtel to Bureau, dated 5/3/74. Fe 


During 5/74 and 6/74, the following sources of the 
NYO, familiar with extremist activities, were contacted PERI d 
CLEAVER with negative results: Y 
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It is noted that 
position to be aware of information rearding the possible return 
of CLEAVER to the US. All sources of the NYO, familiar with 
extremist activity, have been continually corfacted regarding 
CLEAVER, and have been instructed to immediately advise the NYO 
in the event they receive information pertaining to CLEAVER, | 


ee aen nanie 
Q Bureau (RM) t- 15 15 
- Sen c (157-4324) (RM) ET JUN 201974 
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or his return to the US. In-additon, information regarding 
CLEAVER can very easily come to light during the course of 
the ongoing pending investigation of the Black Panter Party - 
Cleaver Faction (BPP-CF) which is office of origin at NY. 


Since there are no leads outstanding at NY, this 
matter is placed in RUC status. The matter will be reopened 
in the event pertinent information regardng CLEAVER is obtained 
during the course of the BPP-CF investigation, or during the 
course of regular corfact with established sources. The Bureau 
and San Francisco will be advised of such information via 
appropriate communication. 
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SUBJECT: LEROY ELDRIDGECLRAVER, aki - FUGITIVE ieot 
I. O. 44239; WANTED FLYER #447. uo 
RM — BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES pu, x 


ReROMlet dated 4/16/74. 


Sources of Legat, as of 6/18/74, in Italy, Greece, ` 
Turkey and Cyprus, alert io our interest in captioned subject, 
have not received any information that CLEAVER has transited 
these areas in an effort to re-enter the United States, 


Stops remain in effect and any pertinent information 
developed will be reported to the Bureau promptly. 
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ReROMiet dated 6-18-74, Ü 


Appropriate Home sources remain alert to our 
interest in captioned subject, Since the date of referenced 
letter, no Rome source has furnished any pertinent information 
regarding CLEAVER. 


UACB, Rome is placing its file in a pending inactive 
status. Sources will periodically be alerted to our interest 
in subject, 
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| Will advise Rome when stops regarding subject may 
be removed, 
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Inclosed for the Bureau are seven copies of an LHÍ, 
dated and captioned as above. One copy enclosed for SF. 


Coriplete information concerning the anonymous letter 
received is in the enclosed LHI. lt is notea that, as previou 
reported to the Bureau, the San Francisco Police Department 


Du EES on 2/8/74 the following address, believed to be th 
sidence of CLZZVZR RM lia | 
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Bl 


aka (BUfile 
100-407122) has in the past served as for CLEAVER. 
Recently, her name and acdress have appeared 
among many others, among the possession of Black Liberation Army 
a eee we at the time of their 
arrests on various local a ederal charges The Bureau is 


also referred to the followin communications: NYlet to Bureau, 
6/25/69 captioned 4-MISCH" and NYlet to Bureau, bé 
10/31/73, captioned EM-BLA", PIO 


The setting forth of specific leads for the Legat, 
Paris, is left to the discretion of the Bureau. 
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New York, New York 





In Reply, Please Refer to dodi wine 
File No. SE E (ES 


Leroy EBldriXEge Cleaver 

Fugitives; Unlawful Flight to 

Avoid Confinement; sxtremist Matter- 
Black Panther Party-Cleaver Faction 
(BPP -CE) 


The BPP-CF is based in New York, New York, 

Split with the BPP located in Oakiand, Cali- 
fornia in February, 1971. The Cleaver Faction 
follows the violent revolutionary philosophy of 
its leader, Eldridge Cleaver, the overthrow of 

the United States Government by creating a climate 
of terror accomplished by using urban guerrilla 
tactics. 


On the morning of August 23, 1974, the Mew York (Y) 
Office of the Federal Bureau of Investigation (FBI) at Manhattan, 
WY, received an anonymous letter through the regular United 
States mail system. The nandwritten address on the envelope, in 
ink, read as follows: 


Lost Persons Bureau 
PBI 

201 East 69th Street 
Mew York City, NY 10021 


the letter was typewritten, single spaced on a single 
shect of plain white onionskin type paper anc read as follovs: 
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DATE. ilia A pySearmelons 


Tni dominen eantoiíns neither 
recomengstions nor senriusions of 
the FRI. It is the property of 

the FBI and is Lana ts yonr agency » 
it and its contents are not to be 
distributed outside your agency. 
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Leroy Eldridge Cleaver 


teidridge Cleaver is receiving his mail c/o 
in Paris XIV. France, i Letter was sent (copy) 


to his attention from — — nm, of mans 
Il He York City, on August 20, 197%, and should arrive 


in a Gay or two in France." 


There was no further information or indication ses to 
the sender and no postmark on the envelope, 


On the same afternoon of the same date, the same FBI 
office received another anonymous letter through the regular 
United States mail system. The address on the envelope was 
typewritten this time, and read: 


201 East 69th Street b7C 
New York, NY 10021 


The emvelopo was postmarked at New York, NY, “ugust 22, 
197%, afternoon. 
Ihe message contained in the envelope was handwritien, 


in ink, on a single piece of mtepaper bearing the following 
letterhead: 


the message read as follows: 


Sldridge Cleaver 
in care or 


Paris Vl, France 


There was no further éxpianation or information. 


UNE 


Leroy Eldridge Cleaver 


It is noted that the 197% edition of tho Now York 
Telephone Company Directory for Tee van, NY contains the 
following listing: 


DIC 


ARMED AND DANGEROUS 
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UNITED STATES GOVERNMENT 


ALL hast ICH DZNTEINE 
Memorandum 3EREZK IS UNILASSIFIEL 
Sa LU Dän gv BL ara IM LRF EA EEL 
TO Gute DIRECTOR FBI (100-447251) 11/8/74 
DATE: 
FROM : SAC SAN FRANCISCO (88-12329) (P*) 
SUBJECT: LEROY ELDRIDGE CLEAVER -4 4 | a 
FUGITIVE et 
2 I.O. $ 4239 OÔ 1 
W.F. $ 447 


EM - BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE U, S. 


Re Legat Rome letter to the Bureau 8/22/74. 


on 11/7/74 re sunl California ` 
State Department of Corrections, Ferry Building, World Trade "^ 


Center, San Francisco, telephone amad aden 

the Department of Corrections still has a warrant outstanding 

for CLEAVER's arrest and that the Department would be willing 

to take ali steps necessary to return CLEAVER to California. 
advised that in the event CLEAVER is arrested i. 

that the Department of Corrections also has a parole hold for ”-- 

CLEAVER which is non-bailable. 


PH 
bw 


On the same date[ —  ]Magistrate Clerk, 
U.S. Magistrate's Office, San Francisco, California, advised isi 
that Federal UFAC warrants for CLEAVER's arrest are contained 
in Docket #1 records under Warrant Number 1528, DIC 


On the same date[ sd O@k land, California, 
pb] 


Police Department Intelligence Unit and Inspector 

San Francisco, California, Police Department Homicide 
Division, were contacted for any new intelligence information 
concerning the CLEAVERS with negative results| | Jadvised 
the Oakland Police Department would still prosecute CLEAVER 
on charges resulting from a gun battle between BPP members, 


including CLEAVER, and the Oakland Police Department in April wé E 
1968. 
10 REC SEJAS o d 


M 

San erancio AM.. who are ois Z5 (AOL 
phases of extremist matters in the San Francisco Bay Area 

are periodically contacted and reminded of our interest in 

the location and activities of CLEAVER. Ke 
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SESÉET 
UNITED STATES DEPARTMENT OF JUSTICE 


FEDERAL BUREAU OF INVESTIGATION 





WASHINGTON, D.C. 20535 
In Reply, Please Refer to 


File Ne. November 134, 1974 SSEMPTED FROM AUTOMATIC 
DECLASSITICATION 

e ee e ee AUTHORITY ZERIVED TROM: 

SELSIHSSESUKDIN, HES FSI AUTOMATIC DECLASETEICATIOM WIZE 

SEREIN IS WHOLASSIFIED EXCEZT pK Mc Se, 

HEERE SHOWN CIEERWISE SETS Pee eae 


LEROY ELBRIDGE CLEAVER 





CLASSIFIED BX:/ No. ¿776 
EXEMPT FROM GRS CATEGORY: No. 1 
DATE OF DECL IFICATION: INDEFINITE 


This document contains neither recommendations 
nor conclusions of the FBI. It is the property 
of the FBI and is loaned to your agency: it and 
its contents are not to be distributed outside 
your agency nor duplicated within your agency. 
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UNITED STATES GOVERNMENT a 


\- >) Memorandum 


Director, FBI (100-447251) DATE: 12/16/74 


* d 
"4 egat, Rome (88-55) (P*) E pta 
LEROY ELDRIDGE CLEAVER, p FUGITIVE 
I.O. #4239; WANTED FLYER #447 
RM — BPP; UFAC - ASSAULT WITH INTENT 
TO COMMIT MURDER; THREAT AGAINST THE 
PRESIDENT OF THE UNITED STATES 


SUBJECT: 


ReRomlet 8/22/74, 


No information regarding CLEAVER has been 
received from any alerted sources. Any pertinent 
information which may be developed will be furnished 
to the Bureau promptly. 
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December 24, 1974 


Your letter dated December 12th, requesting a copy 
of Eldridge Cleaver's identification record, has been received. WE 
I van understand your concern and interest in writing; however, DIC 
since this Bureau is authorized to furnish identification data 
only to officials of law enforcement and other government 
agencies and to the individual who is the subject of such 
record, it is not possible to comply with your request. I 
oe regret that the PRI cannot be of assistance in this matter. 
Sincerelv yours, 
z JS A / e. M. Keliey 
Km NV Ese : T Y wf " 
l DE? : yat Clarence M. Kelley 
d Director 
^ne. 1 ~ Baltimore ~ Enclosures "fäi? CI5EC10g 
Dep. AD Adm. __ 
Ar ho — NOTE : Correspondent is not identifiable in Bufiles. Mr. 
Admin. as taken upon himsdtf Wo make} # Phas a nt to the 
te Syst — Montgomery County Board of Education ińù*a effort to have 


Ext. Años _. 


Files & com. EAdridge Cleaver's book, “Sougton y removed from the M 
/ library of the county school system. Response coordinateqé.f 


with Division 1. m Pa ; 
MAILED 10 "s e at : Ce TEZA 
WPH jac nd i: MN (dëi 
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à ; HEREIN I3 UHZLASSISTIES 
Federal Bureau of Investigation EE 
10th and Pennsylvania Avenue, N. We. — gece geed 
Washington, D. C. 
Attention: Office of Director" 

d : : g^ "s 
Dear Mr. Director: 


I am enclosing a copy of a Committee evaluation of the 
Montgomery County SEP Board on a book called f'Soul.on.Ice," 
written by Eldridge Cleaver. mE 

In talking to your Field Office I was advised. that in 
all probability I could not receive a copy of Mr. Cleaver's 
criminal record, but since the Board of Education has put his 
book upon the shelves of the Montgomery County School System, » 
and unless you have read this book, you cannot believe the 
language which is set forth therein, which is perverted, e 
common and indecent in the worst sense, and since the Board 
of Education has seemingly idealized Mr. Cleaver, and since 
Mr. Cleaver seems to be proud of his criminal record and ui. 
using it as a matter of selling his books, I, therefore, FR 
believe that said criminal record should become: public in 7 
nature. 





I an sure you have certain guidelines and I will under- 
stand it if you cannot do so, but I would respectfully request 
that the FBI forward me a copy of his criminal record so that 
i can make it a part of the record of the Board of Education 
and possibly they can understand what type of TAL dual we 


are dealing with. a ^, AD Uu f AE SADO 
Se" 
I can assure you pM I RECO a L ical, nor an 


unreasonable person, unless belonging to the Rotary, Masons 

and Chamber of Commerce makes me one (which some people 
probably believe it does), I would only use this information 

to counter the position taken by the Board of EdW@a ions nita 


You might be interested in knowing that theBBogré 96 1974 
Education refuses to reveal the names of the Committee, whic 
is entirely made up of teachers and librarians, SFT? hey auus 
"might be harrassed by kooks,” I assume the gentleman who 
Said that was referring to me. 


KI 


Au i 
* 


m 
e 





Deen 
ü ge r as 
Mé i ` 


— EE ere 


- F x 


I wish to thank you for any cooperation that you might 
give me and can well understand if this is not possible, 
but I would appreciate this criminal record if it can be 
done within the administrative rulings of your organization, 
of which I have the highest respect and appreciation. 


Hoping you will have an excellent Christmas and a healthy 
New Year, I remain 


Very truly vou 


encl. 
be 
BHIC 
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SOUL ON ICE Eldridge Cleaver; HeGraw; 1968 





The committee on reevaluation of Soul on Ice unanimously recommends that 
the book continue to be included in senior high school media center collections. 


A number of critical articles and reviews have been written about Soul on Ice. 
The following rather lengthy article by Robert Coles appeared in Atlantic, June, 
1968, and perhaps best explains Cleaver the man, 


ma.” 


1h, 


ihe jacket of Eldridge Cleaver's autobiographical book Soul on 
ice contains an ironic and sobering statement: "He was educated 


in the Negro ghetto of Los Ángeles and at the California state 
prisons of San Quentin, Folsom and Soledad." 


We are toid other things . . . but nothing quite so startling and 
shrewd as the facts of his educational experience," to use the 
twentieth-century expression for schooling. 


AS a matter of fact, the words we summon to describe a man like 
Mr. Cleaver tell more about "us" than him, We consider him un- 
educated, criminal, "culturally deprived," and "culturally dis- 
advantaged,” . . . ' 
A good deal of Soul on Ice was written in California's prisons. 
(After having been shot in the leg, Mr. Cleaver is, at this 
writing, back in jaii.) All the essays deal with racial hurt, 
racial struggle, and racial pride. Mr. Cleaver is a black man, 
; and he is not going to let either himself or anyone eise forget 
: e that fact — in case it is possible for an American of either 
race to do so. 


: 


T na 


í AMA. 


+ +. . and apart from its black nationalism there are some really 

i | ioveiy and tender and even exquisite moments to be found - when 

| | the author becomes a writer, not a pamphleteer and not a propa- 
pandist and not a devious, cruel literary critic, but a man who 
wants to struggle with words and-ideas and tame them. There 
are ostensibly four parts to the relatively slim volume, but 
actually it is split in two, "Letters from Prison" and "Prelude 

o to Love - Three Letters" stoën how one inmate of a jail becomes 
E, soretning much more, a literate, sensitive, and EE 
2 s hunan being. There are white millionaires who have failed where 
Cleaver has succeeded. 


How did he succeed? Why? We ought to ask such questions, even 

as we do with Malcolm X, Cleaver's great hero. Peopie like me 
can tear Cleaver and Malcolm to shreds. We can discover the 

bad "background" they come from, We can find pathology &very- 
where - mental illness, physical disorder, social chaos, cultural 
disintegration,  Cleaver's childhood was no doubt a sad and 
violent one. He went to bad, crowded schools. He grew up amid 
alcoholics, addicts, and worse. And ultimately, he went to jail 
and stayed there, not only behind bars but often enough in 


woe Fan 
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solitary confinement as dangerous, wild, unruly, disobedient, 
x troublesome, loudmouthed, uncontrolled, crazy - all the words. | d 


Yet at times he writes vivid, compelling prose, He has a sense | 
of humor. He knows how to be astringent one minute, ironic the | | 
next. He can be tolerant and compassionate, far more so in my ' 
| opinion than the man who wrote the introduction to this book. 
us c He is full of Christian care, Christian grief and disappointment, 
Christian resignation, Christian messianic toughness, and hope. 
He loves his lawyer, a white woman, and pours out his love to 
her in three beautiful, incredibly subtle and blunt and unsparing 
and unforgettable letters. How did he do it - learn to write, 
learn the really impressive theological subtleties that are 
addressed to his lawyer? 





D ro 


Of course he also learued the other things, the handy political 
and sociological cliches that have blinded black and white men . 
everywhere in every century. But above all we must notice what 
he has done: begun (and only begun) to master the writer's | 
craft. For that achievement Eldridge Cleaver deserves our * Nt 
unashamed awe, our admiration, and our insistence that like E 
every other writer he work harder, rid himself of unnecessary . 

baggage, and put to word the startling ironies that he knows 

from reali life but sees and comprehends out of his mind's life. 

i ES. He ought to spare us nothing, but he ought to spare himself very 

ji little either. Inside a developing writer there is, there has 

to be, a kind of ice that somehow uses but also transcends the 

weather, the scene, the hot and cold of the outside worid. 


pos ah. 


ade A aene 
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The committee carefully considered criteria for selection of library books and 
textbooks, as well as the "Selection of Instructional Materials" statement in 
is d A Evaluation and Selection of Instructional Materials and Equipment which has 
. been adopted by the Montgomery County Board of Education, The selection 
l statement reads: | 
` The primary function of a school media center collection is to support 
: the curritulum and to meet the individual needs of students as encompassed 
oe : in the Educational Goals for the Montgomery County Pubiic Schools. There- 

| fore, materials will be selected to carry out this function. In addition, 
wo gafuctars Of materials will (1) choose those that are relevant to today's 
S de | world; (2) choose those that offer opportunities to better understand and 

s appreciate the problems, aspirations, and achievements of women and min-. 

| -  Ority groups, avoiding those which produce negative attitudes, stereotypes, 
i | caricatures, epithets, and dialect (except in an historical or local 
settings); (3) choose those that permit teachers to comply with their 
charged responsibility of providing students with the opportunity to 
"i investigate and discuss controversial issues. Selected materiais will 
y ZEE ^ Tfecessaríly relate to "ali facets, sides, and/or opinions” ou contro- 
UE versial issues. | 


cul | The committee believes that Soul on Ice meets the criteria outlined in the above uos i 
Jw quoted statement. pu: 





= 






The committee as a whole expressed grave concern that the complainants had 
not read the entire book and vere judging the total hook from excerpts only. 
One committee member registered chagrin and suggested that no requests for 


The committee believes that the author rejects the statements made by the 
complainants regarding rape, racial hatred, and women as "degrading creatures." ` 


following statement which is now a part of the permanent file: 




















IE 


reevaluation be accepted unless the complainant had read the entire. book. 


Consider the following quotes: 


on Tape . . . 
"os. for the first time in my life, admitted that I was 


wrong, that I had gone astray . . . for I could not approve 08 Q3 
the act of rape." | 


out of context from “Allegory of the Black Eunuchs" | | d 


"I was angry at the infidel and repulsed by his monologue 
and the importance he seemed to attach to these matters," 


p 


on racial hatred ... 
T, . . L have been terribly impressed by the youth of America, 
black and white. ‘I am proud of them because they have reaffirmed 
ny fdith in humanity." - 


o! 


on women as "degrading creatures" . . . | i id 


the entire section called "Prelude to Love - Three Letters” and the section 
titled "To All Black Women from All Black Men." 


Upon completion of the committee work, one member felt compelled to write the 
The charges leveled against the selection of Cleaver's Soul on 
Ice as an approved library book is, in my opinion, without merit! 


The book is a reflection of one man's view of life, and has 
elements of real literary excellence. 


Wed EE ERR: O A en i E 


The charges that the book would promote rape, enjoyment of law 
breaking and is sexist is a reflection of another man's view, 
and I feel that the consideration given the charges have been 
fairly considered and found far from convincing. 


The selections mentioned have apparently been selected for 
possible shock value, are out of context, and do not accurately 
portray the theme of the book. 
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It is incumbent upon those of us who are members of the 
teaching profession to withstand the challenge of a small 
group of individuals to become censors and judges of one 
of our most cherished freedoms - the freedom to inform 
ourselves, to become educated and to make decisions 
through acquaintance vith all kinds of literature. 


In summary, the committee believes the book, Soul on Ice, when judged in its 
entirety, meats the evaluation criteria for the selection of library books in 
Montgonery County Public Schools. Further, the committee considers Cleaver 
an articulate author. He can give young people insight into the problems 
of being Black in America ~ racial understanding. Finally, the committee 
unanimously recommends that Soul on Ice continue to be included in the senior 


high school media center coliections of the Montgomery County Public Schools. x 
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Transmit in __ PLAINTEXT via teletype the attached _NITER `` message, 


{plaintext or code) {precedence} * 
, ] 
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OM: Director, FBI 100-447251 FIELD DISSEMINATION 


RUEADWW/ [7] The President SACS: SAN FRANCISCO 
RUEADWW/ [7] The Vice President NEW YORK 


TT Att.: 
RUEADWW/ [ | White House Situation Room 


[AB A pr 


RUEHOC/ Cl Secretary of State 
RUEAIIA/ CO Director, CIA 


RUEKJCS/ C] Director, Defense Intelligence Agency 
. D D LEGATS: 
E) and National Indications Center 


RUEACSI/ C] Department of the Army 
RUEBGFA/ (71 Department of the Air Force (AFOSD -— — : 
RUEOLKN/ [7] Naval Investigative Service ncn Te ee 
RUEADSS/ [7 U. S. Secret Service (PID) TATE lü-üe-Z2nü08 BY €05a2 ULLRE og; ESL 
RUEBWJA/ CT Attorney General ( [7] By messenger) 
RUEBWJA/ (77 Deputy Attorney General ( C] By messenger) 
RUEBWJA/ (7 Assistant Attorney General, Criminal Division 
Cj and Internal Security Section 
| C] and General Crimes Section 
RUEBWJA/ [] Immigration € Naturalization Service 
RUEOIAA/ C] National Security Agency (DIRNSA/NSOC (Att.: SOO)) 
RUEOGBA/ [7 Federal-Aviation Administration 
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| TO mp" (198-447251) NR $49-21 
| Telephone 


FROM LEGAT PARIS (88-256) "Inm 
| LEROY ELDRIDGE CLEAVER, AKA - FUGITIVE, IO 4239, WF 447, EM-BPP-CF, 






UFAC-ASSAULT WITH INTENT TO COMMIT RAPE 3 ASSAULT WITH DEADLY WEAPON 
OO: SAN FRANCISCO GG. A UPVR, 


REPARLETS JANUARY 6, 1975 AND NOVEMBER 13, 1974. 
AMERICAN EMBASSY, PARIS, ADVISED KC 
Poo APPEARED AT THE EMBASSY INSTANT DATE TO RENEW HER Lé 
PASSPORT AND TO OBTAIN A PASSPORT FOR| ` 1 11111 | b7C 


ACCORDING TO INFORMATION SET FORTH IN PASSPORT APPLICATIONS EXECUTED 
MM m 000 se 


i THE ABOVE-DESCRIBED okee Is THE RESIDENC 
; OR OFFICE OF A WELL-KNOWN SCH 
STE ACE, 


PERMITS TO THE CLEAVERS ON A HIGHLY UNUSUAL AND SECREdeBASTS AS SET 
FORTH IN PARIS — M DATED NOVEMBER 13, 19744 win 4 ^ | 


AA | et ` 
K SM EN 2 


AMAR 14 107 af 
ke ab d F 32^ 


ON FEBRUARY 21, 1975, THE SPECIAL CONSULAR SERVICES SECTION, 














DT 


PAGE TWO 
IN VIEW OF THE ABOVE AND OF THE FORTHCOMING EXTRADITION HEARING 
por [7 ao [E DT 
SCHEDULED FOR MARCH THREE, 1975, PARIS 1S REQUESTING FRENCH POLICE 
AT TOP LEVEL TO CONFIRM ISSUE OF RESIDENCE PERMITS TO THE CLEAVERS 
TO ASCERTAIN IF THERE ARE CONDITIONS WHICH WOULD PROSCRIBE l 
PARTICIPATION BY THE CLEAVERS IN POLITICAL ACTIVITIES IN FRANCE. E 
IT IS NOTED THAT, TO DATE, THERE HAS BEEN NO INDICATION THAT ÁNY 


ACTIVITY BY FRENCH LEFTIST GROUPS ON BEHALF OF[ "Jenni 


HAS BEEN CARRIED OUT, AND IT IS CONSIDERED HIGHLY POSSIBLE THAT 

|  |MIGHT ATTEMPT TO INTRODUCE STATEMENTS 

FROM CLEAVER INTO THE HEARING TO ESTABLISH HISTORY OF BLACK PANTHER 

PARTY ACTIVITIES BY HOLDER WHICH WOULD BE HIGHLY INIMICAL TO 

EXTRADITION ATTEMPTS. A PERSONAL APPEARANCE BY CLEAVER AT THE 

TRIAL IS ALSO CONSIDERED A POSSIBILITY. | 
PARIS IS FOLLOWING CLOSELY AND THE BUREAU WILL BE ADVISED 

AS ADDITIONAL INFORMATION IS DEVELOPED. 
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TO DIRECTOR (128-447251) NR 851-27 
FROM LEGAT PARIS 88-256) , 
LEROY ELDRIDGEÓOTEAVER, AKA - FUGITIVE, IO 4239, WF 447, EM-BPP-Ct 
UFAC - ASSAULT WITH INTENT TO COMMIT RAPE, ASSAULT WITH DEADLY 
WEAPON, OC: SAN FRANCISCO 
REPARCAB FEBRUARY 21, 1975. 
| jms ELDRIDGE CLEAVER CURRENTLY IN POSSESSION 

OF FRENCH RESIDENCE PERMIT VALID FOR A SIX-MONTH PERIOD ano[ ž ] 
| ]oF A PERMIT VALID FOR ONE YEAR. NO DATE OF ISSUE FOR 


EITHER CARD INDICATED AND NO Sa INFORMATION RE CIRCUSSTANCES 
OF ISSUE OF CARDS WAS FURNISHED. nec 99 JO nó TASA) 
ACCORDING TAs CLEAVER annerer REQUIRED 


TO ABSTAIN FROM ANY FORM OF POLITICAL ACTIVITIES UNDER TERMS ESTABLISHED 


Wi A Je, nmn 


AT TIME OF ISSUE OF RESIDENCE PERMITS, VIEWED WITHIN CONTEXT OF THE D6 


: DC 
[O JEXTRADITION want) ` ADVISE APPEARANCE ot 


BY CLEAVER IF REQUESTED BY MAGISTRATE HANDLING CASE WO Uia] keng Geen 


CONSTITUTE VIOLATION OF ABOVE TERNS.) O iux HP MAR 7 1975 


NO INFORMATION PRESENTLY AVAILABLE TO Dh SQ Ul 





INDICATE APPEARANCE: OF CLEAVER ep, Dreier ÜF ANY FORM OF 


DEPOSITION TO ESTABLISH BONA FIDES orf ^ [o EE wm | 


| em io go 9* og. 
tae së. "uin" 





PAGE TWO 

WITH THE BPP CURRENTLY CONTEMPLATED. THIS MATTER IS CURRENTLY 

CONSIDERED BY FRENCH JUSTICE AS A VIOLATION OF CRIMINAL STATUTES 

RATHER THAN A POLITICALLY MOTIVATED OFFENSE, ACCORDING tof | b7D 
AS ADDITIONAL INFORMATION IS AVAILABLE, BUREAU WILL BE ADVISED. 
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ym FBI (100-447251) 
pe^ FROM: SAC SAN FRANCISCO ge Ce ADP 


pre RE: LEROY a A áka - 
FUGITIVE 
I.O. # 4239 
"d WANTED FLYER #447 
Á RM - BPP; UFAC - ASSAULT WITH 
INTENT TO COMMIT MURDER; 
THREAT AGAINST THE PRESIDENT E~ 
OF THE UNITED STATES Qo.g 





Enclosed for the Bureau are five (5) copies of an 
LHM concerning captioned Subject's interview on local tele- 
vision station talk program utilizing a telephone conference 
call to the Subject in Paris, France. San Francisco taped 
the interview, a copy of which is maintained in the 1-A 


section of San Francisco file. A 
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— DN DEPARTMENT OF m 8 


FEDERAL BUREAU OF INVESTIGATION 
San Francisco, California . 


April 2, 1975 422 INFORMATION CCNTAINEZ 
EEREIN 15 UNCLASSIFIED 
TATE lü-0£-2008 BY €0A22/USLRE,; EG/EHL 


LEROY FLDRIDGE CLEAVER 


On Saturdav, March 22, 1975, Leroy Fldridge Cleaver 
and his wife Kathleen Cleaver were interviewed via a conference 
telephone hook-up from San Francisco, California, to Paris, 
France. Cleaver had previously stated in an interview with 
"Newsweek" magazine that he wants to return to the United States. 
Cleaver's interview on March 22, 1975, was part of Perspective 
III, a San Francisco television station, Channel 7, local 
vnroqrammina which is usually concerned with current events 


-and personalities. Perspective III in studio auests were 


Charlesr@errry, Cleaver's attorney in San Francisco, and 
Reginald cors, a long time Cleaver friend and free lance 
writer, The program was moderated by Dwight Casmer, a 
Channel 7 television personality.” Viewers were invited to 
call in with questions for Cleaver, however, this proved 
difficult because of trying to tie the viewer into the 
conference call. 


Carry stated during the interview that if Cleaver 
returns to the United States he will have to go to jail as a 
narole violator and subsecuentlv stand trial for a shootout 
with the Oakland Police Department, Oakland, California, on 
April 6, 1968. Garry stated Cleaver originally left the 
United States because he did not want to go to jail as a parole 
violator before standing trial for the shootout with the 
Oakland Police Department. Garry stated further that Cleaver 
did not feel that he had done anything to have his parole 
violated. 


Garry stated that Cleaver will return to the United 
States onlv if assurances are given that his parole board 
vill not place him in jail before he stands trial. Carry 
mentioned that Cleaver is a Federal fugitive, however, he 
stated the Federal fugitive charge is a "paper" charge and has 
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THIS document contains neither recommendations ner conclusions 
of the FRIJ. It is the property of the FRI and is Joaned to 


your agency; it and its contents are not to be distributed 
outside vour agency. 


Club uou 


LEROY PLDBRIDCF CLEAVER 


Cleaver stated during the question and answer 
interview that he wishes to return to the United States and 
etand trial in Alameda Countv, California, for the Aoril 6, 
1968, shootout providing he is not “slapped in prison first". 


Cleaver stated he does not believe the American 
people would think of him as a crazy man spouting paranoid 
scare theorv because a lot of people recognize that things 
they were saying ahout the practice of the United States 
government were things that were happening at the time 
Cleaver said they were happening. : 


Cleaver stated he has not gone soft on the United 
SES system or compromised his principals but instead has 
"recognized realities" Cleaver feels that there are some 
serious shortcomings in the Marxist-Leninist theory in 
practice. Cleaver stated he bases his feelings on exverience 
with Cuba, the Soviet Union, China, North Korea and throughout ` 
Eastern Furope, where each coufitry is aoverned bv repressive, ` 


dictatorian and authoritarian regimes that are not responsive 


to the people and have no machinery for brincing the wheel 

of the reonle into the decision-making process, Cleaver feels 
that the American people would not find this system of 
government acceptable. Cleaver stated that a lot of people 
who consider themselves progressive and have adopted the 
Marxist-Leninist theory can still he aggressive people without 
endorsinc a lot of things which are really unacceotable. 


Moderator Dwight Casmer had previously tamed inter- 
views with neople on the street in San Francisco and asked 
them 1f they thought Lerov Fldridae Cleaver should be allowed 
to come home without going to jail as a parole violator. 
The tane was plaved to Cleaver during the program. Five 
people interviewed felt Cleaver should go to jail if he returns 
to the United States and three peonle interviewed felt he 
should he able to come back to the United States without 
penalty of going to jail before trial. 


KathleeM@leaver, Eldridge Cleaver's wife, stated 
during the guestion and answer interview that she left the 
United States in May 1969, seven months preqnant. She qave 
birth to a son, Rafael, im July 196%, and cave birth to a 
daughter, Joju, in July 1970. She stated the major bulk of 
her activities wh PTE in exile with her husband have heen those 
of à mother; She stated she was politically active as much 


NESET n 


LEROY ELDRINGE CLFAVER 


as possible in the International Section of the plack Panther 
Party (RPP) doing most of the translating of RPP matters from 
English to French. She stated she did other work in communi- 
cations, as well as travelled in Furope, Asia and Africa in 
making international RPP contacts, speeches, etc. 


Characterizations of the PPP and the RPP-CF 
are attached in the appendix hereto. 


Casmer asked Kathleen Cleaver if she would be the 
one to do the majority of the speaking, leg work and taking 
over "a lot" of the major up-front roles in beine a spokes- 
person if and when she and Fidridge Cleaver returned to the 
United States, Kathleen Cleaver replied she had done that 
type of work before but preferred to see it coordinated and 
involving as many people as possible in order to get the most 
results from their activities. 


An interviewer calling" into the procram asked 
Fidridge Cleaver if the United States svstem is so bad anc 
the country is run so noorly whv does he (Cleaver) want to 
return to the United States, Cleaver replied that he felt 
like a "fish out of dirty water" and wants to cet back in. 
Cleaver stated that he feels revolutionarv processes are at 
work in the United States hut in a very quiet form: for 
instance, the destruction of the Nixon redime without armed 
revolution could not have happened in another country. Cleaver 
feels it is possible for fundamental changes (revolutionarv) 
to take place within the United States in strictly an 
American form. Exactly what that form is he does not know, 
Cleaver stated that-his role in changing United States society 
if he came back to the United States would bo determined by 
the impact his statements and/or activities may have on his 
fellow man. He stated whatever impact his statements or 
activities would have on his fellow man would be his role in 
society; if his statements and activities vere not relevant, 
then he would have no role. 


Cleaver stated that he left the United States in 
1968 and went to Cuba for B - 9 months and then to Algiers, 
Algeria, for four years and while there travelled quite 
widely, inctuding North Korea, North Vietnam, China, throuah 
the Soviet Union several times, in and out of Fast European 
socialist countries and a few African countries. He stated 
that he met many people who are mostly associated with 
Organizations. Cleaver stated that after all of his extensive 





LEROY ELhPRIDCE CLFAVFR 


travels he has not seen a country that could offer the 

United States a model to qo by; on the contrary, the United 
States could be a model for a lot of other countries in 

terms of developing democratic institutions. Cleaver feels 
that the only thing that socialist or so-called communist 
countries could teach the United States would be in terms of 
economic democracy in which there is a more even distribution 
of the national income.  Cleaver feels that the United 

States is a political democracy. 


Garrv, Cleaver's attorney, stated he does not 
feel the United States is a political democracy but rather a 
quasi police state. o 
Cleaver stated that durinc his extensive travels he 
did not see any third world countries coming together in a 
common cause, instead, these third world countries were 
wrapped up in national self interest which was sometimes 
cloaked in words of solidarity.” - 


l BLACK PANTHER PARTY 


The Black Panther Party (BPP), organized in Necember, 
1966, at Oakland, California, by Huey P. Newton and Bobby George 
Seale, has the publicly stated purpose of organizing black 
people to take control of the life, politics and destiny of 
the black community. The Party, onerating the Black Panther 
Intercormunal News Service, publishes a newspaper called, 
"The Black Panther", which at one time openlv advocated the 
use of auns and querrilla tactics in a revolutionary proaram 
to end the oppression of the black people hut since earlv 1971 
has spoken for a survival program pending revolution, 


While openly advocating direct overthrow of the U, S. 
Government by force and violence until 1971, leaders have since 
avoided extreme statements in favor of callina for action within 
the established order,  Hewton, in an interview appearina in the 
Mav, 1973 issue of "Playbov” magazine, stated the Panthers’ chief 
ambition is to change the American Government by any means 
necessary but that ultimately such change will he through armed 


Violence. 


BPP national headquarters, aka Black Panther 
intercormunal Headquarters, as of May, 1974, continued to hea 
located in Oakland, California, vith branches throughout tho 


country, 


APPENDIX 
£y ^ 


BLACK PANTHER PARTY - 
CLEAVER FACTION (BPP-CF) 


The Black Panther Party ~ Cleaver Faction (BPP-CF) 
based in New York, New York, follows the violent revolutionary 
philosophy of its leader, Eldridge Cleaver, calling for the 
overthrow of the United States Government by creating a climate 


Of terror accomplished by using urban guerrilla tactics. 


Bernice Jones, leader of the BPP-CF in New York City, in 
describing the purpose of the organization, stated "We are 
a revolutionary organization whose sole function is to wage 
revolution in America," 


APPENDIX 
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Memorandum 


FBI (100-447251) 
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DATE; March 27, 1975 






TO Director, 


FROM /; Legat, Rome (88-55) (P* 
b MEME 

LEROY ELDRIDGE CLEAVER, aka - FUGITIVE 

I. 0. #4239; WANTED FLYER #447 

RM - BPP; UFAC - ASSAULT WITH INTENT 

Du TO COMMIT MURDER; THREAT AGAINST THE 

i PRESIDENT OF THE UNITED STATES oo $ 


1974, 


SUBJECT: 


ReRomlet December 16, 


As of March 27, 1975, alerted sources have 

not furnished any information concerning subject ` ; 
i| y 

j^ 
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Memorandum 


Director, FBI (. 100-447251 ) DATE: 4/17/75 
Attention: 

ELL IHFQRNETICN SSHIZIHES 
Legat, Paris ( 88-256 ) ( P^ ) HEREIN IS UNCLASSIFIED EXLEST 


i AZERE aña DQIZERSISE 
A O 
LEROY ELDRIDGE CLEAVER, aká - FUGITIVE 
IO #4239: WANTED FLYER #447 E 
RM-BPP; UFAC-ASSAULT WITH INTENT TO commit ZO, 
MURDER; THREAT AGAINST THE PRESIDENT OF USA 


Re San Francisco LHM dated 4/2/75. 


X | On 4/17/75 __ dissemination was made of referenced LHM 
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Memor&idum 
To : DIRECTOR, FBI (157-226027) DATE: ps 4» 1975 
FROM : SAC, NEW YORK (157-6052) (P) 


SUBJECT: BLACK PANTHER PARTY - betae iu dien ae 
CLEAVER FACTION (BPP-CF) See lee LR mE EDS2D/UCLRI/IC/ESL 


EM 
(00: NY) 


Enclosed for the Bureau and for San Francisco Sepia 
are four copies for each, of & transcript of a series ies 
of radio broadcast interviews of ELDRIDGE CLEAVER. One wey. | 
copy of the same enclosure is furnished to Detroit, Louis- «c 


ville, Newark and Philadelphia. 


In general, the interviews reflect basic changes GA 
in CLEAVER's revolutionary and violence-prone philosophy 
and reflect his desire to return to the United States, 
The major points of the interviews are set forth below: 
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NY 157-6852 


1. CLEAVER desires to return to the U.S., but only 
if he is assured bail prior to disposition of 
charges against him. 


2. The Black Panther movement is dead and he does 
not wish to revive it because he now disavows 
violence. 


3. CLEAVER's former anti-U.S. attitude has changed 
and he regrets the former anti-police policy of 
the Black Panthers, which caused various in- 
stitutional reforms to be neglected. 


4. Previous anti-Israel opinions have moderated 
and CLEAVER believes Israel should be recog- 
nized, 


5. CLEAVER's former desire for American and African 
black unity has changed, and he feels the two 
groups are politically worlds apart. 


6, CLEAVER renounces Marxism but adheres to the 
principles of socialism. 


T. CLEAVER supports the concept that a strong 
military and police force are necessary for 
public safety. 


€. CLEAVER is writing a history of the Black Panther 
movement to be called "Over My Shoulder". 


9. CLEAVER expresses concern for "political prisoners" 
in the United States, 


These transacriptids are furnished for information 
and reference purposes, 
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The following is a transcription of a tape recording 
made of a series of nine taped reports of an interview of 
ELDRIDGE CLEAVER, CLEAVER was interviewed in Paris, France, 
by "Group W News", The interview was conducted by a reporter 
for "Group W.News" who identified herself as a radio news ans 
nouncer, Reporter JANE FREEDMAN (PH) on dates not given in 
the reports, and the nine tape recorded reports were broad- 
cast, over a five-day period, in groups of two per day, each 
group repeated three times daily, with the last group con- 
sisting of only the ninth report. They were broadcast begin- 
hing Monday, Mareh 24, 1975, through Friday, March 28, 1975, 
over New York City, New Yo dio station WINS (AM), and Wwe 
were recorded by a New York City STE 
on the dates indicated, g 
Monday, March 24, 1975 
interviewer: = 6. 


Former Black Panther ELDRIDGE CLEAVER,after more than 
six years in exile, three of them in Algeria, wants to return 
to the United States. In an interview in Paris, where he has 
been living with his wife and children, he told why. 


CLEAVER: 


Well, how are you? It's a beautiful day in Paris, 
how about that! I've been to America, I didn't want to leave, 
you know, I don't want to li ve in other countries. And, 
everything that I feel close to was there, My family is 
there and all that, you know, 


interviewer: 


CLEAVER is trying to arrange a home-coming soon, 
In 1968, he was charged with default and his ball ws revoked. 
Having Spent a large part of his early years in prison, CLEAVER 
did not want to go back there. He still refuses pre-trial 
detention, ! 


100-4172 te 
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NY 157-6852 
2 
CLEAVER: 


The only thing I would accept is the minimum would 
be is that I would have to show up someday in court. And there 
if not reason for me to go to jail for the fact that jail is 
too big a price to my for something you haven't done wrong, 
you know, 


Interviewer: 


CLEAVER says the charges were a frame-up, Ehe 
is given bail he will go back to stand trial. He says he 
wants to ba able to say that justice has been done. JANE 
FREEDMAN for "Group W News", Paris, i 3 


Interviewer: 


ELDRIDGE CLEAVER, the once fiery Black Panther, 
now says the Black Panther movement is dead. I asked him 
whether he would revive it, 


= 


CLEAVER: 


Heaven forbid! We are really being led to the 
radical part of our history. I would think of myself as a 
Black Panther now and I have no nostalgia for my old position, 
you see, with due pardon, so all of that is kind of a closed 
chapter. A 


interviewer: 


After six years in exile, CLEAVER says this is the 
time to think about the future, He now disavows violence and 
he is optimistic about the possibility for change in the 
United States and the future of a leftward movement, He feels 
Watergate was a strong factor. 
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CLEAVER: 


In many of the criticisms of the formulations 
particular the general formulation of particularly the 
government and the status quo and we all now need I 
mentioned that has been forced down on the of the 
American people by Richard Nixon, I think that many of 
Our criticisms were proven by variety and can open the door 
for many more that have to be proven, 


Interviewer: 


CLEAVER hopes that once the internal problems in 
the United States are set straight, the country's foreign policy 
will change too. JANE FREEDMAN for "Group W News"- Paris, 


Tuesday, March 25, 1975 
Interviewer: 


Absence has made the heart grow fonder. After more 
than six years in exile, ELDRIDGE CLEAVER wants to return home, 
He's not so critical of the United States any more. 


CLEAVER: 


I.find myself becoming more discriminating as what 
bothers me about America and what doesn't bother me, In fact, 
I have a much healthier attitude because its good to like 
things in life and its good to love things, and there are 
sone things about America I like and that I love, 


interviewer: 


CLEAVER is sorry that the Black Panthers became 
fixated on the police and ignored other issues such as educa- 
tional reform, housing, and the free breakfast program. 
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CLEAVER: 


What went wrong with that the thing in question was 
the police, you see, and the minute that we touched that nerve 
with our particular approach we round that there wasn't enough 
time, and the best thing that we could do was to stop. We found 
ourselves in avy isolated situation with another war on our 
hands, you know, because people were being killed, you know. 


Interviewer: | 
CLEAVER says the Panthers were learning from their 


own bitter experiences. He is writing a book on their history. 
JANE FREEDMAN for "Group W News”, Paris. 


interviewer: 


Six years in Algiers and Paris have changed former 
Black Panther ELDRIDGE CLEAVER, who has become a sort of liberal 
instead oi a revolutionary. Once vehementiy anti-Israeli 
CLEAVERS Middle-East views have moderated, 


CLEAVER: 


Our position was in sympathy with the Palestinian 
people, We felt the Palestinian people as being victimized 
by the process that has unleashed in the Middle East, Nothing 
has happened to change that, but what has happened is that 
we have a better understanding if we can use that word in 
terms of the situation of the Middle Eastern problem, We 
know. more nbw about the activities of other governments 
that are involved, so its much more complicated than we once 
thought it was, 


Interviewer: 


Today CLEAVER believes the victims, the Jews and 
the Palestiniays are being sold down the river by Henry 
Kissenger's personal diplomacy which he feels is placating 
governments not people, | | 
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CLEAVER: 


He is primarily interested in working out a deal 
that will be satisfying to Egypt and Syria. This is his primary 
concern, lf he could satisfy Egypt and Syria, he doesn't 
even want to talk to the Palestinians, see what I mean. 


lnterviewer: 


CLEAVER believes the Middle East agreement should be 
ultimately reached and that the Arab Government should recog- 
nize Israel, JANE FREEDMAN for "Group W News", Paris. 


Wednesday, March 26, 1975 
Interviewer: 


For a long time, Black Panther ELDRIDGE CLEAVER 
betdeved in an international movement based on ‘solidarity 
between American Blacks, Algerians, and Black Africans ys” 

After three-and-one-half years in Algeria, CLEAVER has changed, 
Looking back on his experiences, he has concluded that the 
Black African movement is dead, 


CLEAVER: 


Beyond that all kind of cultural chasms, which 1 
dont care tO go Over or conceal any fact, and that's one 
thing so that, I felt as distant from some Africans than 
I felt from say some people in Asia. That whole thing 
Just didn't stand up too heavy. Politically, you see, 
politically we are a world apart. 


interviewer: 


Today CLEAVER feels more American than before, 


a 1X 
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CLEAVER: 


I have a sense of identity now that I am very happy 
with, because its kind of firm, you know, I'm proud and happy 
to be an American, you know, 


Interviewer: 


CLEAVER wants to come home and is ready to stand 
trial on a 1968 charge of default with the intent of murder, 
He says he is not guilty, JANE FREEDMAN for "Group W News", 
Paris, 


Interviewer: 


During more than six years of self-imposed exile 
from the United States, Black Panther ELDRIDGE CLEAVER visited 
a large number of Communist countries. Mis prretorica was once: 
oo MarxisteLeninist, But today, he is no longer pro- 
Russian 


CLEAVER: 


Talking to the Russians, you know, I realize that 
they would prefer forthe United States to cease to exist, you 
know what 1 mean, I thought thet it would be unacceptable, you 
see, and I feel-that- they were actually capable of not 

tape — at the time {tape missed) 
tape missed) United States, 


Interviewer: 


CLEAVER says he hasn't done any intellectuai flip- 
flops, as he calls them, he says he has refined hís opinion, 
He believes Marxism is ro longer relevant, and he says we 
should apply what he calls the universal priniopies of Socialism 
to America's needs her situation,and in all particular history. 
He is optimistic that the country can solve its problems, JANE 
FREEDMAN for "Group W News", Paris. 
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Thursday, March 27, 1975 
(7) Interviewer: 


it might be shocking to Black militants but 
Black Panther ELDRIDGE CLEAVER now believes in thereed 
for à Strong military and a domestic police force to 
guarantee publie saftey, with reservations of course, 
During an interview in Paris, ne said this about career 
soldiers, | 


CLEAVER: 


These people are not there to be pigs, or to destroy 
America or to the Constitution, these people actually 
are responding to like the highest ideals of the public, really. 


Interviewer: 


CLEAVER doesn't believe Americans are consciously 
coloniaiists, He feels the government has used the American 
military in an evil way. He has undergone the same kind 
of transformation where the police are concerned, 


CLEAVER: 


Tre function of public safety is definitely sore thing 
that must be deátt with We must have that. And no. civilized 
community can sit on its hands and do nothing about people 
who go out ripping people off, you see, 


interviewer: 
CLEAVER feels the police should not be used by the 


powers that be for their own political aim. JANE FREEDMAN 
for "Group W News", Paris. 


Tm A neam 
—— 
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Interviewer: 


Living in exile has not beeneasy for ELDRIDGE 
CLEAVER, the 39-year-old former Black Panther. When he 
fled from the United States, the Government blocked his 
bank account so he never received royalties from his best 
seller, "Soul on Ice", Today, ELDRIDGE CLEAVER says he's 
Living from hand-to-mouth in Paris with his wife and two 
children, and he's bitter about it, 


CLEAVER: 


. I have no money and I tre no paper, and I really 
ER go anywhere, I'm not American anymore, I have a 
ee Which was put on me by the and he declared 
me to be a killer, of no career, of no enemies, and a Red 
Chinese. Arid anyone that would give me any money directiy 
Cr indirectly will be guilty about it.in the trade in with 
the enemies act. 


Interviewer: 


GLEAVER is now writing another book called, ‘Over 
My Shoulder" . It starts when he got out of prison in 1966 


and chronicles the history of the Panthers. But CLEAVER 


is having editorial and financial disputes with his current 
publisher, "Viking", and has appareriy broken the contract. 
CLEAVER is philosophical about his experiences in exile. He 
Says exile has been a fortifying element for him, He has con- 
cluded that mankind 1s less grand than he once thought, He 

is still okay says CLEAVER, but he is less grand, JANE 
FREEDMAN for — W. News" , Paris. 


(#94 
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Friday, March 28, 1975 


interviewer: 

After six years in self-imposed exile, former . Black 
Panther ELDRIDGE CLEAVER, now 39, is hoping and planning Co 
return to the States, His lawyers are trying to get his bail 
restored so he will be free awaiting trial. He has been 
accused of assault during a confrontation between police and 
Panthers in Oakland, seven years ago. Meanwhile, CLEAVER 
is thinking about what he will do after his trial. 


CLEAVER: 


The one thing that really bothers me which I want to . 
do something about, 18 the problem of political prisoners, you know, 
like people who aré‘imorisoned in the United States for really 
the same thing that I went out of the country for, you Know whet imsar 
it was all part of the same process, For all those people still 
in prisons I want to do something to help you come out, because 
I think they were framed up and kind of railroading through 
the prison system by a government who was just eg to destroy 


an Organization, 


Interviewer: 


CLEAVER also wants to get to the truth behind the 
murder of Panther FRANK HAMPTON killéd by police during a 
pre-dawn raid on his Chicago apartment in 1969, He believes 
in the post-Watergate atmosphere perhaps the truth will come 
out. JANE FREEDMAN for "Group W News", Paris, 
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